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REPORTS OF INDEPENDENT COUNSEL 

On August 5, 1993, the Office of Independent Counsel for Iran/contra Matters submitted a 
three-volume report to the United States Court of Appeals for the District of Columbia Circuit, 
Division for the Purpose of Appointing Independent Counsel: 

1. Volume I: Investigations and Prosecutions 

2. Volume II: Indictments, Plea Agreements, Interim Reports to the Congress, and Adminis- 
trative Matters and a third classified volume that remains under seal. 

On December 3, 1993, the Court ordered that the Final Report of Independent Counsel be 
released to the public subject to the completion of an appendix, containing comments and materials 
submitted by individuals and their attorneys responding to Volume I of the Final Report pursuant 
to 28 U.S.C. §594, and the filing of the completed report, with the exception of any deletions 
required by law or further order of the Court. These comments and materials are compiled 
in Volume m. 

The materials from Independent Counsel’s investigations that are not contained in the Final 
Report have been deposited with the National Archives. Materials are also held, some under 
sed, in the United States District Courts for the Districts of Columbia and Maryland and the 
Eastern District of Virginia and in the United States Courts of Appeals for the District of 
Columbia and Fourth Circuits. 
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United States Ceurt of Appeals 

hf th» OMrict of Coluintiia Circuit 

BUD DEC 0 139} 

OMITBO STATES COORT OP APPEALS 
FOR THE DISTRICT OP COLOMBIA CIRCUIT ”■*** 

Division for ths Purpose of 
Appointing Independent Counsels 

Ethics in Govemnent Act of 1978, as Amended 


In re: Oliver L. North, et al. Division No. 86-6 

(Emergency Motion of 
Society of Professional 
Journalists, et al.) 


Before: Sentelle, Presiding, Butzner and Sneed, Senior Circuit 

Judges 


ORDER 

This matter came on to be heard and was heard on the Motion of 
the Society of Professional Journalists, the Reporters Committee 
for Freedom of the Press, and the National Security Archive 
requesting the full disclosure of the Final Report of Independent 
Counsel Lawrence E. Nalsh Inclusive of all comments submitted 
pursuant to 28 U.S.C. § 594(h)(2). It appears to the Court for 
reasons more fully set forth in the memorandum filed 
simultaneously herewith that the motion should be in large part 
allowed. It is therefore 

ORDERED, ADJUDGED, and DECREED that: (1) the Final Report 

of the Independent Counsel, inclusive of an appendix containing 
all comments or factual Information submitted by any individual 
pursuant to 28 U.S.C. S 594, shall be released to the public upon 


1 


the conpletion of the appendix and the filing of the completed 
report; (2) this release is siibject to any deletions required by 
law or further order of this Court; and (3) this order does not 
release the classified appendix to the Report. 

For the Court this J — ' day of 

1993. 
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MEMORANDUM 

Two journalistic associations and another non-profit research 
institute (collectively **movants") have moved the Court for the 
release of the Final Report of Independent Counsel Lawrence E. 
Walsh submitted to the Court pursuant to 28 U.S.C. § 594(h)(1)(B) 
in the above-captioned matter (the "Iran/ Contra Investigation"). 
As the movants note, the Court is enqpowered by law to "release to 
the Congress, the public, or any appropriate person," all or part 
of reports, such as Walsh's, setting forth the work of an 
independent counsel as "the court considers appropriate." 28 
U.S.C. i 594(h)(2). As the movants note, the Iran/Contra 
Investigation has been the occasion of massive media coverage and 
public debate. The Court not only "considers [it] appropriate," 
but in the public interest that as full a disclosure as possible 
be made of the Final Report of the Independent Counsel herein. 
Therefore, the Court is granting the disclosure sought by the 
movants, subject only to slight delay and such deletions as may 
be required by law. 

As to the delay. Congress in 28 U.S.C. § 594(h)(2) has 
empowered the Court to make "any portion of a final report . . . 
available to any individual named in such report for the purposes 
of receiving within a time limit set by the division of the court 
any comments or factual Information that such individual may 
submit." In this case, the Court has exercised that power, first 
by granting to all Individuals named in the Report a period of 
time from the original filing of the Report in August until 
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October 3, 1993, to make comments and thereafter by extending 
that period by order to December 3, 1993. Congress has further 
empowered the Division to require that "[s]uch comments and 
factual information, in whole or in part, ... be included as an 
appendix to such final report." Id. The Court has heretofore 
ordered such inclusion. The Independent Counsel has remained 
active for the purpose of completing the further required filing 
of the Report inclusive of this appendix. As the period for 
comment does not lapse until December 3, and as the publication 
of the Report inclusive of the appendix will require additional 
time on the part of the Independent Counsel, it will not be 
physically possible to release the Report Inclusive of the 
comments for some short period of time after December 3, 1993. 

The Court notes that it has denied all requests for further 
extensions of the comment deadline beyond December 3. 

As it appears to the Court from the framework of the statute 
that Congress contemplated the protection of the reputational and 
other interests of persons named in the Report by the inclusion 
of a statutory appendix as a part of the Final Report, the 
congressional goal would be in part thwarted if the Final Report 
were given general release before the appendix. For that reason, 
we have incorporated in the order of release the slight delay 
occasioned by the creation of the appendix. Upon the completion 
of that task, the Report will be released. 

We do note that the possibility exists that either Rule 6(e) 
of the Federal Rules of Criminal Procedure or some other 
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statutory mandate may require limited deletions from the Final 
Report before its general release. We anticipate that these 
deletions, if any, will be minor. In this connection, we further 
note that a classified appendix exists to the original Final 
Report of the Independent Counsel and expressly specify that the 
release of that classified appendix is not contemplated in our 
order. 
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Reporting Requirements 
Statute and Legislative History 

Independent Counsel Walsh was appointed pursuant to the Ethics in Government Act of 1982. 
The 1982 requirement for a Final Report and its release by the Court is found at 28 U.S.C. 
§595 (b)(2X3), published in the “Historical and Statutory Notes’* following 28 U.S.C. A. §595 
(West 1^3 Supp.). A reprint of these subsections follows. The 1978 legislative history for 
die reporting requirement is also included. In the preceding Order, the Court cites to 28 U.S.C. 
§594(h) (1987) which reenacted these provisions after Walsh’s rqipointment. 
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IMy lad wn pl« w l y > dw f ripHnn cf werit ef 

lt« i BJi(PMd«at CB M til Inrh i Bin the dlipo rt tai 
of aO cmm hm|h*i the r weo w for not 
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ip« not proMc ot ed , with tbf dhriaon of the coort 
Mtboriad to ickow to the Googm. the public, 
Of to my eppcopfiete pe w oo, eucfa po rt iooi of e 
‘ I at the dhrWoii 


391 of thie title 1 
by the Attomei 


Sobeec. (e). PobX. 100-191 etrucfc out eobeec. 
(eX which had provid e d that a minority of mi^ioci- 
^ party iDcaiben or a autfority of aU BOBnii^^^ 
party memben of the Committee oo the Judiciary 
of cither House of the Coogrcei could request ui 
writing that the Attorney Ocaeral apply for the 
appointment of m i nd ep e n de n t counsel, that not 
thm thirty days after the receipt of such a 
request, or not later than fifteen days after the 
completion of a preliminary investigation of the 
matter with r e s pect to which the request was 
made, whichever was later, the Attorney General 
had to provide written notiftca ti on of my action 
the Attorney General had taken in r espome to 
sudi request if no application been ma de 
to the division of the court why such application 
had not been made, and that such written notifica- 
tion was to be provide d to the com mi ttee on 
which the persons making the request served. 

Subacc. (a). Pub.L 97-^, % 2(aXlXA), sub- 
stituted counsel** for **^iecial prose- 


(bXI). 


PnbX. 97-409, § 2(aXlXAX 
for **fp Tiitt 


Pub.L. 97-409, I 2(aXlX^ i 
pendent oounseTs** fbr *1^ncial prosecutor^** • 
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c o u n s fl p roceedin gs and to new fai dcpe n d mt 
coun s els coming into rri s tence oo and ate Dec. 
19, 1987, see sectioo 6 of Pub.L. 100-191, set out 
as a note under section 991 of this title. For 
■ppocuMiiiy 10 pfcvKmQr irnnuBo 
s^ pending on Dec. 19^ 1987, see 
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S ection dkcAn Oct 2d, 1978, esoept for spe- 
cific infbrmation r eceived by the Attorn^ Oen^ 
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10 protect the rights of aoy i n d i vid ua l \ 
such report and to prevent u n di 
with any pending prosecution. 

Sobeec. (cX PhbX. 100-191 added a subsec. 
(c) he a din g and, in tem, rr rnartiid misting pcovi- 
withoot change but Sor the addition of Ian* 
requiring that the tnfbrmation w hich the 
w msel receives be received by the 
indepe n dm t counsel's as part of the mdependent 
counsel't activities in canying out the in d ep ende nt 
coonsd's responsibilities — diapter. 

Subsec. (dX Pub.L. 100-191 struck out s hbse c . 
(4) and transferred its co n tent to subsec. (aXl) of 


PnfeX. 99-921, set out as a I 
of tha title. 


18,1987 

6(b) of PobX. 100-191, set out as a 
note under sectioo 991 of this this, provided that, ( 
with respect to previously initiated indepen d ent 
counsel proceedings j wMting oq Dec. 19, 
1987, this section , in its pro-PubX. 100-191 form 
and in lieu of its tem as amended by PubX. 
100-191, shall continue to apply to such I 
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this chajpter may make public ftom time to 
and shall tend to the Gongims statcmci 
reports on the activities of such mdependent 
seL These statements and reports shafi 
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appropriate. 

*TbXl) In addition to any reports made under 
eubeection (a) of this I 

nation of a 2 independent counsel's office i 
s ection 996(b) of th» title, such i 
sel shall submit to the division of the court a 
report under this subsection. 

**(2) A report u n d er this eub ee ct io n shall set 
forth fully and completely a description of the 
work of the independent counsel, including the 
d i sp o si tt o n of all cases brought, and the reasou 
for not prosecuting my matter within the prosecu- 
torial jurisdiction of such in dep en de nt counsel 
which was not prosecuted. 

**C3) The division of the court may rrirese to 
the Congress, the public, or to any appropriate 
person, such portions of a report made under this 
s ubsection as the division deems approp ria te. The 
diviston of the court shall make such orders as are 
a pp r opr i ate to protect the rights of my individual 
named in such report and to prevent undue inter- 
ference with my pending prosecutioo. The divi- 
sion of the court may inakc my portion of a 
report under this section available to my individu- 
al n a med in such report for the purp ose s of 
rsoetving within a tinm limit set by the divisioo of 
the court any c omment s or factual information 
that such individual may submit Such comments 
and f ac tu al infbrmation, in whole or in part may 
in the d i scretion of such division be included m m 
appendii to such r epor t 
*tc) A 1 i n d ep e n de n t oounsel shall advise the 
House of Represent a tives cf any substantial and 
cred ible infbrmation which such in dep en dm t 
c o u nsel receives that may con st it u te groimds for 
m hnpeachmmt Nothing in this chapter or 
s ection 49 of this title shall prevent the Gongrssa 
or cither House thereof ftom t 
tion in the course of m i 
*Td) The appropriate committees of the Oon- 
giem shall have overtightjufisdietion with respect 
to the **fit«*»*t of my io dfptTidfo t counsel 

appoin t ed under this chapter, and such indepen- 
dent counsel shall have the duty to cooper ate with 
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SENATE REPORT NO. 95-170 
(l*«e 1) 

^ The Cominittee on Oovenunental Affairs, to which was referred the 
bill (S. 555) to establish certain Federal agencies, effect certain re* 
oi^ganiutions of the Federal Govemment, to implement certain re- 
forms in the operatkm of the Federal Government and to preserve 
and promote the integrity of public officials and institutitms, and for 
other purposes, having considered the same, reports favorably thereon 
■with an amendment in the nature of a substitute, and recommends 
that the bill as amended do pass. 

I. — ^PoBFOSB OF I^ISLAIION 

The piv^pose of this legislation is to preserve and promote the ac- 
countability and integrity of public officials ami of the institutions of 
t^ Federal Ghivemmeiit and to invigorate the Constitutional separa- 
tion of powers between t he three branches of (roveinment. 

'nde I of the bill establishes a stand-by mechanism for the appoint- 
ment of a temporary special proeecutor when needed and estimliriiee 
an Office of Government Crimes within the Department of Justice. 

Title n of the bill establishes an Office of Congressional Legal 
Counsel to represent the vital interests of Congress in matters before 
the courts. 

Title III of the hill requires the public disclosure of the financial 
interests of high-level officers and employees of the Federal Govern- 
ment. 

Title IV of the bill establishes an Office of Government Ethics 
witlw the Civil Service Comnusmon. 

Title V of the bill sets forth certain restrictions on the post em- 
ployment activities of <^oets and employees of the Executive Branch 
of the Federal Goveniment. 
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enforcement of criminal laws,^the special prosecutor will serioi^y 
consider those policies and have a legitimate reason for departing 
therefrom if it is necessary or desirable to do so. 

It is important to note that the Committee is not intending to 
unalterably tie a special prosecutor to following the written policies 
of the Department of Justice respecting the enforcement of criminal 
law. The Committee sought to find a concise statement of what those 
policies were and was not able to do so. While the U.S. Attorneys’ 
Manual may contain many or most of these policies, they are mixed 
in witli large amounts of other material in that manual. In spite of 
that fact, the Committee felt it was desirable to give the special prose- 
cutor the general direction contained in subsection (f) so that, to 
the extent possible, a special prosecutor will apply the same policies 
in conducting the investigation that the Department of Justice would 
apply. 


SECnOX 505 — ^REPORTING AND CONGRESSIONAL OVERSIGHT 

Subsection (a) of secti<m 595 simply authorizes the special prosecu- 
tor appointed under this chapter to make public or send to Congress 
any statements or reports on his activities as special prosecutor as he 
deems appropriate. No reports are r^uired by this section. In deter- 
mining wnat statements, reports or information to make public, the 
special prosecutor will, of course, be bound by the cannons of ethics 
of the leml profession and the basic principles of our criminal justice 
system wmch protect the rights of the innocent 

Subsection (b) provides for the filing of a mandatory final report 
in addition to any reports or statements a special prosecutor may 
cho(^ to make under subsection (c). This mandatory final report is 
considered by the Committee to be very important to ensure the ac- 
countability of a special piosecutor. The Committee is well aware of 
the enormous power and respK)nsibility which a special prosecutor has 
because of all the protections provided in this chapter to make sure 
that the special prosecutor is independent. This final report will 
provide a detailed document to permit the evaluation of the perform- 
ance of a special prosecutor at an appropriate time. 

The report required by subsection (b) must be submitted by each 
special prosecutor to the division of the court at the conclusion of 
such special prosecutor duties. Paramph (2) provides that that 
report must set forth a full and complete description of the work of 
the special prosecutor, including the disposition of all cases brought 
and the reasons for not prosecuting any matter within the prosecu- 
torial jurisdiction of the special prosecutor. This report must be in 
sufficient detail to allow a determination of whether the special prose- 
cutor’s investigation was thoroughly and fairly completed. 

One of the serious problems with the appointment of a truly inde- 
pendent special prosecutor is that there is no one supervising the 
activities of the special prosecutor. Inherent in such a situation is the 
possibility of a runaway prosecutor or a special prosecutor who does 
n<^ bring the pro^utions which should be brouglit. While this report 
will not nece^arily be contemporaneously reviewed by the Depart- 
ment of Justice, tne court, the public or Congress, this will oe a 
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detailed and official record of the activities of the special prosecutor 
which may be reviewed and analyzed at the appropriate time. 

Paragraph (3) provides that the division of the court may release 
portions of the report to Congress, the public, or to any appropriate 
person, but that the Court may not comment on the content of the 
report. Again, this latter proviso was added to make it perfectly 
clear that it is not the responsibility of the court to supervise or ju(^ 
the conduct of a special prosecutor or the exercise of the special 
prosecutor's pix>secutorial discretion. The division of the court is di- 
rected to make such orders as appropriate to protect the rights of 
any individual named in the report and to prevent undue interference 
with any pending prosecution. The division of the court is also 
authorized to make any portion of the report available to any individ- 
ual named in the report for the purpose of receiving within a time 
limit set by the division of the court any comments or factual infor- 
mation the individual may submit The comments and factual infor- 
mation submitted, in whole or in part, may, in the discreticm of the 
court, be included as an appendix to the report 

Thus, the handling of the report, its release and the opportunity for 
rebuttal are within the control and discretion of the court The Com- 
mittee feels that there may be situations where the release of the 
report or parts of the report would not prejudice the rights of any 
individual or prejudice any ongoing prosecution and could be public 
at the time it is submitted or soon thereafter. Experience has shown 
that a special prosecutor who is very well respected in the legal com- 
munity often is willing to make information equivalent to what would 
be contained in such a report public in the form of memoirs or other 
writings within a few short years of sending as special prosecutor. The 
Committee strongly feels that this type of dialled information about 
the activities of the office of special prosecutor should be recorded and 
presented and made available to the public and the Congress when the 
court deems appropriate. 

Subsect ion (c) authorizes the special prosecutor to advise the House 
of Representatives of any substantial and credible information which 
the s^ial prosecutor receives that may constitute grounds for im- 
peachment of the President, Vice President, or a justice or judge of 
the United States. This provision is ijermissive because the Committee 
did not want to imply that such a special prosecutor would be the final 
judge of what information should be turned over for an impeachment 
investigation or be the judge of what constituted an impeachable 
offense. For that reason also, the last sentence of subsection (c) pro- 
vides that nothing in the new chapter 39 created by this title, or section 
49 added to title 28 by this statue, should be interpreted to prevent 
the Congress or either House thereof from obtaining information in 
the course of an impeachment investigation. 

Subse^ion (c) simply gives the special prosecutor, who has informa- 
tion which he wants to turn over to the House of Representatives 
b^uso it involves potentially impeachable offenses against the in- 
dividuals names in this subsection, the authority to so turn over that 
information. 

This section should in no way be interpreted as idmtifying individr 
uals who are not subject to criminal prosecution prior to being im- 
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Elliott Abrams 

1019 18TH STREET. N.W, SUITE SOO 
WASHINGTON, D.C. 20036 
202-223-7770 • FAX 202-223-8837 


December 2, 1993 


Mr. Ron Garvin 
Clerk, 

United States Court of Appeals 
District of Columbia Circuit 
United States Courthouse 
Washington, DC 20001 

Dear Mr. Garvin: 

Pursuant to your notice bo me oared August S , 1993 , and the 
extension of time to December 3, 1993 for the submission of 
comments or factual Information responding to the Final Report of 
Independent Counsel Lawrence Walsh, please find attached my 
submission. I hope it will be included as an appendix to the Final 
Report. 

Thank you. 


RECEIVED 

DEC 0 2 1993 

CLERK OF THE UNITED 
STATES COURT OF APPEALS 


Sincerely yours. 
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Individual Rasponsas to Final Raport 


United States Court of Appeals 

Rk ttw Dbirict of Columbia Circuit 

COMMENT ON INDEPENDENT COUNSEL'S FINAL REFOUn nrr A o 

by Elliott Abrams ° 2 IS93 

In 1989 the American Bar Association's Criminal 
Section suggested aunending the "Ethics in Government Act"^te 
eliminate entirely, on groxinds of elementary fairness, the 
publication of Independent Counsels' final reports. The ABA 
reasoned that anything an Independent Counsel had to say should be 
said in court papers, not in conclusory statements that may be 
unfair to those mentioned. This Report, insofar as I was permitted 
to review the passages related to me, certainly proves that the ABA 
was right. 

First, the Report makes selective use of facts to justify its 
own actions rather than presenting a full and accurate picture. 

One example involving me may suffice. The Report claims that I was 
familiar with the finances of the Col. North's contra resupply 
efforts, which included the regular use of foreign bank accounts to 
transfer funds to contra groups. Seeking to provide "evidence" to 
support this conclusion, the Report states that during a lunch with 
Adm. Poindexter he and I "discussed possible methods of 
transferring the funds" to be solicited from Brunei. This seems to 
sustain the Report's conclusion unless one is familiar with the 
full record, which reveals that in fact Poindexter had been careful 
to divulge nothing to me eUsout contra finances. Indeed, as the 
Independent Counsel well knows, Poindexter recounted in a prof note 
to North that he had asked me about Brunei during the lunch but 
"never letting on that we had access to accounts." A fair report 
would have included that line, which reveals North and Poindexter 
deliberately keeping me in the dark and undercuts the Report's 
efforts to draw opposite conclusions. But the QIC's Report omits 
the line. 

Second, the Report is filled with assertions of fact that are 
baseless or best highly debated>le. To take but one of the many 
available examples, the Report states that I "falsely denied" 
knowing some information about Felix Rodriguez. I denied in 1986 
and throughout the QIC investigation emd deny today knowing what 
the QIC imputes to me about Rodriguez's activities on behalf of the 
contras, and was never charged with any such knowledge. There are 
no findings of facts, pleas, or admissions on my part related to 
Rodriguez. There is no documentary or testimonial evidence 
sustaining the Independent Counsel's allegation that I knew all 
about Rodriguez's activities, which is presumably why I was never 
charged with such knowledge or with "falsely denying" it. What 
then is the basis of the QIC's statement in this regard? It is the 
presentation of unsupported opinion as fact. 

Third, the Report unsurprisingly falls to comment on the 
timing of the QIC's move against me. The QIC would have it that it 
is mere coincidence that, after deciding not to prosecute me, the 
office moved swiftly against me in the immediate aftermath of the 
reversal of the conviction of Col. North. It helps to understand 
the case if the reader sees the chronology: after losing its 
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conviction of North, and faced with the near certainty of losing 
that of Poindexter, the OIC then picked up my case again. 

Which, finally, raises squarely the matter of prosecutorial 
discretion. Reading the sections of the Report made availeUale to 
me, I was amazed at the pattern of decision-making regarding whom 
to prosecute. Simply put, there seems to have been no law involved 
at all. At least two persons were said to have made false 
statements to the OIC and failed lie detector tests, but were not 
prosecuted. Others were said to have willfully misled Congress, 
prepared false testimony, misled the OIC, or willfully withheld 
information from Congress, but none of these were prosecuted. 
Decisions as to whom to prosecute seem at times to have been 
whimsical, but it is clear that where law is edjsent, the door is 
open to political and personal biases. This is what I believe 
motivated the OIC in my case. 

None of this would have come as a surprise to some wiser, and 
fairer, prosecutors such as the late Supreme Court Justice Robert 
Jackson, who while Attorney General of the United States said the 
following to a meeting of federal prosecutors: 

Law enforcement is not automatic. It isn't 
blind. One of the greatest difficulties of 
the position of prosecutor is that he must 
pick his cases, because no prosecutor ceui ever 
investigate all of the cases in which he 
receives complaints. .. .If the prosecutor is 
obliged to choose his cases, it follows that 
he can choose his defendants. Therein is the 
most dangerous power of the prosecutor: that 
he will pick people that he thinks he should 
get, rather than cases that need to be 
prosecuted. With the law books filled with a 
great assortment of crimes, a prosecutor 
stands a fair chance of finding at least a 
technical violation of some act on the part of 
almost anyone... it is not a question of 
discovering the commission of a crime... it is 
a question of picking the man and 
then. . .pin [ning] some offense on him. It is 
in this realm. . . that the greatest danger of 
abuse of prosecuting power lies. It is here 
that law enforcement becomes personal . . . . ” 

(Robert Jackson, "The Federal Prosecutor," 

Address Delivered at the Second Annual 
Conference of United States Attorneys, April 
1 , 1940 ) 

This Report reveals that that "greatest danger" of which 
Justice Jackson spoke was not avoided here, and that law 
enforcement did Indeed become personal in this Independent 
Counsel's office. 
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United States Court of Spiieals 

UHITED STATES COURT OP APPEALS the Dfetlicf Of Columbhl CIrCOtt 

FOR THE DISTRICT OF COLUMBIA CIRCUIT.. 

rllED DEC 0 2 1S93 

Division for the Purpose of 
]^pointing Independent Counsels RON GARVIN 

CLERK 

Bttaios in Government Aot of 1978, as Amended 
In ret Oliver L. North, et al. Division No. 86-6 

SUBMISSION OF RICHARD L. ARMITAGE 
q WP ER gEMi 

Pursuant to this Court's Per Curiam Order (filed August 5, 

1993 and 28 U.S.C. Sec. 594(h) (2), Richard L. Armitage, by counsel, 
respectfully submits the attached comments and factual information 
for inclusion in the Appendix to the Office of Independent 
Counsel's Final Report. To the degree that those portions of the 
Final Report which relate to Mr. Armitage f i.e. . those portions 
made available for review to the undersigned counsel by the Clerk 
of Court, Mr. Ron Gavin) are made public by the Court, we request 
that the enclosed materials be included in the Appendix to the 
Final Report. 

Included in this submission is a Statement of Richard L. 
Armitage dated December 3, 1993 (four pages). Affidavit of Richard 
Secord dated November 24, 1993 (two pages), and the Affidavit of 
Lincoln P. Bloomfield, Jr., dated November 26, 1993 (two pages). 
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Individual Responses to Final Report 


Accompanying this submission is a Motion for Filing Under 


Seal. 


Respectfully submitted this 2nd day of December, 1993. 



BRAY 


JOSEPH M^ JONES,” 

SCHWALB, DONNENFI 
(. 7& SILBERT / 

Professional Corporation 
Suite 300 East 
1025 Thomas Jefferson Street, NW 
Washington, D.C. 20007 
(202) 965-7910 


Counsel for Richard L. Armitage 
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STATEMENT OF RICHARD L. ARMITAGE 

DECEMBER 3. 1993 


I categorically and unequivocally deny that I violated any law in 
the course of my service as A^istant Secretary of Defense for 
International Security Affairs, or subsequently in relation to the 
investigations of the Iran-Contra matter. To the contrary, I cooperated 
fully with all the investigations, including those by the Congress, the 
Tower Commission and the Office of Independent Counsel. My attorney 
received expressions of praise and appreciation on numerous occasions 
from the staff of the independent Counsel for my exceptional and 
unending cooperation. 

Furthermore, I protest the action of the Independent Counsel in 
characterizing me as guilty of any wrongdoing in this matter. There is 
nothing in the judicial system of ^e United States which ever permits a 
prosecutor to label as a criminal someone who has not been charged. 
When the government does charge someone, that person is entitled to a 
fair hearing to respond to the government’s charges; that is the essence 
of due process. By venturing outside these fundamental boundaries of 
our legal system, the Independent Counsel has fashioned theories into 
conclusions which would not have survived an open search for the truth. 

The following examples will suffice to illustrate why, in truth, the 
Independent Counsel chose not to bring an indictment or even classify 
me as a "targer during its six-year investigation: 

- I was the Department of Defense official who handled, among 
other things, policy regarding U.S. arms sales to Asia, Africa, 

Latin America and the Middle East, including Israel. In that 
capacity, I had periodic contact with the Director-General of the 
Israeli Ministry of Defense, General Meron. In December 1985, I 
was actively engaged in learning about the proposed transfer of 
U.S. weapons to Iran, and kept the Secretary of Defense 
informed of what I learned. Our Department's strong and often 
voiced opposition to the idea was, in the end, unpersuasive to the 
President, and the activity was authorized by a Presidential 
Finding and carried out thereafter. The Independent Counsel has 
erroneously confused my activities concerning prospective 
transfers of arms with the actual transfer of arms by Israel to Iran 
in late 1985, an activity in which I was not involved. 




Richard L Armitage 


9 


Richard L. Armitage page 3 


reputable official of my organization to move into my front office 
complex as a Special Assistant and work with the Department's 
Office of the General Counsel to ensure that my organization 
responded fully and appropriately to the various authorities 
investigating the Iran-Contra affriir - a total of eight separate 
investigations. I granted this Special Assistant, Mr. Lincoln P. 
Bloomfield, Jr., full and unconditional access to my own files and 
to the files of the organization, as well as a full and unconditional 
mandate to send forward any and all materials responsive to the 
requests. I exercised absolutely no control, restraint or influence 
whatsoever on the nature, substance or timing of my 
organization's responses to these investigatory requests, other 
than mandating that the work be done properly and expeditiously. 

Moreover, all requests for documents came to my 
organization from the Department of Defense Office of the 
General Counsel; and it was to the Office of the General Counsel 
that my organization provided responsive documents. The 
documents, and the dates when these documents were provided 
by my organization to the OfRce of the General Counsel, were 
meticulously recorded and made a matter of record. Neither I nor 
anyone in my organization can speak to the timing, or the 
process, by which the General Counsel’s office may subsequently 
have forwarded these documents to the Independent Counsel or 
to other investigative bodies. The enclosed affidavit of Lincoln P. 
Bloomfield, Jr. addresses the document production process, and 
makes clear that the Independent Counsel is in error in attributing 
to me, by implication at least a role in the document production 
process which, quite simply, I did not have. 


The "Final Report" of the Office of Independent Counsel 
represents an assault on the foundations of Anglo-American 
jurisprudence. Rather than indicting and bringing to trial those whom he 
speculates may have acted illegally in connection with the Iran-Contra 
affair, the Independent Counsel has instead established himself as 
judge and jury. Having reached private, nonjudiciai verdicts of "guilty" 
concerning those he whom he dares not indict, the Independent Counsel 
seeks now to dispatch his intended victims to the gallows of public 
condemnation. 
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A close reading of the report will lead any fair-minded person to 
the conclusion that it is a sophomoric term-paper built on self-serving 
assumptions, suppositions and implications. Anyone reading this litany 
of allegations would do well to bear in mind two questions; if any or all 
of the essay were true, then why were the malefactors not brought to 
trial? Why would any prosecutor, armed with so seemingly persuasive a 
case, content himself with an extralegal hit-and-run attack? 

The Independent Counsel himself tries to anticipate these 
questions with the following assertions; his "resources" were too 
limited; and his "evidence" did not reach the threshold of proof beyond a 
reasonable doubt. 

If the Independent Counsel lacked adequate resources, one of 
two things is called for; a redefinition of the word "adequate," or an 
audit. Every prosecutors’ office in the United States operates with fewer 
resources than this Independent Counsel; yet none has ever issued a 
report on those it wanted to charge but did not. The fact that something 
in excess of $34,000,000 has been expended by the Office of 
Independent Counsel is in the public domain. If this sum was 
inadequate to bring to justice those who the Independent Counsel 
believes broke the law, then how and for what purposes were the 
taxpayers' funds spent? 

It is, however, the admission that the so-called "evidence" was 
inadequate to merit a trial that is so self-damning. If the Independent 
Counsel had no faith in his "case," what in the world would a jury have 
made of it? More to the point, since when is the absence of credible 
evidence a mere detail, a minor inconvenience? Under our system of 
law the burden of proof is on the government. If the government has no 
case, then it has no business condemning citizens either inside or 
outside of the courtroom. In this abysmal episode, a rogue agent of the 
government has issued such a condemnation without even attempting to 
make a legal case. 

In the end the issue is fairness. Americans will not long 
remember the details of the stale apologia, the ill-tempered catalogue of 
allegations and excuses issued by the Office of Independent Counsel. 
Yet neither will they soon forget that in the history of our democracy we 
have, from time-to-time, endured demagogues who thrived on 
unsubstantiated accusations and gloried in the destruction of 
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reputations. Invariably, they have run afoul of the fundamental demands 
of fair play built into the way we conduct our public business. 

One of the essential elements of the American legal system, a 
cardinal rule of every prosecutor, is articulated in an expression well- 
known to anyone raised in this country: "Put up or shut up." The 
Independent Counsel has done neither. That is why this report will, 
upon complete examination and in the fullness of time, be seen to 
reflect more the lapsed standards and impure motivations of its authors 
than the public stewardship of its intended victims. And although this 
attempt to harm my standing as a public servant and a citizen is a 
burden to me. I will be sustained by a darity of conscience that the 
authors of this report may themselves come to envy. 
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AFFTOAVIT OF RICHARD SECORD 


I, Richard Secord, being duly sworn, depose and say as follows: 

1. Reference has been made to a purported meeting between me, LTC 
North and Menachem Meron, then Director-General of the Israeli Ministry of 
Defense, on or about December 2, 1985, at which, it has been suggested, I 
told Meron that then-Assistant Secretary of Defense Richard L. Armitage was 
the Department of Defense’s point of contact on the issue of resupplying 
weapons Israel had previously transferred to Iran. 

I did not tell Meron, or anyone, that Mr. Armitage was involved in, or 
even knowledgeable of, the resupply issue. Mr. Armitage was the responsible 
policy official regarding normal arms sales to countries worldwide, including 
Israel. The resupply issue, however, was part of a compartmented program 
outside the Defense Department, and I did not believe or have any reason to 
believe that Mr. Armitage was a participant in or had knowledge of the 
compartmented program. 

My view on this matter was formed through discussions I had held in 
Israel in November, 1985, in which Israeli officials involved in the Iran 
program, including Director-General Meron, insisted that Mr. MacFarlane of 
the NSC had pledged that the U.S. would resupply the TOW weapons Israeli 
had provided to Iran. Knowing, from my long official experience in securiQr 
assistance matters, of no legal mechanism by which the resupply could be 
accomplished, I expressed strong skepticism to the Israeli officials that Mr. 
MacFarlane had indeed made such a pledge. Upon my return to the United 
States, I learned that, in fact, Mr. MacFarlane had made such a pledge. 
Throughout all of these discussions I was aware of no involvement in or 
knowledge of the issue on the part of Mr. Armitage. 

2. Reference is made to a meeting I held with Assistant Secretary 
Armitage in the December 1985 - January 1986 timeframe. Although 
scheduling logs apparently refer to two meetings, I recall meeting Mr. 
Armitage once, and would suggest that the two scheduling entries refer to the 
same meeting, postponed but not so noted in the schedule. 

My purpose in calling on Mr. Armitage was to discuss the so-called 
"Iran initiative," a U.S. program under discussion at that time which was 
authorized by the January 17, 1986 Presidential Finding and carried out 
thereafter using weapons provided by the Department of Defense to the CIA. 

I did not discuss wiA Mr. Armitage the resupply of arms to Israel under the 
above-mentioned compartmented program, b^use (to repeat) I did not believe 
or have any reason to believe that Mr. Armitage was a participant in or had 
knowledge of the compartmented program. 


Richard L Arwitage 


13 


Richard Secoid p. 2 


My objective in meeting with Mr. Armitage was to persuade him — and 
through him, hopefully Secretary Wemberger — to cease the Department of 
Defense’s opposition to the proposed Iran initiative. The arms transfers to 
Iran in that initiative, which I discussed with Mr. Armitage, were entirely 
prospective, and were to be accomplished legally. As I have testified, I was 
not successful in changing Mr. Armitage’s position in opposition to the U.S. 


initiative. 



SUBSCRIBED AND SWORN TO before me, a Notary Public in and 
for the County of Fairfax, this 24th day of November, 1993 



My Commission Expires: 
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Affidavit of Lincoln P. Bloomfield, Jr. 


I, Lincoln P. Bloomfield, Jr., being duly sworn, depose and say as follows: 

In late 1986, 1 was asked by Richard L. Armitage, then the Assistant 
Secretary of Defense for International Security Affairs, to serve as Special 
Assistant to the Assistant Secretary for the initial purpose, among other duties, 
of overseeing the International Security Affairs organization’s responses to 
requests for documentary information in its possession emanating from 
investigations of the Iran-Contra matter. I served in the position of Special 
Assistant for approximately two years beginning in December 1986. 

My understanding of the task at hand, from all my contacts with 
Assistant Secretary Armitage, was that the International Security Affairs 
organization (hereafter "ISA"), and the Defense Department as a whole, were 
to respond fully, forthrightly, properly and expeditiously to the authorities 
investigating this matter, includii^ (eventually) the FBI, the Senate Select 
Committee on Intelligence, the the Tower Commission, the General 
Accounting Office, the Army Inspector General, the House Aimed Services 
Committee, the House and ^nate Select Iran-Contra Committees and, of 
course, the Independent Counsel. ISA was tasked by, and responded to, the 
Department of Defense Office of the General Counsel. 

Assistant Secretary Armitage granted me full, unconditional and 
continual access to the files of the ISA organization, including the files he kept 
in his office, which I reviewed completely numerous times so as to be able to 
attest to a complete search. In every single instance when I had any question 
about whether a document or documents were responsive to an Iran-Contra 
investigation request from the General Counsel’s office, 1 provided the 
material to the Office of the General Counsel, requested and received a ruling 
from that organization, and acted in accordance with that ruling. Assistant 
Secretary Armitage played no role whatsoever in determining what materials I 
would forward from ISA to the Office of the General Counsel; the discretion 
was entirely my own, guided by the Department’s legal authorities and backed 
by unlimit^ access to ISA materials and a mandate from the Assistant 
Secretary to respond to these requests fully, appropriately and expeditiously. 
This I did to the best of my ability. 

All of the responsive materials I provided to the Office of the General 
Counsel I forwarded under the cover of a memorandum, signed by me, 
detailing the precise materials forwarded and the request to which the materials 
were responsive, and dated as of the day the material went forward from ISA 
to the Office of the General Counsel. I have no knowledge of the process by 
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Lincoln P. Bloomfield, Jr. 2 


which the Department of Defense Office of the General Counsel turned over 
materials received from ISA or any other office of the Department of Defense 
to the various Iran-Contra investigative authorities, including the contents or 
timing of such. I am aware of no involvement by any official of the ISA 
organization in decisions or actions of the Office of the General Counsel 
regarding its turning over of responsive DoD materials to the investigative 
authorities. 



SUBSCRIBED AND SWORN TO before me, a Notary Public in and 
for the County of Arlington, this 26th day of November, 1993 


CJuitSi 


Notary Public 


My Commission Expires: fdo 1%, 





16 


Individual Responses to Final Report 


UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUI 

Division for ths Purposo of 
Appointing Indspsndsnt Counsols 


United States Court of Appeals 

for the District of Columbia Circuit 

FIIED dec 0 2 i8 93 


RON GARVIN 

CLERK 


Ethics in Government Act of 1978, as Amended 


In re: Oliver L. North, et al. 


Division Mo. 86-6 


MOTION FOR FILING 




it SEAL 


Richard L. Armitage, by counsel, hereby requests that the 
accompanying submission of comments and factual information to the 
Final Report of the Office of Independent Counsel be filed and 
remain under seal (per the Court's Per Curiam Order of August 5, 
1993) unless and until this Court determines which portions of the 
Final Report are to be made public. To the degree that this Court 
makes public those portions of the Final Report which related to 
Mr. Armitage (and thus were made available to the undersigned 
counsel by the Clerk of Court) , it is requested that this 
submission be included in the Appendix of the Final Report. 

This submission consists of a Statement of Richard L. Armitage 
dated December 3, 1993 (four pages). Affidavit of Richard Secord 
dated November 24, 1993 (two pages), and the Affidavit of Lincoln 
P. Bloomfield, Jr., dated November 26, 1993 (two pages). 
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A proposed Order is attached. 



1025 Thomas Jefferson Street, NW 
Washington, D.C. 20007 
(202) 965-7910 


Counsel for Richard L. Armitage 
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United States Court of Appeals 

For the District of Columbia Circuit 

UMITBO STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUl fflFn DEC 0 2 


Division for tho Purposo of 
J4>pointing indopendont counsols 


RON GARVIN 

CLERK 


Ethios in Govomaent Aot of 1978, as Aaonded 


In re: Oliver L. North, et al. 


Division No. 86-6 


ORDER 

TO FILE UNDER SEAL 

Upon motion of Richard L. Armitage, the Coiurt hereby 
grants his motion to file under seal his submission of comments and 
factual information to the Final Report of the Office of 
Independent Counsel be filed and shall remain under seal (per the 
Court's Per Curiam Order of August 5, 1993) unless and until this 
Couirt determines which portions of the Final Report is to be made 
public. 

Entered this day of , 1993. 


United States District Judge 


Conformed copies furnished to: 

JOSEPH M. JONES, ESQ. 

Schvalb, Donnenfeld, Bray & Sllbert 
1025 Thomas Jefferson Street, N.W. 
Suite 300 East 
Washington, D.C. 20007 

Counsel for Richard L. Armitage 
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King 6 c Spalding 

1780 PENNSYLVANIA AVENUE, NW. 
WASHINGTON: DC 
20006-4706 


202/737-0500 
facsimile: 202/626-3737 


RECEIVED. 

DEC 0 2 1993 

CLERK OF THE UNITED 
STATES COURT OF APPEAOI 


101 PEACHTREE STREET 

ATLANTA, GEORGIA 30303-1763 
telephone: 404/872-4600 
telex: 84-2017 KINOSPALD ATL 
facsimile: 404/572-8100 


Decerober 1, 1993 


ISO WEST 48TH STREET 


NEW YORK. NY 10036-4003 
telephone: 818/8Sa-SI00 
facsimile: sis/sse-ssss 


The Honorable David Bryan Sentelle 

Special Division 

United States Court of Appeals 

for the District of Columbia Circuit 
333 Constitution Avenue, N.W. 

Washington, D.C. 20001 

Re: Former President George H.W. Bush 

Dear Judge Sentelle: 

On behalf of my client, former President George H.W. Bush, I 
respectfully request that the enclosed "Response To Independent 
Counsel Report On Iran-Contra" be included as an appendix to 
Independent Counsel Lawrence E. Walsh's sealed report, as allowed 
under 28 U.S.C. 594(h)(2). (For your convenience, I have enclosed 
three copies of the Response . ) We very much appreciate your 
consideration of our request. 

Best regards. 


Sincerely, 



cc: Honorable George H.W. Bush 

J. Sedwick Sellers III, Esq. 


/wkm 
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King 8 c Spauding 

1780 PENNSYLVANIA AVENUE. K . W . 

WASHINGTON; DC 

20006-4700 


Unitsd States Court of Appeals 

For tlie District of Columbia Circuit 
fllED DEC 0 2 1893 


202/787-0500 
facsimile: 808/620-8737 


RON GARVIN 

CLERK 


101 PEACHTREE STREET 
ATLANTA, GEORGIA 30303-1763 
telephone: 404/572-4600 
telex: 54-8017 KINOSPALD ATL 
facsimile: 404/578-5100 


180 WEST 45TH STREET 
NEW YORK. NY 10036-4003 
telephone: 818/556-8100 
facsimile: 818/556-8888 


RBSPOMSB TO IMDKPENDEMT 
COUNSEL REPORT QM IRAM-CONTRA 


GRIFFIN B. BELL 
J. SEDNICK SOLLERS III 
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jjsai 


The investigation conducted by the Office of Independent 
Counsel ("OIC") under Judge Lav/rence Walsh has largely been an 
inquiry into a political dispute between a Republican 
Administration and a Democratic Congress over foreign policy. OIC 
has spent over six years and $40 million trying to give a criminal 
hue to the serious constitutional stiniggle over separation of 
powers between the Congress and the Executive in the foreign 
policy area. While the Report speculates that laws were broken by 
certain Administration officials other than President Bush, the 
real thrust of its conclusions relate to purported contravention 
of government policy . The Independent Counsel's authorizing 
legislation did not contemplate the Investigation of such policy 
differences . 

Congress has used the Independent Counsel statute as a 
tool for inserting itself into foreign policy, which is reserved 
under the Constitution to the Executive. An attempt to 
criminalize public policy differences jeopardizes any President's 
ability to govern. By seeking to craft criminal violations from a 
political foreign policy dispute, OIC was cast in a biased 
position from the beginning. Notwithstanding this inherent bias, 
however, the Report does not and cannot dispute that: 
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(1) President Bush was unaware of the contra 
diversion as he has always maintained; 

(2) President Bush told the truth in both his 1988 
deposition to the OIC, ^ich subsequently he 
released to the public, and in his 1987 FBI 
interview; and 

(3) President Bush never violated any criminal 
statute . 


Furthermore, despite statements or inferences in the 
Report to the contrary: 


(1) President Bush issued the pardons of Caspar Weinberger 
and others because he believed it was the right emd 
courageous thing to do. He was not concerned about the 
upcoming trials nor that he might be called as a witness 
by the defense. 

(2) President Bush completely cooperated with QIC's 
investigation. As the Report even states, he told his 
staff to "give them [QIC] everything." 

(3) President Bush had no idea that his personal, political 
thoughts, dictated well after the events of Iran-contra, 
were responsive to any QIC document requests until a 
member of his staff discovered them in a safe and 
reviewed them in late September 1992. President Bush 
immediately directed that the diary be tiimed over to 
White House Counsel Boyden Gray for his review, ^ich 
was done. Mr. Gray subsequently produced the diary to 
QIC in December. 

(4) President Bush's diary was exculpatory emd would have 
had no material effect on the investigation had it been 
produced sooner. The Report acknowledges that the 
contents of the diary did not justify a reopening of the 
investigation . 

(5) President Bush, through King 6 Spalding, provided QIC 
with thousands of additional documents in 1993 that 
related generally to Iran-contra, even though QIC had 
declared months earlier that the investigation was 
finished. 


- 2 - 
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(6) President Bosh would have agreed to a final interview/ 
deposition under reasonable conditions. OIC refused to 
negotiate and decided to simply declare in its Report 
that the President was uncooperative. 


I. IRAN ARMS SALE 


President Bush has always acknowledged that he was aware 
that arms were sold to Iran. The Report offers nothing 
new on this issue. 


On December 3, 1986, then Vice-President Bush told the 
American public about his knowledge of the Iran arma 
initiative immediately after the story broket 


I was aware of our Irem initiative and I 
support the President's decision. I was not 
aware of and I oppose any diversion of funds, 
any ransom payments , or emy circumvention of 
the will of the Congress, the law or the 
United States of America. 


Speech to American Enterprise Institute ( "ABI " ) 
(Attachment 1 ) . 


This statement was accurate, and the Report offers no 
evidence to the contrary. Inexplicably, however, the 
Report contends that President Bush's public statements 
conflicted with his deposition testimony emd FBI 
interview, all of %diich reflected his knowledge of the 
Iran arms sales. The Report is simply wrong. 


- 3 - 
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Most importantly. President Bush did not believe there 
was anything illegal about the arms sale to Iran. In 
fact, after six years of investigation and expenditures 
of $40 million, OIC remains unsure %diether any laws were 
violated by the arms sale. As the Report acknowledges, 
the Reagan Administration Justice Department issued an 
opinion that the shipments of U.S. weapons to Iran did 
not violate the law . President Bush was never advised 
by emyone that the Iran arms shipments were illegal. 


II. CONTRA DIVBRSKMa 


President Bush was unaware of the contra diversion until 
the news of the diversion broke publicly in November 
1986. The Report confirms this fact. 


Moreover, the Repoirt found that there was an effort to 
keep then Vice-President Bush and his staff in the dark 
about the entire resupply effort:. 


There was no credible evidence obtained that 
the Vice-President or any member of his staff 
directly or actively participated in the 
contra resupply effort that existed during the 
Boland Amendment prohibition on military aid 
to the contras. To the contrary, the OVP's 
staff was largely excluded from RIG meetings 
when contra matters were discussed and during 
which North openly discussed operational 
details of his contra efforts. 


- 4 - 
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III. THB PARDOBS 

** OIC contends that defense counsel for Caspar Weinberger 
indicated their intent to call President Bush as a 
witness. In fact. President Bush was never subpoenaed 
or included on any witness list. 

** The sole allusion to the possibility that Secretary 
Weinberger's counsel might attempt to call President 
Bush occurred two weeks before the Weinberger trial was 
to commence in a pre-trial conference during which 
numerous matters were discussed. The possibility that 
President Bush would actually be called to testify was 
always remote. Furthermore, there was little chance that 
President Bush would actually be required to testify 
even if called. Secretary Weinberger's counsel did not 
give any notice to the White House of an intent to call 
President Bush nor was it likely that counsel could have 
made the required showing that President Bush would 
provide any testimony that could not have been obtained 
through other means. The slim possibility that he could 
be called as a witness was not a factor in issuing the 
pardons . 


- 5 - 
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IV. PRESIDENT BUSHES DIARY 

** President Bush Issued the pardons of Caspar Weinberger 
and others on December 24, 1992. 

® That evening, Judge Walsh publicly proclaimed President 
Bush to be a "subject" of his investigation on ABC's 
Nightline for allegedly failing to produce earlier a 
personal diary of primarily political thoughts . The 
public pronouncement constituted a remarkable departure 
from prevailing prosecutorial standards of conduct. 

Judge Walsh then began a new investigation into the 
timing of the production of the Bush diary, a diarv that 
was exculpatory and contained information that would 
have helped, not hurt. President Bush's reelection 
chances . 

** At the time of Judge Walsh's procleunation, QIC had 
already reviewed the diary and was aware of its 
personal, political nature. As QIC later stated in its 
Report, the Bush diary did not warrant a reopening of 
the investigation. 
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® As the Report also aclcnowledges , "Bush's notes^'^ 

themselves proved not as significant" as others. In 
fact, the diary was made after the events of Iran-contra 
and corroborated his lack of knowledge as events were 
uncovered . 

® The Report implies that President Bush was aware that 
his diary dictation was responsive to QIC's document 
requests and purposefully did not produce the material. 
In support, the Report cites a 1987 Bush diary entry 
that indicates surprise at Secretary Shultz' production 
of his personal, contemporaneous notes dictated 
immediately following meetings with President Reagan. 
Contrary to the Report's implication. President Bush 
never believed that his random, personal dictation on a 
variety of issues, contemporaneous only with the 
aftermath and not the events of Iran-contra, was 
responsive to any QIC document request until September 
1992 \dien his staff reviewed the diary. President Bush 
was concerned, however, that by keeping their own, 
sometimes unreliable notes of confidential 
communications with the President, cabinet members could 

The Report apparently uses "diary" emd "notes" 
interchangeed>ly. President Bush's chron files were 
repeatedly referenced as his "diary" both by his own staff 
and QIC. 


- 7 - 
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have a chilling effect upon the ability of the Executive 
to benefit from frank and candid discussions. Hence, 
the passage In his diary relating to Secretary Shultz' 
notes . 

** The bottom line Is that President Bush turned over all 
of his responsive documents on Irem-contra. 

V. PRESIDENT BUSH'S COOPERATIQll 

** Completely at odds with the Report's Inqpllcation of 
willful withholding of documents Is the following 
passage In the Report: 

Related to the issue of the diary was the 
production of the chron files. When the Iran/ 
contra document request was circulated. Bush 
instructed rSuziel Peake to ”iust give them 
everything . " (Enqphasls added.) 

^ The Report falls to acknowledge that Peake was one of 
the people vdio typed the dictated diary. If President 
Bush was trying to withhold the diary, he never would 
have given Peake such an Instruction. Furthermore, none 
of the other staff members who had knowledge of 
President Bush's diary dictation, Don Rhodes, Jack 
Steel, and Betty Green, believed that the diary was 
responsive to QIC's document requests. 
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** The Report does acknowledge that vdien the diary was 

discovered in a personal safe by Patty Presock in late 
September 1992, President Bush, ^o was in the middle of 
the campaign, immediately stated: "let's call Boyden 

and he can sort it out . " Mr . Gray subsequently reviewed 
and turned over the diary to QIC. President Bush's 
policy was always to provide QIC whatever material it 
requested . 

A. 1993 Do emnewh Production 

** The Report contends that in 1993 King & Spalding adopted 
a "very narrow approach to the QIC doctiment request, 
allowing production of only those materials that related 
to the production of the diary. ” The report asserts 
that King & Spalding claimed that all other documents 
requested were protected by the attorney-client 
privilege. Again, QIC's position is contrary to the 
facts . 

** By letter dated January 27, 1993 (Attachment 2), King & 
Spalding informed QIC as follows: 

Although it is our understeuiding that the [QIC 
is] investigating the delay in the production 
of President Bush's November/December 1986 
dictation transcripts, consistent with your 
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request we will nevertheless provide vou non- 
privileaed documents which related generally 
to Iran-contra (emphasis added). 

In accordance with our representation. King & Spalding 
reviewed 111 boxes of files stored at the National 
Archives and produced approximately 6,500 pages of non- 
privileged documents related to Iran-contra and 
unrelated to the diary production issue. King & 
Spalding also produced all documents, regardless of 
privilege, related to the diary production. 

OIC lawyers originally directed King & Spalding to 
review 400 boxes of documents stored at the Bush 
Presidential Materials Project in College Station, Texas 
but later backed off once they realized the breadth of 
their request. ( See letter dated February 22, 1993, 
Attachment 3 ) . King & Spalding subsequently produced 
326 pages of documents from College Station relating to 
the diairy production issue. 

Finally, King & Spalding also produced President Bush's 
"chron" files to OIC in their entirety, constituting in 
excess of 29,000 pages of documents. (The chron files 
had been made available to OIC prior to then Vice- 
President Bush's deposition in 1988.) Only a total of 
14 documents were withheld because of attorney-client 


- 10 - 





Former President George H.W. Bush 


31 


privilege. President Bush never asserted, as would be 
his right, executive privilege over euiy docimients . 

B. Interview of Georoe Bush 

* President Bush fully cooperated with the OIC 
investigation. He voluntarily gave a 5 hour videotaped 
deposition to OIC lawyers in 1988 covering the entire 
subject of Iran-contra. In addition, he was interviewed 
at length by the FBI. In all respects, he was truthful 
and cemdid — the Report never contends otherwise. 

* The Report, however, contends that the investigation of 
President Bush was somehow incomplete, citing QIC's 
inability to question President Bush further in 1993. 

As is evident by the following chronology, OIC had 
effectively finished its investigation in September 1992 
and absent the issuance of the pardons would never have 
sought another deposition of President Bush. 

** In the summer of 1992, OIC indicated to the White House 
that it might seek additional information from President 
Bush in the form of interrogatories. Later in the 
stimmer, OIC postponed until after the election any 
request for additional information. 
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In September 1992, OIC reported to the special D.C. 
Court of Appeals panel (the "Special Panel") that the 
investigation was complete, barring unforeseen 
developments at the upcoming Weinberger and Claridge 
trials. The Report's admission that OIC had concluded 
its investigation is inconsistent with any need or even 
desire on the part of OIC to interview President Bush 
again on the substance of Iran-contra. 

After the election, OIC remained silent regarding the 
notion of obtaining additional information from 
President Bush through interrogatories. 

OIC did not renew its request for responses to 
interrogatories even after the White House informed OIC 
on December 11, 1992 about the discovery of President 
Bush's personal dictation. 

It was the issuance of the pardons on December 24, 1992 
that triggered OIC's deposition request to President 
Bush and the general reopening of the investigation. 

In its Report, OIC misstated the negotiations, or lack 
thereof, surrounding a possible second Bush deposition 
in 1993. The following are the facts. 
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First, Judge Walsh turned dovm Griffin Bellas offn tP 
have Judge Walsh conduct President Bushes depositian. 
Judge Walsh stated that he was too busy preparing the 
Report and that it would be necessary for his deputy, 
Craig Gillen, to conduct the deposition. 


In addition to Judge Walsh's refusal to conduct the 
deposition, QIC refused to consider any reasonable 
limitations on the deposition, including the following 
specific proposals: 


(1) That the deposition be conducted in Houston or any 
location other than QIC's office in D.C. 

(2) That there be some general understanding of the 
time to be devoted to the deposition. QIC would 
not even commit to finishing in one day. 

(3) That there be an agreement as to the scope of the 
questioning. We would have considered favorably a 
request to explore new Iran/contra material or 
Issues, in addition to the questions surrounding 
production of the diary. QIC made no counter- 
proposal . 

(4) That the inquiry be conducted, as originally 
contenqplated, through interrogatories. 

(5) That there be some assurances concerning the 
purpose of the inquiry and QIC's intent. 

See letter dated February 24, 1992, Attachment 4. 


QIC never discussed with King & Spalding lawyers any one 
of these proposals, as King & Spalding fully expected 
QIC would. Mr. Gillofi's response in his February 26, 
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1993 letter (Attachment 5) was that "further negotiation 
was pointless.” In fact, OIC refused to negotiate on 
any points. 

® If OIC believed that President Bush had important 

additional information as the Report suggests, OIC would 
have negotiated over the terms of a vol\intary 
deposition. If President Bush remained an "important 
witness," despite having already submitted to a lengthy 
deposition and FBI interview, OIC would have issued a 
grand jury subpoena. OIC's excuse for not doing so, the 
absence of an "appropriate likelihood of a criminal 
prosecution," misstates the standard for issuance of a 
grand jury subpoena to a witness. 

VI. RgMAINING QUESTIONS FOR PRESIDENT BUSH 

® The Report lists seven areas of inquiry that OIC would 
have covered with President Bush had another deposition 
occurred in 1993. Any deposition would have been 
cumulative of the previous wide-ranging deposition and 
FBI interview conducted of President Bush. 

“ Three months before the pardons issued, OIC represented 
to the Special Panel that the investigation was 
finished. Thereafter, no circumstemces changed that 
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warran'ted ancther depo8ll:lon of Preslden't Bush. 
Certainly, the diary produced in December 1992 did not 
warrant an additional deposition on the substance of 
Iran-contra. QIC's own Report stated "They [the 
diaries] did not justify re-opening the investigation." 

President Bush's knowledge of Iran-contra has been 
explored to exhaustion, beginning with his December 3, 
1986 speech to AEI, continuing with his 5 hour 
deposition by QIC, his FBI interview eund countless press 
conferences and inquiries. QIC's suggestion that the 
investigation of President Bush was "regrettably 
incomplete" is nonsense. 
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Pit'css hclease 


ATTACHMENT -1 

THE VICE PRESIDENT 
OFFICE OF THE FREES SECRETARY 


91000C21 


FOR RELEASE ^ CONTACT : 202/'456-6772 

Wednesday, December 3, 1986 


REMARKS AS DELIVERED BY 
VICE PRESIDENT GEORGE BUSH 
AMERICAN ENTERPRISE INSTITUTE'S 
PUBLIC PCLICY luncheon 
WASHINGTON, D.C. 
WEDNESDAY, DECEMBER 3, 1986 


Hr. President, at the outset of these remarks, let me just 
pay my respects to you and thank you for all you do for this 
wonderful institution, AEI, an institution for which I have so. 
much respect. I'm delighted to see you. Bob Melott, too. 

And, of course, I was invited sometime ago by Paul McCracken 
to come here, and I hope that you'll all be interested in the 
topic that Paul asked me to address: "Special Drawing Rights, 

the Snake and its Effect on Disintermediation." 

I am delighted to be at this AEI forum. You couldn't have 
scheduled a better time to discuss public policy. A great many 
citizens currently are troubled about recent revelations, and I'm 
grateful for this chance to address some of those concerns of the 
American people. 

There's been much criticism and confusion in recent weeks 
over the Administration's, our, policies regarding Iran. I 
understand the skepticism of the American people. The result, as 
you all know, according to these opinion surveys, is that the 
Administration's credibility has been hurt. This is especially 
painful to the President and to me as well. After all, we're in 
the White Bouse because of the trust that the American people 
placed in us. 

We must restore that trust and so today I'd like to discuss 
some of the basic concerns that the American people rightfully 
have about our policy toward Iran — questions of why we tried to 
open channels, open channels with a regime that all of us 
Americans despise; questions of how we can have a policy of not 
sending arms to Iran and then seemingly do just the opposite; and 
questions about the operation of the National Security Council 
staff. 
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Let me start with a basic concern. Why did we open a 
dialogue with Iran? 

Here was a country that deeply humiliated the United States 
by kidnapping our diplomats, burning our flag. He still have 
vivid memories of blindfolded Americans being paraded around our 
own Embassy in there in Tehran. There is in the hearts of the 
American people an understandable animosity — a hatred really — 
to Khomeini's Iran. I feel that way myself, to be very honest 
with you, and so does the President who has been vilified time 
and time again by Iran's radical leaders; we're told that most 
Iranians feel the same way about us, the country that they call 
the Great Satan. 

So why have anything to do with them? I'm sorry I didn't 
bring a map, but if you look at a map, Iran is all that stands 
between the Soviets and the Gulf oil states. It's all that 
stands between the Soviets and a warm water port. Either a 
disintegrating Iran or an overly powerful Iran could threaten the 
stability of the entire Middle East, and especially those 
moderate AredD states — our friends whose stability and 
independence are absolutely vital to the national security of the 
United States. He may not like the current Iranian regime, and 
I've said we don't, but it would be irresponsible to ignore its 
geopolitical and strategic importance. 

That doesn't mean %#e should simply appease any Iranian 
regime. It does mean, however, '’that we can't ignore this looming 
transition that will soon take place in Iran. ^omeini'Will pass 
from the scene. A successor regime will take power, and we must 
be positioned to serve America's interests, and indeed the 
incerests of the entire free world. 

Apart from the strategic reasons, humanitarian concern about 
American hostages in Lebanon provided another reason to open a 
channel to Iran. The Iranians themselves . are not holding our 
hostages, but we believe they have influence over those who do 
hold some of our hostages. 

But let me add something very important. In spite of our 
bitter feelings toward Iran's leadership, we would've tried to 
begin a dialogue with Iran whether we had hostages in Lebanon or 
not. In fact, for three years prior to the first hostage 
kidnappings, this Administration attempted to find reliable — 
hopefully m^erate — Iranian channels through which to conduct a 
responsible dialogue. 

And more recently we've been receiving intelligence that 
pragmatic elements within Iran were beginning to appreciate 
certain sobering realities. To the east in Afghanistan, we 
estimate 115,000 Soviet troops are committing atrocities on 
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Iran's Islaaic brothers. To the north, 26 Soviet divisions, 
right there on Iran's border for whatever opportunities might 
arise. 

To the %#est, Iran is engaged in a war of unbelievably 
horrible human dimensions, war with Iraq — 12*year old kids', 

14 -year old kids, pressed into service, and then ground up in 
coadiat. And at home, Iran is teetering on the economic brink 
right there in its own front yard, 40 percent unemployment rate. 
Many Iranian leaders understand that their own survival, and 
certainly the rebuilding of their economy, may depend on 
normalizing ties with their nc^ighbors and with the Western world. 

So, we for oar reasons and certain elements in Iran for 
their reasons — in spite of this mutual hatred — began a 
tentative, probing dialogue — which brings us to another 
question. 

How can the United States Government have a policy against 
countries sending arms to Iran and then turn around and itself 
send arms? I know the American people siaq>ly do not understand 
this. 


When we started talking to the Iranians, both sides vere 
deeply suspicious of each other. And remain so, I might say. 
Those Iranians who «rere taking enozmous personal risks by just 
talking to us felt that they needed a signal that their risks 
were worth it. We were told the signal they required, and we 
gave them that signal by selling a limited amount of arms — 
about one-tenth of one percent of the arms that have supplied by 
other countries. 

Likewise, we needed proof of Iranian seriousness. We 
required signs of a cessation of Iranian use of terrorism and 
help in gaining the release of our hostages in Lebanon. And we 
did see certain positive signs, we have seen th«a. They imposed, 
for example, the Fan American hijacking in Karachi and 
immediately after, they denied landing rights. They interceded 
with the TWA hijackers in Beirut. And, of course, three hostages 
once held in Lebanon by the Islamic Jihad are today with their 
families here in the United States of America. 

And I, perhaps President Ford will agree with this, but «d)en 
you are President, any American held captive against his will 
anywhere in the world is like your own son or daughter. I know 
that's the way our President feels about it. But you must remain 
true to your principles. And I can tell you the President is 
absolutely convinced that he did not swap asms for hostages. 

Still the question remains of how the Administration could 
violate its own policy of not selling arms to Iran. Simple human 
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hope explains it perhaps better than anything else. The 
President hoped that we could open a channel that would serve the 
interests of the United States and of our allies in a variety of 
ways. Call it leadership; given 20-20 hindsight, call it a 
mistaken tactic if you want to; it was risky, but potentially of 
long-term value. 

The shaping of the Iranian policy involved difficult 
choices. As complex as the public debate on the issue would be, 
the matter was further clouded by the way in which the 
President's goals were executed, specifically allegations about 
certain activities of the National Security Council staff* 

Clearly mistakes were made. 

Our policy of conducting a dialogue with Iran, which was 
legitimate and arguable, has become entangled with the separate 
matter of this NSC investigation. 

A week ago Monday afternoon the President learned of 
possible improprieties. A week ago Monday. On Tuesday, he 
disclosed the problem to the public and instructed the Attorney 
General to go forward with a full investigation. On Wednesday, . 
he created a bipartisan commission, outstanding individuals, to 
review the role of the NSC staff and make recommendations for the 
future. And just yesterday > he moved to anoint, have the court 
appoint an independent counsel to ensure a full accounting for 
any possible wrongdoing. 

The President pledged full cooperation wit±j^c United 
States Congress, urging it to consolidate and es^dite'its 
inquiries. Yesterday he also named Frank Carlucci, a seasoned 
professional with broad experience, so well known to many people 
here, to serve as his national security advisor. Now this is 
fast action in anybody's book. 

These are . actions I fully su^tort and which I believe the 
American people «rill judge coonendable. 

The President has moved swiftly, strongly, but let me add 
this. I'm convinced that he will take whatever additional steps 
may be necessary to get things back on track and get our foreign 
policy moving forward. 

As the elected representatives of all the people, the 
President and the Vice President, he and I have a duty to 
preserve the public trust and uphold the laws of this country. 

We take that duty very, very seriously. 

I'd like to say something about my role in all of this. I 
was aware of our Iran initiative and I siqiport the President's 
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decision. I was not aware of and I oppose any . diversion of 
funds, any ransom payments, or any circumvention of the will of 
the Congress, the law of the United States of America. As the 
various investigations proceed, I have this to say — let the 
chips fall where they may. We want the truth. The President 
wants it. I want it. And the American people have a fundamental 
right to it. 

And if the truth hurts, so be it. We've got to take our 
lumps and move ahead. 

Politics do not matter; personalities do not matter; those 
who haven't served the President well don't matter. What matters 
is the United States of America. 

And we musn't allow our foreign policy to become paralyzed 
by distraction. 

There can be no* denying that our credibility has been 
damaged by this entire episode and its aftermath. 

We have a critical role to play internationally and I intend 
to help the President tackle the challenges that lie before us in 
the last two years of this Administration: Putting U.S. -Soviet 

relations on a new footing; pursuing a breakthrough in arms 
reduction; building on the potential that I saw so clearly just 
this past summer for making new strides for peace between Israel 
and its Ar:d> neighbors; working ~to end apartheid and creating a 
more hopeful future for all Africans; solidifying the remarkable 
changes taking place in Asia; combatting international terrorism 
in close conjunction with our allies; and, of course, fostering 
the development of democracy in Central America. 


And let me add, the freedom of the people of Central America 
should not, must not, be held hostage to actions unrelated to 
them. This nation's support of those who are fighting for 
democracy in Nicaragua should stand on its own merits, not hang 
upon events related to Iran. The Harxist-Leninist regime in 
Managua must not benefit from the errors of some people in 
Washington, D.C. 

Our Administration has a duty to follow a foreign policy 
that reflects the values of its citizens. This sounds simple; 
and yet it' is often, as so many of you here know, a very complex 
matter. It's not easy translating general values into specific 
foreign policy progreuns. And this is why there's always so much 
internal debate over our nation ' s role in world affairs — from 
Iran to arms reduction. 
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The Reagan Administration has two years left in which to 
pursue our particular vision of how America's foreign policy 
should fit America's values. There's one thing, however, on 
which critics and supporters would agree — U.S. foreign policy 
must move forward. The U.S. has obligations as leaders of the 
free world. It has opportunities and responsibilities unmatched 
by any other country to bring stability to the world. 

And We must move forward with the trust of the American 
people. To the extent that that trust has been damaged it must 
be repaired, and only the truth can repair that. Our government 
rules not by force or intimida,tion , but by earning the confidence 
and respect of the American people. 

Our duty must be to uphold that confidence and restore that 
respect. 

Sometimes true bipartisanship is called for and, in my view, 
now is such a time. And I have been very pleased that 
Republicans and Democrats alike have pledged to help get the 
facts out and move on. 

A stoxm is now raging, but when the full truth is known 
and it will be; and when the American people come to understand 
that this strong and honest President moves swiftly to correct 
what might have been wrong, then a forgiving American people — 
in spite of their misgivings about Iran and weapons and diverted 
funds — will say, "Our President told the truth. He took 
action. Let's go forward together." 


« « « 
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King 8 c Spaxuino 


1730 PEHKSYXVAKIA AVCKUC. KW 

WASHIKGTOK DC 
20000^706 


202/737-0S00 

telecopier: 202/020-3737 


101 PEACHTREE STREET 

ATLANTA. GEORGIA 30303-1763 
telephone: 404/572-4000 
telex: 54-2017 KIKOSPALD ATL 
telecopier: 404/572-5100 


January 27, 1993 


745 FIFTH AVENUE 
NEW YORK. NY 10151 
telephone: 212/75S-6700 
telecopier: 212/503-3073 


Craig A. Gillen, Esq. 

Deputy Independent Counsel 
Office of Independent Counsel 
Suite 701 West 
555 13th Street, N.W. 
Washington, D.C. 20004 


I want to make absolutely clear the procedures King & 


Spalding is following to respond to your document request dated 
January 22, 1993 relating to White House Counsel documents now 
retained at the National Archives. I also want to ensure that we 
have no misunderstanding concerning the documents we will be 
voluntarily producing. 

As an initial matter, I want to emphasize the enormity 
of our task. We now believe we will be required to review over 
100 boxes of doctiments page by page. Once we determine which 
documents are responsive and are not privileged, the National 
Archives insists that a copy be made for your team to review. 


With regard to our procedures, a team consisting of 


three King & Spalding lawyers and a paralegal is currently 
reviewing the boxes sent to the National Archives by the various 
counsel named in your letter. It is my understanding that these 
boxes generally contain George Bush Presidential docximents. 


Our lainryers are reviewing the documents for relevancy 


and privilege. Tou have asked for any documents that relate to 
any aspect of the Iran-Contra matter, %diich obviously is 
extremely broad. Although it was our understanding that you are 
investigating the delay in the production of President Bush's 
November/December 1986 dictation transcripts, consistent with 
your request we will nevertheless provide you non-privileged 
documents vdiich relate generally to Irem-Contra. 


RE* Bush Presidential Documents 


Dear Mr. Gillen: 
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We will also make available to you documents, under a 
non-waiver agreement, that pertain to the delay in turning over 
the 1986 tapes /transcripts that were the subject of Judge Walsh's 
public allegations of misconduct on the part of President Bush. 

As you are aware. King & Spalding prepared a report on this issue 
and to the extent that a document is relevant to the subject 
matter of the report, it will be produced. 

With regard to the bulk of the documents, idiich are 
subject to the attomey/client privilege and/or work product 
doctrine, we will provide you with an index of privileged 
documents. As I stated to you on the phone previously, we do not 
intend to enter into any agreements to waive the attomey/client 
privilege or «iork product doctrine. 

If you have any questions about our procedures or the 
nature of our production, please give me a call. 


Sincerely, 

J. Sedwick Sellers III 


/md 

cc: Judge Griffin B. Bell 
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Kino & Spajjdino 

1730 PBNNSYLVAKIA AVCKVE. XW 

WASHIKGTOK DC 

20006-4706 


202/737-0800 
telecopier: 202/620-3737 


101 PSACETREE STREET 
ATLANTA. GEORGIA 30303-1763 
TELEPBOKE: 404/S72-4600 
telex: 54-2917 EINOSPALO ATL 
telecopier: 404/872-8100 


748 PIFTB AVENUE 
NEW YORK. NY lOlSI 
TBLEPBONE: 212/788-6700 
telecopier: 212/803-3673 


February 22, 1993 


VIA TELECOPIER 

Jeffrey S. Harleetou/ Esquire 
Associate Independent Counsel 
Office of Independent Counsel 
Suite 701 West 
555 13th Street, N.W. 

Washington, D.C. 20004 

Dear Mr. Harlestont 

I an responding to your letter of February 18, 1993, and 
to San Wilkins' letter of February 19, 1993, both of which were 
addressed to my associate, Jin Snyder. 

With regard to Mr. Wilkins' letter, we believe that he 
nischaracterizes when we had agreed to produce the privilege list 
for the Archives document production. We received your request to 
review over 100 boxes of docunents stored at the Archives on 
Jeuiuary 22, 1993. We agreed to review the docunents and provide 
you with a privilege list as quickly as possible. As you are 
aware, this project was far more conplicated them either of our 
offices had initially anticipated. We have kept you informed at 
all stages of the production amd have provided to you responsive 
documents on a rolling basis. As we already have infomed your 
office, we are willing to produce the privilege list to you today. 

Mr. Wilkins, also expressed concern that there may be a delay 
in your investigation in order for the Justice Department to 
ensure that our attorneys and support staff have obtained the 
necessary security clearances. He implies that King & Spalding 
may somehow be responsible for this delay. This, of course, is 
not the case. 
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Jeffrey S. Harleston, Esquire 
February 22 , 1993 

£ags_J 


As you are aware ^ our attorneys initially were provided 
valid# temporary security clearances in order to accommodate your 
desire to review President Bush's "Chron" files as quickly as 
possible. Following completion of the Chron file project# your 
pffice made additional requests that our attorneys review over 100 
boxes of documents stored at the National Archives and now an 
additional 400 boxes of material stored at the Bush Presidential 
Library. 

Given the continuing nature of your requests# the Justice 
Department believes it would be more appropriate that oiir 
attorneys receive permanent # rather than temporary security 
clearances. It is your office's expanding requests to review 
additional records# not any lack of diligence on the part of King 
6 Spalding# that has resulted in the need for our personnel to 
receive permanent security clearances. 

We presently are cooardinating with the Justice Department and 
will request that the Justice Department grant the necessary 
security clearances as quickly as possible. It remains our 
intention to comply to the fullest extent with the procedures for 
handling classified documents. 

In regard to your letter# I first take issue with your ill> 
considered characterization of the document production as 
"glacial". Tour overbroad document request pertaining to over one 
hundred boxes of documents that you well knew contain^ almost 
exclusively attorney-privilege material is the source of the 
problem# not our review procedures. The fact that your office 
waited until the last few days of the Bush Administration# after 
most of these documents were boxed and sent to storage# to place 
anyone on notice concerning your possible interest in counsel's 
files created a logistical nightmare. The shotgun approach that 
has been taken by your office in demanding the production of 
predominantly privileged documents from six years of White House 
Counsel files renders our task virtually impossible. 

Tour characterization is even more absurd given the 
extraordinary cooperation you have been provided by both President 
Bush and numerous federal agencies. In order to respond as 
quickly as possible to your request we have sought and obtained a 
special waiver bf standard ireview procedures for classified 
documents from the Defense Department# the National Security 
Agency# the Central Intelligence Agency# and the State Department. 
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February 22, 1993 
Pflgt-i 


In addition, wm have received unlimited cooperation from the 
National Archives, which detailed staff full-time to the project ■ 
and authorized overtime to ensure that the project would be 
completed as soon as possible. 

You are now requesting that our attorneys conduct an 
additional document review of nearly 400 boxes of docximents stored 
at the Bush Presidential Library in Texas. This equates to an 
estimated 800,000 pages /documents. Once again, you have 
emphasized that time is of the essence, yet you have made no 
atteoq>t to limit the scope of your request either by time-period 
or subject matter. On the contrary, you have vastly ei^anded thb 
scope of your request to include files of additional individuals.' 

In your January 23 request you asked to review the files of 
seven attorneys \&io «rorked in the Office of Nhite House Counsel 
whose files had been sent for storage at the National Archives in 
Washington, D.C. In your most recent request you have asked to 
review the files of the following additional individuals t Dean 
McGrath, Michael J. Austrue, Pat Bryan, Nelson Lund, McLane 
Layton, Fred Nelson, Arnold Intrafer, Jay Bybee, Jeffrey 
Holmstead, Gene Schaesrr, M.B. Riordan, Greg Walden, Patti 
Arronsen, Lauren Reynolds, Don Rhodes, Aa^ Sch%rarts, Robert T. 
Swanson, Mr. Bollinger, Tom Collamore, Mr. Porter, Francine Bums, 
as well as a box marked pardon material and a box marked 
"miscellaneous . " 

we estimate that it would take several months to review the 
files you have requested. As you are tiell a%iare, during this time 
period, attorneys from both our offices «iould be required to 
commute to and live at College Station, Texas. The incredible 
expense of such an undertaking clearly is unwarranted given that 
limited relevance of these documents. If you had viewed these 
documents as critical to your investigation, you could have 
requested to review them sometime during the past six years %dien 
the boxes were housed in Washington. 

Accordingly, unless we can narrow the scope of your request 
by agreement, we do not intend to embark on a multlHKmth review 
of the 400 boxes of privileged counsel's files in Texas. You have 
every opportunity to interview the witnesses relating to i^t we 
understood to be the ronaining area of your inquiry, the 
production of the Movember-December 1986 Bush diary transcripts, 
and we have already provided you the critical documents. We 
believe the rest of this exercise is no more than a fishing 
expedition. 
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Jeffrey S. Harleston, Esquire 

February 22 , 1993 

PMf .i 


As always, we look forward to cooperating with you in your 
investigation of this natter. Please feel free to call me once 
you have reviewed this letter. 


J. Sedwick Sellers III 


cc: Judge Griffin B. Bell 
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ATTACHMENT -4 

King & Spaldino 

1780 PENNSYLVANIA AVENUE. KW. 

WASHINGTOK DC 

20006-4700 


202/737-0800 

telecopier: 202/026-3737 


101 PEACHTREE STREET 


ATLANTA. GEORGIA 30303-1763 
telephone: 404/572-4000 
telex: 84-2017 KINCSPALD ATL 
telecopier: 404/872-8100 


February 24, 1993 


7<.5 PIFTB AVENUE 
NEW YORK. NY 10151 
telephone: 21E/7Sa>6700 
telecopier: 212/303-3S73 


VIA TELECOPIER 

Craig A. Gillen, Esquire 
Deputy Independent Counsel 
Office of Independent Counsel 
Suite 701 West 
555 13th Street, N.W. 

Washington, D.C. 20004 

Dear Mr . Gillen : 

I eun responding to your letter dated February 23, 1993, 
in which you formalized your request, made by telephone to me on 
February 9, to take another deposition of former President Bush. 
In January, you mentioned that it was your intent to seek a 
deposition or "recorded interview" of former President Bush, but 
we did not discuss specifics at that time. 

I was unaware until yesterday that the Office of 
Independent Counsel ("OIC") had made a request to take another 
deposition of former President Bush prior to our conversation in 
January. It was my understanding that your Office intended only 
to seek responses to some interrogatories from former President 
Bush. 


The following is my understanding of the pareuneters of 
your request for another deposition of former President Bush to be 
taken during the week of March 15 x 

First, you would conduct the interview. 
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Second, you would not agree to any limitation of the 
scope of the questions beyond a general, *free ranging" inquiry 
concerning Iran-Contra. It is your intent to explore Iran-Contra 
from the beginning, notwithstanding the opportunity previously 
afforded the QIC to take then Vice President Bush's videotaped 
deposition for five hours in January 1988. 

Third, you would not agree to any limitation as to the 
time to be devoted to the deposition. Although you hope to finish 
in one day/ you would not rule out additional sessions. 

Fourth, you would not consider issuing interrogatories 
in lieu of the deposition. 

Fifth, you would not consider conducting the deposition 
in Houston or at any other location except for your office. 

Finally, you %fould provide no assurances concerning the 
purpose of your inquiry and your intentions with regard to our 
client. 


He are unable to accept the terms of your proposed 
deposition. As v have stated previously, \tm are cooperating 
fully with what we understood to be the scope of your continued 
inquiry — the reason(s) that former President Bush's dictated 
diary transcript was not produced sooner than December 1992. We 
believe that any inquiry beyond that scope is cumulative, 
redundant and at this late date in your investigation wholly 
inappropriate. Such a broad bascKi inquiry, without limitation, is 
inconsistent with our understanding that the QIC investigation 
into Iran-Contra is concluding. 

Let's discuss this matter after you have reviewed this 

letter. 

(7 

J. Sedwick Scalers III 


cc: Judge Griffin B. Bell 
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ATTACHMENT -5 


OFFICE OP INDBFENDEIIT 00DN8E3* 
SUITE 701 NEST 
555 THUtTBENTH SXBEET, M.N. 
H!ASKIN6T(W, D.C. 20004 
(202) 383-8940 


February 26 « 1993 


w rxcsiMiu 

Mr. J. Sadwiclc Sollars III« Esq. 
King 4 Spalding 
1730 Pennaylvania Avanua, N.W. 
Washington, D.C. 20006 


Daar Mr. Sollars: 

This will aeknovladga your rasponsa to ay Faoruary 
23, 1993 lattar aaaorialising our oral raguasts for a 
substantiva Iran-Contra daposition of fomar Prtsidant Gaorga 
Bash. 


Tour six raasons for rafusing to agrab to a 
voluntary daposition of Prasidant Bush ara salf«‘sarvlng and a 
disappointaant. Any raspohsibla d^osition of Prasidant Bush 
%rould hava to inoluda an inquiry Into tha iaportant nav 
aatarial uncovered since his last daposition. Four 
insistence on an artificial lialtation on the seqpa of tha 
daposition is unaccaptabla and renders further aagotiation 
pointless. 


Sinoaarely, 



Dapi^ 3 



Indapondant Counsel 
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United States Court of Appeals 

Clerk of the Court December 1 , 1993 For the OlsWcl of Columbia Circuit 

United Stales Court of ADoeals 

District of Columbia Circuit niD dec 0 1 1833 

RON GARVIN 

CLERK 

RE: Indqrendent Counsel, Lawrence Walsh’s Final Rqxrrt 
Dear Mr. Ron Garvin, 

I have read fragments of the Indqtendent Counsel’s Final Rqxnt that potain to my actitms 
during Iran/Contra; and I understand that I have a right to respond to his allegations. His rqxrrt 
is not always accurate ot complete and it requires further clarification. 

The rqxrrt is correct in stating that Iran/Contra was not a "Rogue” opeation - that it was 
concdved and condoned by two presidoits of the United States and that a cover-up took place 
that resulted in many of us bang "scap^oats.” When it became evideit that Mr. Caspw 
Weinburger would face a trial on charges of lying. President Bush pardoned six key officials - 
but left some of us ”out in the cold.” I will not rest until we are vindicated. 

Much of the rqK>rt, howev«, contains "Facts” that are self-saving, distorted or incorrect in an 
effort to vilify peq>le. I fed compelled to respond because this sever year "witchhunt” 
destroyed or severely damaged many reputations. All Iran/Contra participants are highly 
decorated patriots who have served this great country in combat all of our addt lives. History 
demands that our actions during Iran/Contra be completdy and accurately understood. 

I was imprisoned a year because of an overzealous, vindictive Independeit Counsel who has 
opeated for seven years with no supe:vision. I recognize that a naive jury, confused by the trial 
tactics of the Indef^dent Counsd, found me guilty; but I remain convinced of my iimocence. 

I iqrpealed my case to the U.S. Supreme Court expending all the funds in my possession in doing 
so. The ch^es against me; underqmrting income and failing to declme foregn financial 
accounts are untrue. I admitted I made a mistake on my original 1985 tax return; filed whei 
I was overworked in securing the rdease of Ameican hostages and assisting the Contra’s in 
forcing the communist government of hficaragua to have free dections; but in 1987, prior to the 
Independent Council showing any interest in my taxes I amended my 1985 return correcting my 
mist^. 

The Indqrendent Counsd, himsdf, has beei investigated for misconduct relating to his actions 
during Iran/Contra i.e. evading taxes, falsifying vouchers, losing secret documeits, etc. I 
understand that he did pay a fine to the District of Columbia to avoid charges being filed against 
him. Over seventy members of the U.S. Congress also signed a letter addressed to the 
Honorable William Barr, U.S. Attorney General on August 6, 1992, requesting a Dqnrtment 
of Justice inquiry into his conduct 




54 


Individual Responses to Final Report 


rU now list the Indq>endent Counsels specific allegations and the facts as they pertain to my 
role: 


ALLEGATION 

Page 157: In 1984, SSI, a corporation that 
Clines owned pleaded guilty to theft of 
Government Property and paid the fine of 
$100,000.00 with money fiom Secord. 


On Page 161 the Iran/Contra states that 
Clines’ acquaintance with the owner of 
Defex, Portugal enabled Secord to work 
directly with that company. 

On Page 174 the Independent Counsel states 

that in the Spring of 1986 

Secord and Clines and others vacationed 

at a German Weight-Reduction SPA using 

$4,600 from Korel and Clines profit 

accounts. 


One Page 175 the Independent Counsel 
states that Secord was not charged with 
giving false information on his IRS form 
because the Swiss Financial Records 
available should not be used in a tax case, 
under the provisions of the Treaty through 
which the records were obtained. 

On Page 180 the I/C states that Hakim was 
guilty of possible tax crimes but records 
must come from some source other than 
pursuant to Treaty. 


fact 

"The $100,000 was paid on behalf of SSI to 
SETTLE CERTAIN CIVIL CLAIMS, i.e. 
certain OVERCHARGES FOR FREIGHT , 
which allegations Mr. Clines DENIES " in 
order to pay the SSI fine Mr. Clines 
borrowed $33,000 from his friend, Gen. 
Secord and rqKiid him later with interest. 

This is a FALSE STATEMENT . Mr. 
Clines did not know the owner of Defex, 
Portugal until Gen. Secord introduces him in 
1985. 

This is another example of the Independent 
Counsel taking liberty with the facts. Secord 
and I alone went to the clinic [Not Spa] for 
health reasons. It was no vacation . He also 
fails to mention that Mr. Hakim stated that 
he was going to pay for this visit, [see page 
636 of Clines Trial Transcript "A.H. asked 
me [Zucher] to arrange everything with the 
clinic as he wants to settle the invoice for 
them."] 

The use of swiss financial records by the 
Indep^dent Counsel in Clines’ trial was not 
LEGAL . The TREATY under which the 
Independent Counsel obtained the financial 
records of the enterprise from Switzerland 
explicitly provides that the records cannot be 
used in the prosecution of tax crimes . 

In an egregious act of prosecutorial 
misconduct the Indqrendent Counsel utilized 
Swiss Records he had received from Albert 
Hakim, regarding an entirely unrelated 
matter, [an agreement signed by Hakim] to 
convict Clines. The Independent Counsel, 
repackaged the Swiss Records given him by 
Haldm and sent them to Mr. Gossin of the 
Swiss Federal Office of Police Matters for 
retransmittal to William Zucher, who under 
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a giant of immunity had to cooperate with 
the Indqiefident Cotmsd. 

Next the Indqwndent Counsd directed 
AlbotHaldm, under the Civil Agreement he 
had signed with the I/C, to demand die 
Swiss Records from Zucher. 

Zucher complied and the Swiss Records 
wme given by Haldm to an FBI Agent 
assigned to the Independent Counsd for 
thdr use at Clines* trial. 


On Page 181 the Independent Counsel states 
that Mr. Clines trial was hdd in Maryland 
as Mr. Clines’ accountant filed his tax forms 
in Maryland. 


On Page 181 the Independent Counsel stales 
that Mr. Clines earned $468,431 in 1985 
and iqxmed only $265,000. 


The Postmark on the Package demcmstrales 
that the Swiss Records woe sent from die 
Independent Counsds office to the Swiss 
Ckwemment - to Zucher • to Haldm and 
back to the Indqiendent Counsd [This 
package was never even opened on its 
journey from the Independmt Counsd’s 
office to Switzo-land and back to the 
Indqiendent Counsd’s office. [Albert Haldm 
has the postmarks to prove this.] These 
Swiss Records were actually recdved from 
the Swiss govomment und» the treaty for 
an iinmiatftri case and it was a violation of 
the "Swiss Treaty" to use these records in a 
tax case. The Swiss were furious about this 
action. 

In fact, the tax forms were filed in Virginia 
by Mr. Clines [the accountant mailed than 
to Mr. Clines, in Virginia, for signature], 
the Indqiendent Counsd deqieratdy wanted 
to try Mr. Clines in a venue outside of 
Virginia and/or Washington, D.C. 

Mr. Clines was unable to detomine the 
precise amount of his Gross income in 1985 
when he filed his original rdum as he was 
very activdy engaged in fiedng the 
American Hostages in Iran and in keqnng 
die Contras alive. He rqioited his Nd 
Income [funds he brought into die USA and 
did not utilize for expenses]. 
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On Page 182 the Independent Counsel states 
that Mr. Clines decided on an assumed 
name when he signed a fiduciary agreement 
with CSF. 


On Page 183 he admitted that the answer on 
his income tax return stating that he did not 
have a foreign account was "incorrect". [I/C 
cited Page #1305 of my trial transcript dated 
9/14/90]. 


In 1987, prior to the Independent Counsel 
expressing any interest in his taxes, Mr. 
Clines filed an amended return for 1985 that 
the Independent Counsel received prior to 
trial [the amended return reported earnings 
of $486,490], higher than even the 
Independent Counsel stated. Mr. Clines 
declared earning a total of $889,003 from 
Iran/Contra on his 1985 and 1986 returns 
and the Independent Counsel stated he 
earned only $882,954 - hardly an action that 
would be taken by a person trying to avoid 
declaring his income. 

The transcript at trial of Mr. Clines [page 
356] clearly shows that Mr. Zucher Decided 
on the assumed name - not Mr. Clines. 
Furthermore, Mr. Clines had another page 
attached to the fiduciary document stating 
that his son would receive the funds in the 
event of his demise. THIS DOCUMENT 
WAS SIGNED IN TRUE NAME - AND 
AT TRIAL WAS DETACHED FROM THE 

FIDUCIARY AGREEMENT: A 

DISTORTION OF THE FACTS . 

Page #1305 of Clines’ transcript pertained to 
a foreign account in 1986. Only during trial 
discovery in 1990 did Mr. Clines realize 
that he had received interest on this 
fiduciary account [Account was opened on 
18 September 1986 and closed on 10 
December 1986]. The funds had been kept 
by the owner of Defex, Portugal without 
Mr. Clines’ knowledge. I readily admitted 
that the box on my income tax return for 
1986 that asks if I had any foreign financial 
accounts should/would have been checked 
"yes" in 1987 rather than "no", if I had 
known interest was received. At no time 
did I receive a statement pertaining to the C- 
Tea account from CSF - so I had no idea of 
this intoest. 


Thomas G. Clines 
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In closing, I can only say that I am a real political victim of the Indq>endent Counsel’s de^)erate 
search for convictimis to justify his $40 millicm, 7 year ptosecuUnial odyssey. It is therefore 
absolutely essential that my remedial comments above be made a part of the official rqxwt. 



Thomas G. Clines 
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Ron Garvin 
Clerk of 'the Court 
U.S. Court of Appeals for the 
District of Columbia Circuit 
United States Courthouse 
333 Constitution Avenue, NW 
Washington, DC 20001 


Re: Division Mo. 86-6; Final Report of 

Independent Counsel Lawrence Walsh 


Dear Mr. Garvin: 


Independent Counsel Walsh's Final Report in the Iran-Contra 
matter contains a factual statement that conflicts with my cur- 
rent memory of the relevant events. The statement is made twice, 
once at page 541 and again on page 542. In footnotes 170 and 181 
my gremd jury testimony is cited as support for these statements. 
I should like to review the cited excerpt from my grand jury tes- 
timony to assist me in determining the statement's accuracy, and 
thus in determining whether to submit a comment to the Court. 



CJC:lam 

Q134:212cjc.93 


60 


Individual Responses to Final Report 


Shaw, Pittman, Potts & Trowbridge 


A PAMTNKn 


2300 N S T REBT N.W. 
WA8HINOTON. O.C. 20037-1 1 28 
(202) 683-8000 
mOSIMILK 
(202) 663-8007 


1801 HARM CRBOir DRIVE 
MeuEAN. vinoiNiA aaioa-eoo4 


201 UBERTY S T REE T . 8.W. 
L BE8B URQ. VIRGINIA 22078-0721 


CHARLES J. COOPER 
(202) 089-8287 


December 3, 1993 


Ron H . Garvin 

Clerk of the Court 

U.S. Court of Appeals for 

the District of Columbia Circuit 
333 Constitution Avenue, N.W. 

U.S. Courthouse, Fifth Floor 
Washington, D.C. 20001 

Re: In re Oliver L. North, et al. 

Division No. 86-6 


United States Coart Of Appeals 

for the District of Columbia Circuit 

FILED DEC 0 0 1893 
RON GARVIN 

CLERK 


Dear Mr. Garvin: 

While I have been permitteci to review only 25 or so pages of 
Mr. Walsh's voluminous report, even this scanty sampling betrays 
the essential nature of the report, and thus of the purpose of 
its principal authors. Far from a dispassionate, balanced, and 
careful recitation of the facts and evidence unearthed by 
Mr. Walsh in his interminable and costly investigation, 

Mr. Walsh's report is a tendentious polemic, manipulating some 
facts and inventing others in a determined effort to portray 
President Reagan and his principal national security advisors as 
lawless, or at least indifferent to the law. He may even sug- 
gest, in pages that I have not been permitted to review but which 
have nonetheless been discussed in newspaper accounts of 
Mr. Walsh's report, that these public servants, led by Attorney 
General Meese, conspired to conceal the nature and extent of 
President Reagan's contemporaneous knowledge of the arms trans- 
fers to Iran in 1985. Not only is Mr. Walsh's portrayal not 
true, it is an inversion of the truth. In short, Mr. Walsh's 
report is a political document, and is thus a fitting denouement 
to his investigation, which was actuated by Attorney General 
Meese to discover and prosecute any criminal wrongdoing that may 
have occurred in connection with the Iranian arms initiative, but 
was transmogrified by Mr. Walsh into a political jihad. 

I have neither the time nor the inclination to record here 
the many thoughts that crowded my mind in reading the few pages 
of Mr. Walsh's report to which I have been provided access. But 
I must correct one of his errors, for I suspect that it plays at 



Charles J. Cooper 
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Shaw, Pittman, Potts & Trowbridge 

A PARTNf R8HIP INCLUDINO PROPIBtlONAL CORPORATIONS 


Ron H. Garvin 
December 3, 1993 
Page 2 


least a corroborating role in assertions made, I suspect, on 
pages of the report that I have not been permitted to see. In 
two places the report states that I became convinced during the 
fact-finding effort led by Attorney General Meese during the 
weekend of November 21-23, 1986, that "Shultz was telling the 
truth and that the President knew of, and may have approved, the 
pre-Finding shipments" of arms to Iran. See Report at pp. 541, 
542. To be sure, I became convinced during the weekend fact- 
finding effort that Secretary Shultz was telling the truth — and 
that Mr. McFarlane and Lt. Col. North accordingly were not — on 
the issue that inspired our weekend mission in the first place; 
namely, whether anyone in the United States government knew that 
there were hawk missiles, rather than oil-drilling equipment, on 
the CIA proprietary aircraft sent to Iran in November of 1985. 

It beceune clear to me from interviews conducted during that week- 
end that Secretary Shultz, as well as Mr. McFarlane and Lt. Col. 
North, had contemporaneous knowledge that the aircraft were 
delivering arms rather than oil-drilling equipment. It was not 
at all clear to me then, however, that President Reagan knew in 
November 1985 that anything was being transferred to Iran by the 
United States, let alone that Hawk missiles were being trans- 
ferred in CIA proprietary aircraft. 


Since: 



013*:270cjc.93 












Edwin G. Corr 
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University of Oklahoma 

DEPARTMENT OF POLITICAL SCIENCE 

455 West Lindsey Street. Room 304 
Norman. Oklahoma 73019-0535 
(405) 325-6622 


RECEIVED. 

OCT 04 1993 

CLERK OF THE UNITED 
STATES COURT Ofi tmUSL- 


Am b assador Edwin Q. Corr 

Professor of Political Science 
Occupant of the Henry Bellmon 
Chair in Public Service 


October 1, 1993 


Ron Garvin, Clerk 
U.S. Court of Appeals 
District of Columbia Circuit 
Washington, D.C. 20001-2866 

Dear Mr. Garvin; 

Attached are my comments on those portions of the 
Final Report of the Independent Counsel that I was 
permitted to review. I am submitting the comments to you 
in order that they may be included as an appendix to the 
Final Report. 

Thank you for your courtesy when I reviewed the 
Report in your office. With best wishes. 

Sincerely, 

Edwin G. Corr 


EGCtdlb 


Attachments 





64 


Individual Responses to Final Report 


United States Court of Appeals 


for the District of Columbia Circuit 


FIIED OCT 0 4 1993 
RON GARVIN 



Conunents J2£. Edwin G. Corr on those Portions that Refer to Him in 
the Independent Counsel's Final Report on the Iran-Contra Affair 

, In accordance with the letter to me of August 9, 1993 from Ron 
Garvin, Clerk of the U.S. Court of Appeals of the District of 
Columbia Circuit, I am submitting comments and factual information 
that I want to be included as an appendix to the Final Report of 
the Independent Counsel (IC) . My comments, of course, are limited 
to those selected parts of the Final Report that I was allowed to 
examine in Mr. Garvin's office in the U.S. Court of Appeals on 
September 2 , 1993. 

My comments are divided into four parts: 

1. Comments on the IC's erroneous determination that I 

intentionally presented false testimony, as alleged in 
Chapter 26 of the IC Report, beginning on page 393. 

2. Comments on other parts of the IC Report where I am 

mentioned or discussed. 

3. Comments on the allegation that I withheld documents. 

4. Comments on the IC's decision not to prosecute me. 



Edwin G. Corr 
October 1, 1993 
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Coanawts on the lnd»pendent couns el* a ErroMous D»t#rMlnation 
that I i ntentionally Presen ted False Testlaonv 

The Independent Counsel (IC) does not deteraiine in his Final 
Report that I broke the law with respect to the Boland Amendaients . 
The IC's explicitly stated conclusion is that I presented false 
testiaiony, and that the IC had sufficient evidence to prosecute aie 
successfully.. I did not intentionally present false testiaiony 
(that is, knowingly lie) to any of the investigating bodies of the 
Iran-Contra affair, including the IC and the IC attorneys, either 
in volvintary aieetings with theai or when I was before the Grand 
Jury. I do not believe that the evidence presented by the IC in 
its Final Report substantiates his erroneous conclusion; and I do 
not believe that the IC's argiment would be convincing to the 
unbiased, discriaiinating reader, nor would it have been to a jury, 
had the IC chosen .to prosecute me. 

The IC's erroneous determination that I lied focuses almost 
entirely on a meeting I had with General Richard V. Secord on April 
20, 1986 in my office in the Americam Embassy in San Salvador, and 
whether Lt. Col. Oliver North was also present in that meeting. My 
best recollection was, and is, that Lt. Col. North was not present 
in the meeting, that the meeting was primarily a "courtesy call" on 
me by General Secord, and that little of consequence was discussed. 
I recall nothing about that meeting that at the time would have 
given me knowledge of illegal involvement of the U.S. government in 
providing assistance to the Contras. Even were North in the 
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meeting, it would not establish that there was conversation in the 
meeting that involved me in any illegal activities, nor establish 
that I knowingly lied that North was not in the meeting, since my 
best memory of that meeting is that he was not a participant. 

The IC purports to present "evidence” from statements by 
General Secord, Lt. Col. North, Col. James Steele, former DCM David 
Dlouhy, and myself to establish that I intentionally lied. When 
Secord made his courtesy call on me I did not know he directed the 
private operation, only that he was an active private supporter of 
the U.S. government policy in Central America and of the Contra 
cause. According to the IC, General Secord himself stated that I 
provided the private operation nothing more than moral support. 
Secord did claim, however, according to the IC, that he, Steele, 
and North were present in the April 20, 1986 meeting, and that I 
expressed interest in an earlier meeting with General Juan 
Bustillo, the Commander of the Salvadoran Air Force who was key to 
achieving the U.S. government's major objectives in El Salvador. 
I naturally would have been interested in Bustillo. This would not 
establish that Secord and I talked of anything that would have 
revealed to me any illegal U.S. involvement with the private 
operation to support the Contras. 

Lt. Col. Oliver North's testimony to the IC was that he did 
not recall meeting with me in the Embassy on April 20, 1986, but he 
did remember bringing Secord to the Embassy for an "introduction" 
meeting with me. 

Colonel Jim Steele's testimony of 1986, 1987, and later with 
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the IC varied, but, according to the IC, was finally that both 
Secord and North met with me in the April 20, 1986 meeting. 

David Dlovihy's initial testimony, according to the IC Report, 
was that he heard while he was in El Salvador on temporary duty at 
the time of the April 20 meeting that I had met briefly at the 
airport (not in my office) with North. The IC itself subsequently 
discredited Dlouhy's testimony by showing that he had direct 
knowledge only of events from April 16-19, 1986, and that anything 
else was hearsay, or his confusion with later events. 

I do not believe that North was in the April 20, 1986 meeting. 
I recall that Steele brought Secord to my office for a courtesy 
call and remained briefly before excusing himself. I suspect that 
Steele left my office to talk with North or to take him somewhere. 
I do not recall knowing that North was in El Salvador on that date, 
and did not, in my recollection, learn he had been in El Salvador 
on April 20, 1986 until investigations had begun on the Iran-Contra 
affair after the downing of the Hazenfus flight on October 5, 1986. 

By the time of questioning by the IC, I was unable to recall 
with clarity and preciseness the details and content of many 
events, meetings, and conversations. A number of years had passed. 
I did not know prior to the beginning of the investigations much of 
what the IC erroneously presumed I had known earlier. But because 
of the Intense interest of the IC in the April 20, 1986 meeting, I 
have occasionally wondered if my own mind might have somehow 
reconstructed who was present at the April 20, 1986 meeting and 
what was discussed. Until I was permitted to read portions of the 
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IC Final Report referring to me, I did not know what others giving 
testimony to the IC were saying about me. Having now had the 
opportunity to read selected parts of the IC Final Report, I am 
even more Inclined to trust my own recollection of the meeting. 
And, even if that recollection could be wrong, I am certain that I 
did not intentionally lie to the Grand Jury. 

The IC attempts to use alleged statements by me to Senator 
Christopher Dodd and Jon Wiant and my Country Teeun notes of April 
21, 1986 to show that I had lied about matters, and therefore had 
lied about whether North was or was not in the April 20, 1986 
meeting. The IC says Dodd said I denied to him knowing about the 
Contra supply activity. I told Dodd that I knew of U.S. 
government illegal support for the Contras, which was the truth, 
not that I had not known about the existence of the private 
operation. Everyone had known about the private supply effort. It 
was in the newspapers. Dodd's statement does not show I was lying, 
and is irrelevant to the April 20, 1986 meeting. 

The IC claims that Jon Wiant told the IC in a January 1987 
conversation that I was scared and concerned I might be in trouble 
for things others had done at Ilopango. Ambassador Morris Busby, 
the President's Special Negotiator for Central America, visited El 
Salvador in January 1987. Jon Wiant, a friend and professional 
colleague, was a member of his delegation. Iran-Contra was much in 
the news and investigation of the matter had begun. There were 
some news articles falsely suggesting that I had been illegally 
involved with the private effort out of Ilopango to aid the 
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Contras. I expressed concern to my friend Jon that something 
illegal could have occurred, at Ilopango without my having known 
about it. I do not recall specifically talking about Walker and 
Abrams, but I am sure I did not say they told me everything was 
okay at Ilopango. The pattern would have been for them to ask me 
what was occurring at Ilopango, not I them. If I did say to Jon 
that someone had told me the U.S. government's relations with the 
Nicaraguan Resistance and the private organization were "okay,” it 
was most likely based on a conversation I had with Lt. Col. North. 
I had asked him if his meetings with the Nicaraguan Resistance were 
legal and he responded that a White House attorney had so advised 
him. My assumption, as I have repeatedly stated, was his rple was 
that of a liaison and of being knowledgeable about the Nicaraguan 
Resistance's activities. My conversation with Jon Wiant, as I am 
confident he would affirm, was to say that I had done nothing wrong 
and had been unaware of any U.S. official's possible wrong-doing. 
The IC unsuccessfully attempts to show by providing a single 
excerpt from Jon's testimony that I lied or covered up, which his 
testimony does not show. 

Finally, as supposed proof of my illegal involvement and 
lying, the IC cites my April 21, 1986 preparation notes for a 
Country Team meeting in which I was to remind the key officers of 
the Embassy that I was the "action officer for the Nicaraguan 
Democratic Resistance. " The use of this State Department 
terminology was in keeping with my consistent efforts to ensure 
that I nor U.S. government personnel under my direction did 
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anything illegal to support the Contras. In early September 1985, 
after ay arrival in El Salvador in August, my then Deputy Chief of 
Mission (David Passage) informed me that representatives from the 
Contra groups had made approaches to Embassy personnel. I made 
very clear to Passage that we should avoid such contacts because of 
the Boland amendment. Based on my personal notes, but not on 
explicit memory, I evidently discussed the question of such 
contacts with Assistant Secret 2 ury Elliott Abrams at the Chiefs of 
Mission Conference in Panama, September 8-10, 1985. I know that I 
returned from that meeting to re-affirm my policy of limiting 
contacts. My policy was that I be kept informed of any significant 
chance encounters or conversations. I recall repeatedly using the 
instructions with my staff that no one should do anything that was, 
or could be construed to be, "advising, directing, or providing 
materiel support to the Contras." I stressed that emy questions on 
this matter should be directed to me. 

I personally followed the changing legal guidance from the 
Department of state Legal Office on what U.S. government employees 
could and could not do with the Contras. I left the over-all 
coordination of the NHAO prograua emd liaison with the Nicaraguan 
Resistance to Washington (as were my instructions) , involving 
myself and my people only in directed tasks, such as counting items 
(e.g. shoes) being turned over to the Nicaraguan Resistance. I 
asked Colonel Steele that he keep me Informed about any of the 
private organization's activities that might impact on the 
Embassy's efforts to carry out U.S. policy in El Salvador, while 
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cautioning him to be careful not to step over the line into 
advising and directing, and being especially careful not to permit 
any u.s. government materiel provided to El Salvador be passed to 
the Contras. It was these actions and my often reiterated policy 
on contacts with the Contras that I was referring to when I said I 
was the action officer on the Nicaraguan Democratic Resistence. It 
shows my diligence to stay within the law, and it does not show 
that I was aware of any U.S. officials being outside the law. 

The IC refuses to accept the fact that prior to the beginning 
of the investigations, I regarded the private supply effort to the 
Contras as a non-U. S. government operation, for which my chief 
responslbiiity was to assure that U.S. government employees under 
my direction did not become illegally Involved. My major and 
almost totally consuming work was to support Salvadoran democrats 
in their efforts to defeat the guerrillas, consolidate democracy, 
reduce hitman rights abuses, and create economic development and 
justice. 

I am certain that I did all possible to keep persons under my 
direction and myself from brezdcing the law. And, I 2ua certain that 
I did not know of any acts which I considered Illegal by U.S. 
government officials to support the Contras prior to the beginning 
Of investigations after the October 5, 1986 downing of the Hazenfus 
flight. 

The Reagan Administration had made clear its support for the 
Nicaraguan Democratic Resistence. The U.S. government did not 
discourage private support as long as that support did not violate 
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U.S. law. The U.S. government acknowledged that Embassy personnel 
had contact with private citizens who may have engaged in Contra 
supply activities. There was nothing illegal or improper about 
such contacts. They were inevitable at Ilopango Air Base. My main 
concern about the private operation at Ilopango was to know enough 
about happenings there to be sure they did not adversely affect 
U.S. goals in El Salvador, for which I was responsible, and to be 
sure that U.S. employees under my direction did not violate U.S. 
law. This was what I tried to do. 

Comments on Other Parts of the IC Report 
where I am Mentioned or Discussed 

1. On page 8 the IC says that I was one of the persons who helped 
keep Felix Rodriguez in place at Ilopango Airport. 

The reason I encouraged Felix to remain in El Salvador was 
because of the important contribution he was making toward the 

achievement of U.S. goals in El Salvador, and had nothing to do 

1 

with Felix's role in support of the private supply effort. Felix 
introduced to the Salvadoran military the "lightening tactical 
concept" for the combined use of helicopters and ground troops 
against the FMLN guerrillas, which helped change the balance in the 
war. He helped keep the Salvadoran military from carrying out 
coups against the elected civilian government, and he helped 
improve Salvadoran military attitudes and comportment on human 
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rights. I was unaware of Felix's "formal'* role in the private 
effort to supply the Contras. I regarded him as working for 
General Bustillo to coordinate matters with the Americans, both 
official and those in the private operation. 

2. On page 30 the IC states that I, along with others, "falsely 
denied details of their knowledge" of the Iran-Contra affair. 

As stated earlier, this is false. The IC was committed to the 
idea that there was a conspiracy among U. S. officials to deny 
knowledge of illegal involvement of the U.S. government in the 
private resupply operation. I was not part of any such conspiracy, 
and I doubt that it existed. After seven years it is unlikely that 
had such a conspiracy existed it would not have come clearly to 
light. 

Knowledge that a private supply effort existed was 
commonplace. Stories had been written in newspapers about the 
private effort. A plane delivering arms to Ilopango for the 
private group in February 1985 had been forced to jettison arms all 
along the Pan American highway. One of the private group's planes 
flew into a mountain in El Salvador on another occasion. These 
events were reported in the press. My officers working at Ilopango 
informed me of the private operation there. The private effort was 
not a secret. Who was running it was, and, wisely or unwisely, was 
not something I tried to discover. 

The situation and discussion of the matter was further 
complicated by the fact that there had been legal and public U.S. 
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government efforts to help supply the Contras. At times it was 
legal to provide lethal and htimanitarian aid. At times it was 
legal to provide humanitarian aid only. At times there was an in- 
between situation in which humanitarian aid plus communications 
gear, and, then later, humanitarian aid plus communications 
equipment and intelligence could be legally provided. And, there 
were also periods in which no aid could be legally supplied. 

The questions to me from the media, and, indeed, from the U.S. 
government, after the downing of the Hazenfus plane on October 5, 
1986, about my knowledge of the private effort were interpreted by 
me to refer to my knowledge of illegal U.S. government assistance. 
I assvimed (correctly, I think) that the persons asking the 
questions assumed that I knew what was public knowledge, i.e. that 
a private effort existed. I was aware of it, and, there had been 
contacts between my officers working at Ilopango and members of the 
private organization. 

While I used the words that there was "no connection" between 
the Embassy and the private group, it was obvious in the context of 
the events being discussed that I was referring to there being qs 
illegal connection . This was demonstrated by the fact that at a 
press conference with a large number of reporters, one (and only 
one) of the reporters misinterpreted my remarks concerning Max 
Gomez (alias Felix Rodriguez) to be a denial that I knew Felix. 
When that one reporter's story ran in the Washington Post . I had my 
Public Affairs Counselor immediately communicate with the reporter 
to clarify that I did know Felix, and that my remarks were meant to 
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confirm this (as evlden'tly underst:ood by all obher reporters ) , not 
to deny it. This, I submit, shows I was trying not to lie about 
any knowledge I had. My response that the Embassy had no 
connection with the private group was an effort to say I had no 
knowledge of illegal activity on the part of the U.S. government, 
which I did not have at that time. 

3. On pages 41 and 42 the 1C discusses the relationship between 
Steele and me. Steele told the IC he "believed” he told me about 
a lethal cargo flight in April, 1986. I do not doubt this. As I 
said in my testimony, Steele told me of a couple such specific 
flights, either before or after their execution. However, I did 
not even know the magnitude of the number of such flights made from 
Ilopango (which was only about a dozen) until finding out during 
sessions with investigators; and I in no way, explicitly or 
implicitly, gave authorization for any such flights. It was not 
within my authority or capacity to do so for a Salvadoran airbase 
nor for a private American organization. 

Steele said he informed Corr "of everything that wasn't below 
his noise level." That excluded information that Lt. Col. North 
was actually involved in the private organization's operations. In 
retrospect, I gave Col. Steele an impossible task: to keep me 
Informed sufficiently about the private operation so that we could 
be sure it did not jeopardize the achievement of the U.S. goals we 
were responsible for in El Salvador, and not to do anything that 
could be construed as directing, advising or providing materiel 
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support for the Contras. I fear that his participation in some 
meetings for the purpose of monitoring and keeping Informed were 
later erroneously Interpreted (in terms of Steele's and the 
Embassy's motive) as something more sinister than monitoring. 

Steele told the IC that both he and I were aware that North 
was working "very closely" with the Contra resupply operation. As 
naive as I may seem to the IC, I well knew that North worked 
closely with - the Contras, but believed that his role was one of 
close liaison with the Contras, a promoter of U.S. private support 
for the Contras (but not a director or decision-maker in the 
operations of the private effort, nor a direct recipient of private 
sector funds for the Contras) , and an encourager to U.S. government 
officials that the Congress would ultimately endorse U.S. aid for 
the Contras. As stated earlier, I even asked North if he was sure 
his activities were legal, and he assured me that the attorney for 
the Intelligence Review Board had told him that they were. I 
accepted this. 

Steele said I was in a "damage control mode" after the 
Hazenfus plane shootdown. Of course I was. That was my job. But, 
I was not intentionally lying, and I was not covering up any 
illegal U.S. actions regarding the private Contra resupply 
operation, because at that point I did not know of any; and had I, 
I would not have lied about the subject. I was insistent with my 
staff that we could not lie. 

4 . On page 42 the IC states that a note I made about an October 
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14, 1986 telephone conversation shows that Elliott Abrams and I 
discussed Felix Rodriguez and his role in the private resupply 
effort. The IC says that by that date I was "fully aware of 
Rodriguez ' role . " 

It is natural that Elliott and I spoke of Felix Rodriguez. He 
had been mentioned by Hazenfus in radio interviews from Nicaragua 
as having been a U.S. government employee engaged in the Contra 
resupply operation. Contrary to what the IC report alleges, I was 
not yet "fully aware" of all Rodriguez' roles. I did not yet know 
of North having asked Rodriguez in a September 1985 letter to work 
with the private effort. I was to learn of that later from 
investigators. I still saw Rodriguez as working for Bustlllo (not 
as a member of the private group) . In addition to serving as an 
adviser and combat pilot in the Salvadoran Air Force, I regarded 
Felix to be a liaison and coordinator for Bustillo with the private 
group and also with the American Embassy. 

I am sure, although I do not remember explicitly, that I told 
Elliott on October 14, 1986 I had no information of Rodriguez being 
a part of any U.S. government operation. That was my best 
information at the time. That was the information Abrams had from 
me about Rodriguez when Abrams gave testimony to a Congressional 
Committee that afternoon. 

5. On pages 265 and 266, the IC states that Steele and I were 
concerned about coordination of NHAO with the Salvadoran Air Force 
for the delivery of humanitarian aid authorized by Congress. 
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My focus for the day was on legally authorized humanitarian 
assistance. 

7. The IC on page 378 cites a telephone conversation I had with 
Walker in which he expressed concern about Gomez (Felix Rodriguez) 
checking everything with North and disrupting the NHAO operation, 
and that I should impress on Fears that we cannot proceed in this 
"fouled up manner." The IC cites this as evidence of my knowledge 
of illegal U.S. government Involvement in the Contra supply effort. 
Placed in the context of the situation at the time and the fact 
that I was unawwe of the true nature of North's involvement with 
the private operation. Bill Walker was merely impressing on me to 
impress upon Fears the need to have a line drawn between legal U.S. 
government assistance efforts suid private efforts. 

8. On page 381, the IC refers to a note I made of points to 
discuss with Abrams at the September 8-10, 1985 Chiefs of Mission 
meeting in Panama. Among these were: "3) Contras - 3 contacts; 
FDN talk w/ Steele (NO); 4) Rodriguez; 5) Ollie North conversation - 
S. Front." The IC report says that I bracketed the three items and 
put M/'s" by the ones discussed. Again, the IC attempts to iaqply 
something the facts do not sustain. 

I do not, as I told the IC, specifically recall the details of 
my conversation with Elliott at this conference. I do not doubt 
discussing these points but they do not indicate that Elliott and 
I were discussing any illegal actions by the U.S. government nor 
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plotting to utilize Felix Rodriguez in the private effort to supply 
the Contras. We continued in the Embassy to limit contacts with 
the Nicaraguan Democratic Resistance , leaving liaison with the 
Contras to Washington. I did not know of Rodriguez* agreement to 
work with the private organization, as distinct from working for 
Bustillo, which was my consistent view of his role. And, there 
continued to be a view within the U.S. government (one also held 
strongly by the Salvadoran government) that the opening of a 
southern front by Eden Pastor would be desirable, but the U.S. 
government continued to limit contact with Pastor because of 
concerns about his possible links to drug traffickers. These facts 
substantiate, I think, that any discussion of the three points in 
my notes were related chiefly to the achievement of U.S. objectives 
in El Salvador, and not to the Contra effort, as the IC tries to 
imply. 

9. On page 381 the IC refers to my telephone conversation with 
Abrams' note of October 8, 1986 about the downing of the Hazenfus 
plane on October 5, 1986. The content of the note supports my 
testimony that I did not have detailed Information about the 
private operation at Ilopango. I was citing to Abrams the 
telegraphic reports from Managua of what the Sandinistas and 
Hazenfus were saying, not drawing on my own personal knowledge. 
Elliott's comment that North was out of the U.S., would return that 
evening, and Elliott would try to get information from him, further 
shows my and Elliott's lack of knowledge about private operations 
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at Ilopango. 

I talked with Elliott about the Salvadoran role and Bustillo 
saying the Government of El Salvador would deny any involvement. 
Elliott and I "brain-stormed” on the impact of such a Salvadoran 
position on U.S. interests. This was exactly what the Assistant 
Secretairy and the Ambassador should have been doing. Ny comment 
that leaks would be inevitable referred to leaks about the 
Salvadoran military's cooperation with the private organization at 
Ilopango possibly without explicit Duarte clearemce, not U.S. 
government involvement. We were continuously trying to promote 
cooperative Salvadoran civilian-military relations in a way that 
the civilians were increasingly stronger vis a vis the military and 
the military was not challenging civilian authority. Relations 
between Bustillo and Duarte were always a little tense, and I did 
not want Bustillo 's support for the private org 2 mization to disrupt 
the democratic consolidation we sought in El Salvador. The notes 
refer to legitimate, appropriate matters, not illegal matters. 

10. The IC's discussion of my alleged comments in the August 10, 
1986 meeting in Don Gregg's office on pages 387-88 say that I 
expressed concern about the transition from the private operation 
to a possibly Congressionally approved CIA operation, 2 dx>ut 
equipment being taken from the Contras by the private organization, 
the need to resupply the southern front, and about the Bustillo/ 
Rodriguez relationship. Although I do not recall precisely what I 
said in that meeting, I know that if I addressed these matters it 
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was to relate General Bustillo's concerns about them. During the 
weeks immediately preceding the meeting, Bustlllo had made clear 
his worries about these matters to Steele and to me. My statement 
of Bustillo's concerns were just that, not that of someone involved 
in the private operation, but as the Ambassador who wanted to 
maintain a productive legal relationship with Bustillo who was a 
key player in El Salvador for which I was responsible. 

As the IC Report points out, I expressed my view that I did 
not believe that either the CIA or Col. Steele could, under then 
existing law, perform the role that Rodriguez had carried out as 
Bustillo's liaison to the private organization. It was my view, 
and still is, that Rodriguez was a private citizen lawfully engaged 
in providing (on behalf of Bustillo and from his own experience) 
advice and support to the private organization. I had told Steele 
and other Embassy personnel that they should not cross the line 
into providing advice, direction or materiel support to the private 
effort. The Commander in Chief of the United States Southern 
Command, based on conversations we had, also cautioned Steele that 
he nor his officers could cross the line. 

Having Steele or the CIA assume the function of liaison 
between Bustillo and the private operation that Rodriguez was 
carrying out would have, in my view, inevitably led to activity 
that would have been unlawful. Consequently, the opinion that the 
IC says I expressed at the August 12, 1986 meeting are fully 
consistent with the importance I attached to staying within the 
bounds of existing law and my consistent effort to assure that I 
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and people under my direction did so. 

Finally, I sought to protect my relationships with both 
Bustillo and Rodriguez, who were influential actors in El Salvador. 
I suggested that should Congress change the law (which the 
Administration advocated) and it become legal to use Steele or the 
CIA, it should be done in a manner so as not to offend Rodriguez, 
nor Bustillo (because of their friendship) . Rodriguez had done a 
great job in advancing U.S. goals with the Salvadoran military. 
The views I expressed in the August 12, 1986 meeting were 
consistent with my perception that Rodriguez was working for 
Bustillo as a liaison to the Americans, not of him as a member of 
the private organization, of which I was unaware, and which 
Rodriguez and Bustillo strongly criticized. 

11. On page 392, the IC says Corr's notes, among other persons' 
notes, showed Abrams' knowledge of North's activities. I cannot 
speedc for other persons' notes. My notes certainly show mention of 
Rodriguez in my conversations with Abreuns, but they do not show 
Abrams' knowledge that Rodriguez had been enlisted by North as a 
part of the private organization, since I did not know that myself. 
Neither could they contain comments Indicating Illegal activities 
by North because I was unaware of such activities. 

12. The IC says on page 493 that I praised Rodriguez to Vice 
President Bush on May l, 1986, and said I wanted Rodriguez to stay 
in El Salvador. That was because of the contribution he was making 


20 



84 


Individual Responses to Final Report 


to improve the Salvadoran military's operational effectiveness 
against the Salvadoran guerrillas and to making the Salvadoran 
military, especially Bustillo, more committed to democratic rule 
and hviman rights. That was reason enough. It had absolutely 
nothing to do with any role he had in support of the Contras, as 
the IC evidently would have the reader infer. 


comments on the Allegation that I "Withhe ld" Documents 

The Independent Counsel states that I withheld documents, and, 
implicitly, relevant Information, from Iran-Contra investigators 
and the Independent Counsel. This statement is false. 

The Sandinistas downed the Hazenfus flight on the night of 
October 5, 1986. Radio Havana announced the downing on the 
afternoon of October 6. I began reading telegreuns and news reports 
out of Managua. I began obtaining information from my staff. On 
the morning of October 7, I started conversations with Salvadoran 
officials, and I talked with Washington. The purpose was to gain 
and exchange information, and to assess the impact of the incident 
on U.S. -Salvadoran relations. Felix Rodriguez was not in El 
Salvador at this time, and officers on my staff did not talk with 
him. 

At noon on October 10, 1986, San Salvador was hit by a 
catastrophic earthquake that killed over 1800 persons, immediately 
created between 250,000 to 300,000 homeless, and destroyed much of 
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the city, including government buildings and the Embassy in which 
we were working. Rubble, water damage from the buildings' ruptured 
fire prevention sprinkling system, and danger of the remaining, 
standing, unstable Embassy structure falling (in a situation of 
continuing shocks) made it impossible to enter parts of the 
destroyed Embassy building to recover papers for a couple months. 
Some papers were never recovered. Hy immediate highest priority 
was keeping the Salvadoran government functioning in the midst of 
natural catastrophe and civil war, to assure the safety and welfare 
of Americans, to oversee disaster relief, and to perform all my 
other duties, including attention to the mounting Iran-Contra 
affair. 

I received on December 3, 1986 a cable from the Executive 
Secretary and the Legal Adviser of the Department of State 
requesting information about all papers in the Embassy that related 
to arms transfers to Iran, the release of American hostages 
involving arms as an inducement, and transfer of funds from Iran 
arms transactions to the Nicaraguan Resistance. Also requested was 
information about materials in the Embassy about specific 
individuals relating to these subjects. My telegraphic reply was 
fully responsive to the request, and was based upon a search of all 
Mission records recovered from the earthquake-deunaged building. 
The Embassy was not requested to stibmit documents at that time but 
to report on pertinent documents held and to assure their safe- 
keeping. 

On December 19, 1986 I replied fully and at length by cable to 
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a specific inquiry from the Senate Select Committee on 
Intelligence. On April 1, 1987 I Interviewed at Homestead Air 
Force Base in Florida with Federal Bureau of Investigation (FBI) 
agents assigned to the Independent Counsel, and separately with 
other FBI agents on behalf of the Senate and House Select 
Committees. I gave a lengthy sworn deposition in Washington to the 
Senate Select Committee on Secret Military Assistance to Iran and 
Nicaraguan Opposition on April 30, 1987. To prepare for that 
deposition I had gone through my personal files to select all items 
I thought might be pertinent to the investigation. The examiner, 
Mr. Terry A. Smiljanvich, asked that I "consider" providing the 
Select Committee the opportunity to review those papers. I 
discussed the matter with a State Department Attorney, and I 
submitted those notes and papers to the Select Committee via the 
State Department Legal Office. 

Officials of the Walsh Commission travelled to El Salvador to 
meet with me on February 5, 1988. The meeting lasted one hour and 
forty minutes, and, as always, I tried to the best of my ability to 
respond to all questions. 

Over two years later, on October 19, 1990, the Department gf 
State informed me by telephone that the Independent Counsel wanted 
to talk with me as a potential witness. On November 13, 1990 John 
Barrett of the Independent Counsel called me to, say the Independent 
Counsel would like to see me. He called me again on December 3, 
1990. On January 9 and 10, 1991, while I had travelled to 
Washington for other business, I voluntarily took time from a 
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packed schedule for lengthy meetings in Washington at the IC 
offices with IC attorneys. The IC Informed me I was a "subject" of 
the Grand Jury's investigation. Most of the questions the IC 
attorneys asked me were related to the substantial number of 
personal notes of conversations I had voluntarily provided the 
Senate Select Committee. It was clear that the Independent Counsel 
was working on a theory that there had been a large conspiracy to 
cover up information, and that the IC erroneously thought I was 
part of such a conspiracy. 

The Independent Coiinsel again informed me by letter dated 
March 26, 1991 that I was a subject of the Grand Jury 
investigation. I received a subpoena dated March 28, 1991 to 
appear before the Grand Jury, commanding me to bring with me 
documents or objects which the subpoena described. This 
description included such items as "all handwritten notes and 
copies of handwritten notes created by you during the period July 
1, 1985 through July 1, 1987;" and "all other written, printed, 
audiotaped or videotaped material, and all copies thereof, to, from 
or concerning the following" lengthy list of people. I discussed 
the subpoena with Stan Mortenson, the very able attorney that I had 
engaged. My common sense, perhaps erroneously, told me that 
despite the IC's language I need not include things irrelevant to 
or already available to the Iran-Contra investigators, e.g. notes 
on the repair of the earthqueUce-damaged Embassy, Christmas cards, 
published books from my library, published testimony of persons 
before the Select Senate Committee, etc. 
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On April 8, 1991 I requested by telephone to the Department of 
State Legal Office that it provide me copies of the documents I had 
given it to give to the Senate Select Committee, so that I could 
submit them to the Independent Counsel. • ! spoke to the Legal 
Office again on April ll, 1991. A lawyer there told me that the 
Legal Office was having difficulty locating copies of the papers I 
had provided, and, furthermore, might not be able to give them to 
me because there was a legal question as to whether the papers 
belong to me or the Department of State. I sent a letter dated 
April 23, 1991 to the State Department Legal Office again asking 
for copies of the documents I had provided the Legal Office to give 
to the Select Committee. 

At my first session with the Grand Jury on April 26, 1991, I 
produced notes and documents, both those I had obtained from the 
Department of State Legal Office and additional ones from a further 
cursory review of my personal papers. I fully explained that I did 
not bring every note, document, and publication, but had brought 
those related to the Iran-Contra affair under the broadest 
interpretation of that term. Associate Prosecutor Greg Guillen 
asked me if I had brought stenographer-type notebooks in which I 
had taken notes at Chiefs of Mission meetings and while on 
consultations in Washington, and notebooks covering my briefings 
prior to my travel to post to serve as Aiabassador. I replied that 
I had not, but I had reviewed them, though I could not be certain 
I had found all pertinent notations. I told Guillen I had been 
unsuccessful in finding my appointment calendars for prior to the 
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October 10, 1986 earthquake, which I presumed were destroyed, and 
that I had not located my calendars for after that date, though I 
had thought they were among my personal papers. Guillen told me 
that my secretary had provided the IC her schedule books for my 
appointments during the time stipulated by the IC. To this I 
replied "Good!" I was not trying to hide anything, and I pointed 
out the difficulty of complying with the very broad and, in many 
respects, vague description of items requested. 

Prior to my second appearance before the Grand Jury on May 29, 
1991, I produced additional documents for the Independent Counsel 
that were voluminous in the nvunber of pages but had not many pages 
or notations relevant to the Iran-Contra affair. The additional 
submission was based on a thorough review of all my papers and took 
into account Guillen's questioning during the first session and 
subsequent conversations between my attorney and the IC. Some of 
the papers on El Salvador that I found had been mis-located with my 
Bolivian papers during my move from San Salvador to Oklahoma, and 
I therefore had not found them in my review of documents prior to 
the first Grand Jury session. The IC says that I had withheld my 
calendars but later submitted them. I believe that the 
appointments book I later submitted with this second tranche of 
papers was for 1988, not for the earlier period that had been 
stipulated by the IC in its subpoena, and for which the IC had 
obtained the appointments book kept for me by my secretary. My 
superb attorney also had to vet the additional papers through the 
Department of State before he could give them to the IC. 
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The statement of the Independent Counsel on page 393 that I 
"withheld documents requested by the Independent Counsel" is, I 
k think an unfair one, and bespeaks a motive to smear my character 
rather than present a correct statement of facts. The above record 
indicates that I supplied the documents requested insofar as I was 
able to in light of the nature of the Independent Counsel's 
requests . 


The Independent Counsel's Decision Not to Prosecute Me 

The Independent Counsel asserts he had determined he could 
prove beyond a reasonable doubt that my testimony was false about 
the April 20, 1986 meeting, specifically about who was present; 
and, I suppose, about what was discussed in the meeting. As I have 
attempted to show earlier in this memorandum, I do not believe the 
IC could have done so, and even if it were concluded by a jury that 
North had been in the meeting (and I still think he was not) , the 
IC would have had to establish that I intentionally presented false 
testimony, which I know that I did not. The IC would not have been 
able to convince a jury that I deliberately lied, and thereby 
committed perjury. 

The IC says he decided not to prosecute me because the IC had 
recently obtained from Elliott Abrams a guilty plea to 
misdemeanors, had brought indictments against Clair George and 
Dewey Clarridge, and had acquired Casper Weinberger's and highly 
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relevant Department of State notes. The logic and force of the 
IC's reasoning escapes me. The IC was charged with prosecuting 
those he believed he could show broke the law. He sought plea- 
bargaining arrangements and lesser charges against some persons 
under investigation because he feeured he could not prosecute them 
successfully on a greater charge, or, to obtain their cooperation 
or testimony in prosecution of other targets. I did not fall into 
either of these categories. 

I wish to note that in meetings with the IC on January 9 and 
10, 1991 and by letter of April 26, 1991 the IC Informed me that I 
was a "subject” of the investigation. This was defined by the IC 
in his letter to me as "a person whose conduct is within the scope 
of the Grand Jury's investigation," and was distinct from that of 
a "target," defined by the IC as "a person as to whom the 
prosecutor or the Grand Jury has substantial evidence linking 
him/her to the commission of a crime and who, in the judgement of 
the prosecutor, is a putative defendemt." The IC never informed me 
at any time that he had changed my status from "subject" to 
"target," although the IC seemed to treat me as if I were a 
"target” from January 1991. Because the IC never changed my 
status, one might assume that the IC did not reach the conclusion 
he had sufficient grounds to indict me, or the IC seemingly was 
Ignoring normal procedures and, perhaps, regulations. 

There is a generally held strong opinion that the IC 
particularly in 1991 and 1992 wanted convictions to offset the 
negative views increasingly being expressed about the IC, 
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especially his expenditures of taxpayers ' money with limited 
results. The IC does not claim that he had evidence to show I had 
violated the Boland Amendments or other pertinent laws on aiding 
the Contras. He claims he had sufficient evidence to convict me of 
perjury. I believe that had the IC been confident of that he would 
have indicted me. My attorney made clear to the IC that I did not 
believe I had broken the law and that I would not plea bzurgain 
under any circiimstance. The IC, in my opinion, did not attempt to 
prosecute me because he did not want to risk further tarnishing the 
growing IC image of incompetence and few successful prosecutions. 

To close, I state my strong belief that public servants must 
obey oxir nation's laws and that they should be held accountable 
when they do not. Yet, I believe that a more humane and effective 
way must be found to achieve this than those manifested by the IC's 
procedures, attitudes, expendittures , and results. The costs to me 
personally, to my faultily, to my reputation, and of my time and 
money have been great. They also have been great for my supremely 
competent, humane, and generous attorney. The legal fees were in 
the range of $30,000.00, and I still have not paid the bill in 
full. I am deeply appreciative to Stan Hortenson, my attorney, to 
my fauaily, and to my friends, whose support and prayers were 
invaluable in helping me through this ordeal. 
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Mr. Ron Garvin 
Clerk 

United States Court of Appeals 
District of Columbia Circuit 
Washington, D.C. 20001-2866 

Dear Mr. Garvin: 

On Friday, September 17, 1993, I read sections of the final 
report prepared by Judge Lawrence Walsh regarding the 
Iran-Contra affair, which pertained to me. These sections 
comprised pages 235 through 238 and pages 275 through 278. 1 

found the two sections to be very comprehensive and, based on 
my personal knowledge, well-documented through either ample 
explanation in the text or further illumination via footnotes. 

In Chapter 19, page 275, beginning with the sentence "By 
July 10, 1986, ..." I believe that the text needs further 
amplification as follows in order to make it accurate. 

Following the sentence, "By July 10, 1986, the arrangements 
were complete and reported to CATF." Adding here: 

"Louis Dupart, the Task Force Compliance Officer and a 
lawyer, decided that the plan took the CIA too close to the 
line drawn by the Boland Amendment restrictions on contra 
aid. Diipa»‘t had harbored growing reservations about the 
level of CIA involvement with the proposed communicator at 
Ilopango. But, it was the intimate CIA involvement in 
funding and placing of the communicator at Ilopango 
compounded by the recent passage by the House of 
Representatives of the $100 million Nicaraguan Resistance 
legislation that led him to approach Fiers with concerns 
about the legality of the proposed endeavor." 
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Resume the existing text in Judge Walsh's report as 
follows: "Dupart persuaded Fiers that the move was politically 

and legally risky..." 

Chapter 19, page 277, the sentence begins, "...the Hasenfus 
crash unleashed chaos in the Task Force." This is inaccurate. 
The Hasenfus crash unleashed a frenzy of activity in the 
Central American Task Force. At na time during my tenure at 
the Central American Task Force from June of 1985 through May 
of 1988, was the Task Force ever in chaos. Alan Fiers had a 
careful and steady hand on the helm of the Task Force 
throughout his tenure there. Other than those issues about 
which he was not fully informed and which Fiers discussed in 
both his public testimony and presumably with Judge Walsh's 
staff, Alan Fiers exercised precise control and direction over 
the Task Force. Thus, I think that the word "chaos" should be 
changed to "frenzy." 

These conclude my comments on Judge Walsh's report. Thank 
you for giving me the opportunity to read it and submit my 
written comments. 
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From: Mr. Robert C. Dutton 
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ipeals 


Subject: Final Report of the Independent Counsel 


Sir: 

I have read those sections of the subject report which are 
purportedly the only ones having to do with me and am concerned. 
The many instances of misstatement of fact euid the use of 
innuendo cause me to believe that Mr. Walsh is trying to rewrite 
history to make it fit concepts he was never able to prove in a 
court of law. 

The following are my specific comments: 

(1) Page 30: The I.C. states that Mr. Secord was under the control 

of Lt. Col. North. 

Comment: Mr. Secord did not operate under North's control. 
Secord ran the operations that I was involved in 
with North providing the political and intelligence 
support where necessary. 

(2) Page 30: The I.C. implies that the Boland Amendment applied 

to our activities. 

Comment: The I.C. well knows that this amendment applied only 
to U.S. Government appropriated funds and therefore 
had no bearing on our activities. This is a prime 
exan^le of the I.C. ignoring fact in order to taint 
the activity with illegality. 

(3) Page 59: States that North directed Secord to purchase the 

aircraft . 

Comment : Secord had the money and the authority to purchase 
the aircraft, not North. 

(4) Page 60: States that North frequently gave me orders ref. 

specific operations. 

Comment: As I frequently testified. North did not give me 
operational directions, Secord did. 

(5) Page 60: States that the resupply operation trained Contra 

forces in the use of explosives. 

Comment: In all of my readings and contacts with the resupply 
forces, this is the first I have ever heard of this 
and it would mm counter to Instructions I received 
and passed on to the resupply force. 

(6) Page 66:The I.C. refers to the operation as "illicit”. 

Comment: That our operation was unlawful is a fact that Mr. 

Walsh was never able to prove in a court of law yet 
he feels free to call it unlawful in his report. The 
operation was a legal covert action taken on behalf 
of amd with the support of the U.S. Government. To 
brand those of us who supported the government 
"outlaws" is slanderous. Unsubstantiated allegations 
and insinuations such as this should not be allowed 
to be part of the report. 
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(7) Page 66: The report states that the CIA looked on our resupply 

operation unfavorably. 

Comment: In September 1986, after the resupply operation had 
become successful, it was reported to me that the 
CIA looked favorably on the operation and felt it was 
the most cost effective way to continue the air 
support to the Contras. 

(8) Page 167:The report indicates that the $60,000 death benefit 

for the two crewmen killed in Nicaragua was not paid 
either because we lied to the families or we just 
didn't care about our people. 

Comment: The I.C. knows perfectly well that the funds that 

were to be used to pay this benefit have been tied up 
in the Swiss system, by him, since the operation 
closed down. This total disregard for the facts in 
order to present a false picture that fits what Mr. 
Walsh would like to, but the courts would not let, 
sell is precisely what is wrong with much of this 
report. 

(9) Page 494:The report states that North accompanied Rodriguez 

and I to the Vice Presidents offices. 

Comment: This is totally inaccurate. North did not accompany 
us. 

(10) Page 494:The report states that North or Earl was present 

when I met Watson in the V.P.'s office and that I 
was introduced as, "our man for resupply" . 

Comment: Not only is this inaccurate in that neither North 

nor Earl were present when I met Watson but it also 
presents an interesting dilemma. If I could be 
introduced to Watson in this manner then he must 
have been aware of the Contra support flights 
months earlier than he admitted to in court. 
Additionally, his boss Don Gregg must have also 
been aware. 

One more concern that I have is the fact that I was given 
nothing to read relating to my involvement with the last two 
shipments into Iran and my part in the release of David Jacobson. 
It is possible that these events were not part of the report but 
I would find that strange in that these were activities where our 
network was dealing directly with the Israeli government in the 
one case and with the U.S. Embassy in Lebanon in the other. 

In summary, since I have seen so little of the report it is 
difficult for me to generalize; however, if on a percentage basis 
the rest of the report is as contaminated with misstatement of 
fact, innuendo and possible omissions of events then I would 
request a serious review and rewrite before it becomes history. 

Sincerely, 


Robert c. Dutton 
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u United States Court Of Appeals 

_ District of Columbia Circuit 

HIED DEC 0 1 1893 

RON GARVIN 

UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


IN RE: OLIVER L. NORTH, et al. Division No. 86-6 

(LT. COL. ROBERT L. EARL, Ret.) 

RE: Comments on OIC Report on Behalf of Lt. Col. Robert L. Earl. Ret. 

Dear Ron Garvin, Esq. : 

The report of the Iran-Contra Office of Independent Counsel (OIC) is a report from Judge Walsh 
to his superiors on the six-year prosecution, and his personal opinions on criminality. The 
report should remain under seal. It should not be released to the public where it will tend to be 
seen as some sort of final, authoritative report on Iran-Contra or the alleged facts appearing in 
it. 

It was Congress’ role to make the facts and political implications known to the American people. 
Congress performed that role. 

It was the QIC’s role to prosecute any individuals accused of being guilty of wrongdoing. The 
OIC did that. 

It would be inapprq>riate for the OIC to go beyond his prosecution role and present a personal 
political assessment of Iran-Contra to the American people - thereby infringing on Congress’ 
role. 

The inappropriateness of public release of this document is specifically attested to by the damage 
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that would result to at least thirty-one (31) named individuals that would be publicly branded as 
wrongdoers by virtue of a chapter being dedicated to each of them. (This has the appearance 
of vindictiveness and revenge - getting back at people that Judge Walsh thinks "escaped" 
punishment). The OIC report makes allegations that if true should have been prosecuted, and 
yet were not. If not true, they should not be published to besmirch persons unfairly. 

The document has an unfair, biased view of events. Only one interpretation of events is made, 
viewed from the perspective of the QIC’s interpretation that individuals committed crimes . (In 
our system of justice, a Judge and jury make this determination, not an Independent Counsel). 

For example, the report makes no mention of covert operations as a legitimate United States 
Government (USG) activity (at least in the thirty-five (35) pages of "relevant" material that I was 
provided). An understanding of USG covert operations is absolutely essential to an 
understanding of what people were doing and their motivations for doing them. 

"Closing down" covert operations, when their existence is known and the persons are 
compromised, is never addressed. Nor are "cover stories", as alternative explanations of covert 
operations which are used to maintain reasonable secrecy of sensitive USG endeavors, explained 
or even mentioned. Half explanations without a balanced factual viewpoint and full perspective 
of events make the OIC report not good writing, much less a legal document of credibility. It 
is transparently one-sided in the pronouncements of judgements on the facts it chose to disclose. 

The report gratuitously presents the "case" it claims it would have made on Count One had the 
charge not been dropped. Why should the OIC be allowed to "try" his case (again) in a 
different forum when he was unable to in the proper forum - a court of law? (This, again, 
smacks of vindictiveness and revenge). This approach seeks to rewrite history, a long 
discredited practice, and one that should not be followed here. 

Sloppy assignations by the OIC report of blame/guilt/wrongdoing that encompass all involved 
were overly speculative without properly identifying parties (such noted instances as "... and 
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Others"). A broad brush stroke of smearing public servants indiscriminately does not reflect 
positively on the merits for truth finding in the legal system. The Washington Post did an article 
recently on Judge Walsh, where his legal staff attorneys stated they had trouble stopping him 
from prosecuting persons doing their routine security documents review job, because he felt they 
were too slow, or in doing their routine public service were somehow obstructing his moves. 

Because the report is not a balanced and fair discussion of the events and national security 
strictures of Iran-Contra - but instead is a polemical defense of six years of government-funded 
investigative and prosecutorial activities - the report should remain under seal. The public 
interest will not be served by-releasing publicly for broadcast news display the biased political 
self-justification and "sour grapes" of a frustrated prosecutor. 

It is a private and personal defense counsel opinion that there was insufficient result for the 
astronomical millions of tax dollars spent, and this report by the OIC contains lots of self- 
serving, self-justification efforts. 

The more important reasons for sealing the OIC report are the lives and efforts of human beings 
still laboring in the fields of intelligence gathering for and in the government, and in foreign 
countries, and the obviously secret nature of their on-going work. The F.arl notes so often cited 
by the OIC themselves, in text and footnotes of the report, have to still be (even in the report) 
censored and marked "Classified information withheld" (tq> secret). (I.e., see Earl notes, in text 
on page 497 in Chapter 29 of OIC report). Yet that does not protect against a foreign 
intelligence service, hostile to our own, using the focusing context of the published report and 
using the data surrounding it in context with other chapters, and putting the notes back together. 
Real, legitimate reasons exist (and will continue in the foreseeable future) to save lives of 
American agents in place from reckless endangerment and needless sacrifice. Human 
intelligence assets are still operational and in place, and the report of Judge Walsh (while 
entertaining reading) could potentially cause irreparable harm by putting the puzzle together for 
other "public readers". The value of such contents of the report do not outweigh the clear risks. 
There is an alternative source of data in the vast public record and court history of this sue- year 
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process, and that is sufficient to answer the public and press needs. 

According to press reports, a lawsuit by various press organizations, the National Security 
Archive, etc. argues that the r^rt should be made public because many of the Iran-Contra 
figures are "public" figures and have written books with their versions of Iran-Contra events. 
My client is igji a public figure, has no desire to become one, has not written an Iran-Contra 
book and has no intention of doing so. He and many others cited in Judge Walsh’s report seek 
to maintain their privacy. Please do not let Judge Walsh invade that privacy again. 


Respec^lly submitted t^ 30th dayof November, 





By uennis Dean Kirk, Esq. 
Counsel to 

Lt. Col. Robert L. Earl, Ret. 
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December 3, 1993 United States Court of Appeals 

For the District of Columbia Circuit 

FILED DEC 0 o 1933 


B y . Hand GARVIN 

CLERK 

Mr. Ron H. Garvin 
Clerk 

United States Court of Appeals 

for the District of Columbia Circuit 
333 Constitution Avenue, N.W. 

United States Courthouse 
Fifth Floor 

Washington, D.C. 20001-2866 


Re: In re: Oliver L. North, et al.. 

Division No. 86-6 


Dear Mr. Garvin: 


Enclosed for filing in the captioned matter, please 
find the original and four copies of the Comments of Joseph F. 
Fernandez on the Final Report of Independent Counsel 
Lawrence E. Walsh. We understand that the Comments will be 
filed under seal. 

Thank you for your assistance in this matter. Should 
you have any questions, please do not hesitate to contact me. 

Sincerely, 

SEYFARTH, SHAW, FAIRWEATHER 
& GERALDSON 



TEW/bvj 

Enclosure 
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Appointing Independent Counsels 


«5 J - - - '’ONJARVIN 

Ethics in Government Act of 1978, as Amended 


In re: 
Before: 


Oliver L. North, et al. Division No. 86-6 

Sentelle, Presiding . Butzner and Sneed, Senior Circuit 
Judges 


UNDER SEAL 

COMMENTS OF JOSEPH F. FERNANDEZ ON FINAL 
REPORT OF INDEPENDENT COUNSEL LAWRENCE E. WALSH 

Joseph F. Fernandez, through his undersigned counsel, 
respectfully submits the following comments on those portions 
of the Final Report of Independent Counsel Lawrence E. Walsh 
which are relevant to Mr. Fernandez. Mr. Fernandez requests 
that these Comments be included as an Appendix to the Final 
Report . 


INTP QP U CTION 
Preliminary Statement 

The Independent Counsel’s Final Report (the "Report") 
presents a highly distorted picture of the activities of 
Joseph F. Fernandez while he served as the CIA Chief of Station 
("COS") in San Jose, Costa Rica from 1984 to 1967. The Report 
also puts forth a seriously misleading description of the 
circumstances surrounding the Independent Counsel's efforts to 



Joseph F. Fernandez 


103 


- 2 - 


prosecute Fernandez, first in the District of Columbia in 1988 
;,na later in the Eastern District of Virginia in 1989. 

The portions of the Report which purport to summarize 
the role played by Fernandez in the Iran-Contra affair portray 
Fernandez as a rogue CIA officer on a frolic and detour of his 
own, violating the Boland Amendment with abandon, disobeying 
the orders of his CIA superiors, taking instructions from Lt. 
Col. Oliver L. North in derogation of clearly articulated CIA 
policies and, finally, intentionally lying to investigators 
from the Tower Commission and the CIA's Office of Inspector 
General ("IG") in order to cover up his misconduct in office. 

These allegations are completely untrue — and the 
proof of their lack of truth is contained in those portions of 
the Report which summarize the activities of Fernandez's CIA 
superiors, especially Alan Fiers, Chief of the CIA's Central 
American Task Force ("CATF"), and Clair George, CIA's Deputy 
Director for Operations ("DDO"). 

None of Fernandez's activities while he was COS in 
Costa Rica violated the Boland Amendment. The Fiers/George 
portions of the Report make it clear that CIA Headquarters was 
fully aware of Fernandez's dealings with North and the Contras 
during the relevant period, including his perfectly legal 
efforts to facilitate the resupply of the Contras tl*rough the 
sharing of information with the "private benefactors" who were 
making deliveries to the Contras of military supplies at a time 
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when the Boland Amendment prevented CIA from providing those 
supplies under the auspices of the United States Government. 

Throughout 1985, and continuing into the spring and 
summer of 1986, when most of the activities for which Fernandez 
has been criticized took place, the Reagan Administration was 
engaged in a desperate political effort to persuade Congress to 
re-initiate military funding for the Contras. That effort was 
politically delicate and deeply contentious. Fernandez's CIA 
superiors knew full well that the Contras were being resupplied 
with military equipment during the period of the Boland 
proscriptions by a network of private citizens which came to be 
known as the "private benefactors.” They also knew that 
network was being overseen on behalf of the Reagan 
Administration by Oliver North, who was then serving as a staff 
member of President Reagan's National Security Council. 

When questioned about the identity of the "private 
benefactors” by members of Congress, many of whom were 
profoundly antagonistic toward President Reagan's Central 
America policy, those senior CIA officials, including George 
and Fiers, professed ignorance. The leadership at CIA 
understood very clearly that, if the "private benefactors” were 
ever identified, such information would inevitably lead to 
North and to the disclosure that, during the pendency of the 
Boland restrictions, the Reagan Administration had been 
secretly orchestrating the military resupply of the Contras 
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despite Congressional efforts to curtail that policy. The 
disclosure of that information would no doubt result in a 
political eruption which might derail President Reagan's 
political efforts to do away with the Boland restrictions. It 
also could be expected to encourage wider Congressional 
opposition to President Reagan's Central America policy. 

Understandably, no CIA official was anxious to be 
identified as the individual who caused the Reagan policy 
towards the Contras to run on the rocks. As a consequence, 
even though they well knew that Fernandez and other CIA 
officials in Central America were having as part of their 
official duties to have direct dealings with North and the 
"private benefactor" resupply network, CIA Headquarters 
personnel withheld that information from Congress. 

On October 5, 1986, the Contra resupply flight 
carrying Eugene Hasenfus was shot down by the Sandinistas. 
Congressional inquiries and other investigations began 
promptly. In January 1987, Fernandez was interviewed by 
investigators from the Tower Commission and the CIA's IG 
Office. During those interviews, Fernandez frankly admitted 
having had extensive dealings with North and with the "private 
benefactor" resupply network. Unbeknownst to Fernandez, such 
information was precisely what his CIA superiors, including 
Fiers and George, had chosen not disclosed to Congress. 
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Fiers, George and other senior Reagan Administration 
officials professed "shock" at "learning for the first time" 
that Fernandez had for more than a year worked closely with 
North and various representatives of the "private benefactor" 
network to facilitate the military resupply of the Contras. 

When Fernandez asserted that his superiors were fully aware of 
his activities, he was branded a liar and, in essence, thrown 
overboard in a misguided effort to limit the damage being done 
by the ever-widening stain of the Iran-Contra scandal. The 
reality is that Fernandez’s CIA superiors knew a great deal 
more than Fernandez knew about North’s extensive world-wide 
activities, the identities of the "private benefactors," and 
the nature and extent of their activities both in Central 
America and elsewhere in the world. 

Fernandez was a classic scapegoat. Despite the 
overwhelming evidence that his superiors knew full well what 
Fernandez was doing — much of which, ironically, is summarized 
in the portions of the Report relating to Fiers and George — 
the Independent Counsel nevertheless continued to pursue 
Fernandez for allegedly lying to Tower Commission and IG 
investigators in untranscribed, informal interviews ostensibly 
in order to cover up what the evidence which was then available 
to the Independent Counsel clearly indicated his superiors 
already knew. 
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The Report states that the Independent Counsel 
"decided to go forward with a case against Fernandez in hopes 
of eventually using Fernandez as a witness." Report at Ch. 20, 
Pg. 284, n.4. The Independent Counsel did not need to 
prosecute Fernandez in order to secure his cooperation. From 
the outset, Fernandez wanted to cooperate with the Independent 
Counsel, just as he had previously cooperated with the Tower 
Commission and with Congress in the form of more than twenty 
hours of detailed, transcribed testimony. 

Because of the highly charged atmosphere at the time, 
and the Independent Counsel's manifest animosity towards him 
and towards the CIA in general, Fernandez sought immunity 
before telling the Independent Counsel what he knew. The 
Independent Counsel was furious at Fernandez's request, on the 
advice of counsel, that he be provided with immunity before 
making himself available to the Independent Counsel. The 
Independent Counsel accused Fernandez of flatly refusing "to 
cooperate" (i.£. , waive his Fifth Amendment privilege). 
Thereafter, the Independent Counsel brought the full weight of 
the United States Government to bear against Fernandez in two 
mean-spirited attempts to prosecute him. In the process, the 
Independent Counsel violated the mandate of the Ethics in 
Government Act by ignoring the Attorney General’s regulations 
under the Classified Information Procedures Act ("CIPA"), 
needlessly expended vast resources of the United States 
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(Jovernment, forced Fernandez to incur huge legal fees in his 
defense, and unnecessarily delayed his own investigation for 
three long years. 

Section-bv-Section Summary 

Part I of these Comments shows that Fernandez did not 
violate the Boland Amendment. That section also summarizes the 
numerous inaccuracies in the Independent Counsel’s version of 
the facts relating to Fernandez’s activities. 

Part II reflects the internally inconsistencies in the 
Report. The portions of the Report which discuss Fernandez 
portray him as acting alone and contrary to the orders of his 
superiors. The portions of the Report which address the 
activities of his superiors, Fiers and George, paint a very 


1/ Neither of the two indictments the Independent Counsel 
secured against Fernandez charged him with personal 
venality or official corruption. Rather, Fernandez was 
charged only with a series of false statements and 
obstruction of justice based on those statements. None of 
the false statements charged against Fernandez were 
transcribed . 

Importantly, Fernandez testified three times where 
transcripts were created — before the Tower Commission, 
before Congress, and before the grand jury after the 
Independent Counsel granted him immunity. On each of those 
three occasions, Fernandez told in greater detail the same 
story he had told the CIA IG and the Tower Commission 
investigators. Had Fernandez lied during his three 
transcribed appearances, he was susceptible to prosecution 
for perjury. The reality is that Fernandez has never been 
accused by anyone, including the Independent Counsel, of 
having made a false statement where there exists a 
transcript which reflects the question asked and the answer 
given . 
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different picture of Fernandez. Those portions of the Report 

make clear that Fiers and George were fully aware of 

Fernandez's Contra-related activities and intentionally 

dissembled about that knowledge in order to protect 
2/ 

themselves. 

Part III addresses the Independent Counsel's 
prosecutions of Fernandez. Contrary to the Independent 
Counsel's suggestions, the second Fernandez prosecution was not 
dismissed because the Attorney General deliberately thwarted 
the prosecution by refusing to allow the release of information 
that was already publicly known. The Independent Counsel's 
prosecution of Fernandez was flawed from its inception because, 
prior to indicting Fernandez, the Independent Counsel failed to 
balance the potential damage a Fernandez prosecution would do 
to the national security against the other federal interests 
that would be served by proceeding with such a prosecution. 

The Independent Counsel's failure to perform the balancing 
required by CIPA was a clear violation of the Ethics in 
Government Act. 


2./ The Report even reveals that Fiers, George and then Chief 
of the Latin American Division concocted a fictitious 
meeting on November 10, 1986 at which George and Fiers 
supposedly learned for the first time the details of 
Fernandez's extensive dealings with the "private 
benefactors” in aid of the Contras. The ostensible purpose 
of this bogus meeting was to cover up the fact that George 
had not told Congress during hearings on October 10 and 14, 
1986 what in fact he then knew about Fernandez's "private 
benefactor” Contra activities. Report at Ch. 17, 

Pg. 237-38. 
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Part IV highlights the numerous obstacles — apart 
from the classified information problems — which confronted 
the Independent Counsel in his wrong-headed and ill-fated 
efforts to prosecute Fernandez. In particular, the Independent 
Counsel faced serious problems under Kastioar v. United States . 
406 U.S. 441 (1972). As a consequence, it is plain that, 
especially in light of the decision of the United States Court 
of Appeals for the D.C. Circuit in United States v. North . 910 
F.2d 843 (D.C. Cir. 1990), the Independent Counsel could never 
have satisfied the government's "heavy burden" under Kastioar 
to show that none of its evidence was derived directly or 
indirectly from Fernandez's immunized testimony. Kastioar . 
supra . 406 U.S. at 461. 


COMMENTS 

I. CONTRARY TO THE INDEPENDENT COUNSEL'S REPORT, 

FERNANDEZ DID NOT VIOLATE THE BOLAND AMENDMENT. 

A. Description of the Boland Amendments Which Were 
in Effect During 1985 and 1986. 

Whether Fernandez's activities with respect to the 
Contras and the "private benefactors" were proper can only be 
assessed in the context of a correct understanding of the 
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Boland Amendments which were in effect during the relevant 
period, 1985 and 1986.^'' 

The various Boland Amendments were appropriations 
measures designed to circumscribe the authority of CIA (and 
other enumerated agencies of the United States Government) to 
provide military assistance to the Nicaraguan Contras in their 
guerilla war against the Nicaraguan Sandinista regime. The 
Boland Amendments never restricted CIA's dealings with the 
Contras for the purpose of gathering intelligence, the CIA's 
principal function. The Boland Amendments also never limited 
the activities of the CIA in support of the Contras political 
infrastructure. The only limitations the Boland Amendments 
placed upon the CIA related to providing assistance in support 
of the Contras' military activities. 

From October 1984 to August 1985, the Boland Amendment 
prohibited CIA from giving any military assistance to the 
Contras. The 1985 Boland restrictions disallowed military aid 
to the Contras up to and including sharing intelligence which 
might help the Contras conduct resupply activities. Throughout 
the period, however, CIA was in close contacts with the Contras 
for purposes of gathering intelligence with respect to Contra 
activities and for purposes of supporting Contra political 
activities . 


1/ For a sunmary of the various provisions of law which 

comprised the Boland Amendonnts which were in effect during 
1985 and 1986, ass United States v North. 708 F. Supp. 375, 
377 n.l (D.D.C. 1988) . 
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In late 1985, Congress changed the Boland Amendment to 
provide the Contras with $27 million in humanitarian aid and $3 
million in communications assistance designed to assure that 
Contra supplies could be safely delivered. The 
responsibilities of the CIA were also adjusted in order to 
accommodate the new regimen. Specifically, during 1986, CIA 
was required by the Boland Amendment (i) to monitor the 
delivery of the humanitarian aid for the Contras to make sure 
that those supplies were going where Congress intended, and 
(ii) to provide information and advice to the Contras in order 
to assure the secure delivery of both humanitarian and military 
supplies. Under Boland as it was in effect in 1986, the 
limitations on CIA with respect to military aid to the Contras 
were very narrow — specifically, CIA could not use any 
appropriated funds to provide the Contras with lethal 
assistance; CIA also could not supply the Contras with 
information or advice in support of specific military 

operations , as distinguished from general resupply 

. . . 4/ 

activities . 


i/ The 1986 Boland restrictions are summarized in a series of 
opinions rendered by the CIA General Counsel. Those 
opinions are classified and, as such, are no longer 
available to Fernandez’s counsel. The conclusions reached 
in those opinions were disseminated by CIA Headquarters to 
the affected CIA stations by cable. Despite the fact that 
the precise nature of the Boland Amendment restrictions is 
crucial to the Independent Counsel's conclusions, the 
Report gives no indication the Independent Counsel ever 
completely understood the limited applications of the 
Boland restrictions, especially in 1986. 
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The Independent Counsel never charged Fernandez with 
violating the Boland Amendment. The Report, however, alleges 
that Fernandez "deliberately violated the Boland restraints." 
Report at Part VI, Pg. 200. The Independent Counsel claims 
that Fernandez violated the Boland Amendment in three 
respects: "by [(i)J his efforts to facilitate construction of 

a clandestine airstrip in Costa Rica for contra resupply, 

[(ii)] his promises to Contra leaders of military supplies, and 
[(iii)] his role in carrying out those promises." Report at 
Part III, Pg> 67. All of these allegations are incorrect; none 
of Fernandez's activities violated the various versions of the 
Boland Amendment in effect during the relevant period.^'^ 

B. Fernandez's Monitoring Of The Construction Of An 
Airstrip In Costa Rica Did Not Violate The Boland 
Amendment . 

Costa Rica is a neutral country. In late 1985, the 
Costa Rican government had a serious political problem. The 
lack of resupply of the forces of Contra leader Eden Pastora 
since mid-1984 as a result of the Boland restrictions had 
caused those forces to seek the relative safety of northern 


The Independent Counsel further alleges that Fernandez 
violated the Boland Amendment "on instructions from 
North." Report at Part III, Pg. 67. CIA's 
responsibilities in Costa Rica caused Fernandez <and 
Ambassador Lewis Tambs, for that matter) to be in constant 
contact with North. North, however, was never in 
Fernandez's chain of command. As such. North was never in 
any position to "instruct" Fernandez to do anything, and he 
never did. 




114 


Individual Responses to Final Report 


- 13 - 

Costa Rica. Armed bands of Contras were causing unrest among 
the Costa Rican population and were drawing Sandinista raiding 
parties into Costa Rica in pursuit of the Contras. Both the 
Costa Rican and United States Governments believed that Costa 
Rican security interests made it imperative that the Contras be 
induced to leave Costa Rica by venturing back inside southern 
Nicaragua . 

In August 1985, Ambassador Lewis Tambs secretly 
secured the concurrence of the Costa Rican government to permit 
the establishment of clandestine Contra resupply bases inside 
Costa Rica. It was hoped that such facilities would eventually 
facilitate the resupply of the Contras thereby making it 
possible to persuade the Contras to leave Costa Rica. In the 
meantime, such facilities might prove useful in the event the 
Sandinistas were to invade Costa Rica. United States 
Government funds could not be used to construct such facilities 
because of the Boland restrictions. Eventually, the "private 
benefactors" came up with the money to improve a remote 
airstrip in northwestern Costa Rica for Contra resupply. The 
airstrip site was selected by a senior Costa Rican 
official 


6./ The Costa Rican Administration of President Alberto Monqe 
concluded that Contra resupply bases were vital to getting 
Contra forces to leave Costa Rica, thereby reducing the 
risk to Costa Rica from Nicaragua. Long before Fernandez 

(Footnote Continued on Next Page) 
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Fernandez reported the decision by the Costa Rican 
government to permit Contra resupply bases in Costa Rica to CIA 
Headquarters on or about August 13, 1985. On August 17, 1985, 
in an "Eyes Only" cable from Fiers, CIA Headquarters instructed 
Fernandez to monitor those activities as part of his 
intelligence functions. Fernandez followed those instructions 
precisely; he later monitored the activities relating to the 
airstrip, nothing more. 

The Report inaccurately describes Fernandez's 
activities with respect to the Costa Rican airstrip and creates 
the misimpression that Fernandez was actively involved in the 
planning and construction of the airstrip. The Report states 


6/ (Footnote Continued from Previous Page) 

was ever indicted. Ambassador Lewis Tambs explained the 
Costa Rican concern to the Independent Counsel and the 
Costa Rican's perception of the importance of the airstrip 
as a necessary evil which would help provide for Costa 
Rican security interests. On August 10, 1988, eight months 
before Fernandez was indicted for the second time, the 
Independent Counsel notified Fernandez by letter that 
Independent Counsel representatives had been informed by a 
very senior Costa Rican official that lifi — not Fernandez . 
or anyone else — had selected the site for the airstrip 
and that the site was also intended for use as a training 
facility for the Costa Rican civil guard. Despite the 
uncontroverted evidence available to the Independent 
Counsel, he nevertheless charged repeatedly that Fernandez 
had lied when he told the CIA IG investigator that "a 
project to build an airstrip in northern Costa Rica in 1985 
was an initiative of the Costa Rican government to be used 
for training activities by Costa Rican forces in 
preparation for a possible Nicaraguan invasion of Costa 
Rica." District of Columbia Indictment at Count Five 
(Attachment A) ; Alexandria Indictment at Count Two 
(Attachment B) . 
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that Fernandez participated in "the planning and construction 
of an airstrip in Costa Rica to serve the contra resupply 
operation . . Report at Ch. 20, Pg. 283. See also Report 

at Ch. 20 at Pgs. 284-85 ("beginning in August 1985, Fernandez 
assisted North, Secord and others in building a refueling 
airstrip at Santa Elena in remote northwest Costa Rica that was 
designed to facilitate aerial resupply of the contras"); Report 
at Ch. 20, Pg. 285 ("throughout the first nine months of 1986, 
Fernandez worked closely with Rafael Quintero, North and 
Secord 's representative in Central America, ... in building 
the airstrip . . ."}. In actuality, Fernandez at no time 
participated in the planning or construction of the airstrip; 
he merely monitored its progress in fulfillment of his duties 
as an intelligence officer. 

In addition, several of the airstrip-related 
activities attributed to Fernandez in the Report are simply 
inaccurate. The Report states that, during the fall of 1985, 
Fernandez met with William Haskell (a "private benefactor" 
representative) , and that Fernandez "traveled to the airstrip 
site with Haskell and provided assistance to Haskell’s 
efforts." Report at Ch. 20, Pg. 285. This statement is 
completely wrong. Fernandez never traveled to the airstrip 
site with Haskell; nor did Fernandez provide any assistince to 
Haskell's efforts. When Haskell came to Costa Rica to 
negotiate for the purchase or lease of property for the 
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airstrip, Fernandez met with Haskell in order to be kept 
apprised of the status of the negotiations. He did nothing to 
facilitate or further those discussions in any way. 

The Report further states that, in January 1986, 
Fernandez traveled with Quintero to inspect the site for the 
airstrip and that "after this trip, Fernandez modified the 
layout of the airstrip to accommodate the swampy terrain." 
Report at Ch. 20, Pg. 285 (footnote omitted). This allegation 
is also inaccurate. Fernandez did not travel to the airstrip 
with Quintero. The only occasion on which Fernandez visited 
the airstrip was in September 1985 with Robert Owen, not 
Quintero. On another occasion, Fernandez traveled with 
Quintero to a near-by site; Fernandez went along on the trip 
solely to fulfill his responsibilities as an intelligence 
officer . 

The statement that Fernandez "modified the layout of 
the airstrip to accommodate the swampy terrain" is nothing 
short of absurd. Fernandez was a foreign intelligence 

officer, not a paramilitary officer. He had no training in the 
military arts. He also was not an engineer. As a consequence, 
he would have had no clue how to accomplish what the Report 
says he did. Moreover, in fact, the airstrip never was 
modified to "accommodate swampy terrain"; in June 1986, an 
ammunition ladened "private benefactor" resupply flight got 
stuck in the mud on the airstrip for several hours before the 


•<«■!■< f 
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"private benefactors" were able to dig it out. Fernandez 
learned of the stuck airplane only after the fact; he had no 
involvement in the incident. 

The Report’s conclusion that Fernandez violated the 
Boland Amendment by facilitating the construction of the 
airstrip is based upon a completely erroneous account of 
Fernandez activities in that regard. He did nothing improper 
by keeping informed of the status of the construction of the 
airstrip — something which he was required to do as an 
intelligence officer and had been expressly instructed to do by 
his superiors. 


B. Fernandez Did Not Violate The Boland Amendment By 
Promising The Contr a Leaders Military Supplies. 

The Report inaccurately alleges that Fernandez induced 
the Contra leaders to take up the struggle against the 
Sandinistas by promising them lethal and non-lethal 
supplies. Report at Ch. 20 , Pg. 284. As Fernandez told 
the grand jury, he never promised the Contras anything which he 
was not sure he could deliver. Fernandez's credibility with 
the Contras was vital to his ability to do his job. Thus, it 
would have been counter-productive for Fernandez to promise the 


7/ Significantly, Boland was an appropriations measure. The 
only way it could be violated was for Fernandez to have 
expended United States Government funds in derogation of 
Boland's restrictions. Promising to do something that 
would be prohibited by Boland would never by itself rise to 
the level of "violating" Boland. 
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Contras that he would secure for them lethal supplies in 
violation of the Boland Amendment when Fernandez had no ability 
to make that happen. 

The portions of the Report addressing Alan Piers' s 
activities make clear that Piers directed Fernandez to persuade 
the Contra military leaders to leave Pastora and join UNO. 
Report at Ch. 19, Pg. 270. The Report further states that 
piers himself "encouraged CIA officers and others to lead the 
NACs [non-aligned Contra commanders] to believe that Piers 
would do whatever was possible under the law to support them if 
they left Pastora." Report at Ch. 19, Pg. 271. The 
Independent Counsel's suggestion that Fernandez promised the 
NACs more than his boss promised them is simply not credible. 

O. Fernandez's Communications To Facilitate Contra 
Resupply In 1986 Were Expressly Permitted By The 
Boland. Amendment . 

The Independent Counsel's claim that Fernandez 
violated the Boland Amendment by facilitating the delivery of 
lethal supplies to the Contras is based upon a fundamental 
misconception of the Boland restrictions. The Independent 
Counsel's assertions are predicated on the erroneous contention 
that the Boland Amendment prohibited all types of United States 
Government support to the Contras. As noted previously, even 
the strictest version of the Boland Amendment — the one that 
was in effect in 1985 — permitted political support of the 
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Contras; it merely forbade the use of appropriated funds to 
support Contra military operations. 

When viewed properly, Fernandez's passing of 
information designed to ensure the safe operation of Contra 
resupply flights was required by the Boland Amendment which was 
in effect in 1986, not prohibited by it.^^ 

II, THE INDEPENDENT COUNSEL’S REPORT IS INTERNALLY 

INCONSISTENT. 


The portions of the Report which address Fernandez’s 
conduct portray Fernandez as acting alone and contrary to the 
orders of his superiors. The sections of the Report which 
relate to Alan Fiers and Clair George make clear that they were 
aware of and approved Fernandez’s activities. 

The Report’s chapter on Fernandez states that 
Fernandez urged Contra leaders to take up the struggle against 
the Sandinistas and "induced them by promising lethal and 
non-lethal supplies.” Report at 20, Pg. 285. No mention is 
made in this portion of the Report of CIA Headquarters or 


a/ The Independent Counsel also overstates the extent of 
Fernandez’s activities in coordinating the resupply 
flights. The Report states that, "[djuring the first nine 
months of 1986, Fernandez spent considerable time 
coordinating the resupply of weapons and ammunition to the 
Contras along the southern front." Report at Ch. 20, 

Pg. 286. Even if that were true, it would not have been 
illegal. Be that as it may, Fernandez testified repeatedly 
that the amount of time he spent trying to facilitate 
Contra resupply was very small, perhaps as little as 1% of 
his time. 
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Fiers. The chapter on Fiers, however, makes clear that 
Fernandez pursued his efforts to persuade the Southern Front 
Contra commanders to join UNO " under Fiers* supervision and 
kftpt CIA headqua rters i nformed of his progress ." Report at 
Ch. 19, Pg. 270 (emphasis supplied). 

Similarly, in its discussion of Fernandez's activities 
in coordinating the resupply flights, the chapter on Fernandez 
nowhere mentions the role played by and knowledge of CIA 
Headquarters in this activities. In fact, CIA Headquarters 
provided Fernandez with the flight vector and "hostile risk" 
information which Fernandez passed on to the "private 
benefactor” pilots through Quintero. Additionally, Fernandez 
reported to CIA Headquarters on each successful delivery of 
lethal material. As the chapter on Fiers discloses, "Fiers 
approved specific activities that facilitated the [private] 
network's operations." Report at Ch. 19, Pg. 264. Indeed, 
”[o]n one occasion, Fiers encouraged the network to drop 
supplies to [the Southern Front Contras], id. at 264. See 
also id. at 269-70 ("In one instance, . . . Fiers encouraged 
and perhaps directed a lethal 'private benefactor' mission to 
forces that had been promised lethal aid by the CIA. ") (emphasis 
supplied) . 

The chapter on Fiers further describes his very active 
role in insuring that "private benefactor" lethal supplies were 
delivered to the Southern Front Contras: 
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On March 15, 1986, Fiers directed 
Fernandez and other CIA personnel in 
Central America to assist a drop of 
lethal supplies by UNO/FDN to the 
NACs . ... 


By this cable, Fiers instructed 
Fernandez and other CIA personnel in 
Central America not only to encourage 
an FDN drop to the NACs, but to make 
sure that it happened. 

Report at Ch. 19, Pg. 272 (emphasis supplied) (footnote 
omitted). In addition, Fiers sent the following cable: "[lit 

is more crucial than ever that we maintain our commitment to 
the NACs and that the required drop be made at the absolutely 
first possible opportunity . ' " Report at Ch. 29, Pg. 273 
(emphasis supplied) . In light of the powerful evidence showing 
Fiers 's very active role in ensuring the delivery of lethal 
supplies to the Southern Front Contras, it is simply 
disingenuous for the Independent Counsel to suggest that 
Fernandez acted without the knowledge and approval of his 
superiors in connection with the very flights which Fiers 
directed Fernandez and other CIA personnel to facilitate. 

The chapter on Fernandez further states that 
"Fernandez . . . disregarded explicit warnings from his 
superiors. Report at Part VI, Pg. 200. Nowhere does the 
report reveal, however, what those explicit warnings might have 
been. In reality, Fernandez's CIA superiors never provided 
such "explicit warnings." The chapter on Fiers reveals that 
Fiers "knew as early as May 1986 that Fernandez had passed 
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information directly to the 'private benefactors.'" Report at 
Ch. 19/ Pg. 275-76. Fiers learned of this information after 
Fernandez had told the Chief of the Latin American Division in 
April 1986/ among other things, that "he was passing 
intelligence directly to the private benefactors to facilitate 
the delivery of supplies, including guns and ammunition, to the 
southern front" and that "he communicated with the private 
benefactors by 'communications gear' used in connection with 
the telephone and manufactured by TRW [a so-called KL-43]. . 

Report at Ch. 19, Pg. 275. 

The chapter on Fiers also explains that Fiers 
subsequently rejected a plan to place a UNO/South communicator 
at Ilopango in order to eliminate the need for Fernandez to 
have direct communications with the "private benefactors." 
Report at Ch. 19, Pg. 275. After approving the plan in May 
1986, Fiers reversed himself and scotched it without 
explanation by cable in July 1986. Fiers 's decision to 
withdraw his approval for placing a Nicaraguan in El Salvador 
to get Fernandez "out of the loop" left Fernandez with the 
responsibility under Boland to facilitate the resupply of the 
Contras with no way to do it without having direct contact with 
the "private benefactors." While the Report at Ch. 19, 

Pg. 275, indicates that Fiers assured the Chief of the Latin 
American Division that the Contras would place the communicator 
in Ilopango without CIA assistance, the Report fails to 
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indicate how Fiers imagined that was going to happen. In the 

meantime, Fernandez received no guidance from anyone. He was 

9 / 

simply left to sort things out on his own as best he could. 

The Report is also internally inconsistent with 
respect to Fernandez’s superiors' knowledge of his 
communications with Oliver North. At one place, the Report 
states that Fernandez "minimized and concealed from his 
superiors at the CIA the true nature of his contacts with North 
and North's private representatives." Report at Part III, 

Pg. 59. At the same time, the chapter on Fiers states that, 
during 1986, "Fiers admitted that he knew that North and 
Fernandez talked often about the Contras." Report at Ch. 19, 
Pg. 279.'^'^ In addition, the Report states that Fernandez 


2/ After Fiers had ordered the stand-down on the communicator, 
CIA Headquarters continued to provide flight vector 
information for the "private benefactor" flights and 
Fernandez continued to report to CIA Headquarters on the 
successful drops of lethal material to the Contras. As 
Fiers knew that there was no UNO South communicator at 
Ilopango, the only reasonable conclusion he could have 
drawn was that Fernandez was still passing the information 
directly to the "private benefactors" himself. At no time 
thereafter did Fiers tell Fernandez to stop; he also never 
questioned his activities. 

10 / In light of Fiers 's knowledge of Fernandez's communications 
with North and the "private benefactors," there would have 
been no reason for Fernandez to have taken "steps to erase 
records of his relationship with North and Quintero," as 
the Independent Counsel alleges he did. Report at Ch. 20, 
Pg. 287. Fernandez merely instructed a U.S. Embassy 
employee, Eva Groening, to segregate the relevant telephone 
records for safekeeping and to prevent access to those 

(Footnote Continued on Next Page) 
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told the Chief of the Latin American Division in April 1986, 
among other things, that North had introduced him to the 
“private benefactors." Report at Ch. 19, Pg. 275. 

Evidence that Fernandez's CIA superiors had knowledge 
of and encouraged Fernandez’s Contra-related activities — 
which the Independent Counsel ignores in his discussions of 
Fernandez — is crucial to understanding Fernandez’s activities 
and the Independent Counsel’s case against him. The 
Independent Counsel’s theory was that Fernandez lied to the CIA 
IG and the Tower Commission investigators in order to hide 
activities, which violated the Boland Amendment, and about 
which his superiors were ignorant. As the Fourth Circuit 
recognized in the second Fernandez appeal, "The demonstration 
of widespread CIA involvement in the resupply operation, if 
successful, would be crucial to Fernandez’s defense that he did 
not lie to or mislead the Tower Commission about his knowledge 
of North’s role in the operation, or about his knowledge of the 
type of supplies he assisted in delivering to the Contras in 
1986. It would also go to whether Fernandez possessed the 
requisite criminal intent to make the allegedly false 
statements, since numerous persons throughout the CIA were 


IQ./ (Footnote Continued from Previous Page) 

records by foreign nationals. Moreover, the fact that the 
telephone records revealed hundreds of calls between 
Fernandez and North is hardly surprising; as part of their 
jobs. North and Fernandez discussed political issues 
concerning the Contras frequently. 
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deeply involved in the project which he purportedly 
misrepresented.” United States v. F ernandez . 913 F.2d 148, 160 
(4th Cir . 1990) . 

The portions of the Report addressing Fernandez's 
activities are incomplete and misleading because they omit 
crucial information concerning the knowledge and approval of 
Fernandez's CIA superiors of the very activities about which 
Fernandez is alleged to have had a motive to lie. 

III. THE INDEPENDENT COUNSEL TOTALLY MISCHARACTERIZED THE 

REASONS FOR THE DISMISSAL OF THE FERNANDEZ PROSECUTION 

UNDER THE CLASSIFIED INFORMATION PROCEDURES ACT. 

When discussing the Fernandez case, the Independent 
Counsel repeatedly urges his theory that the Attorney General 
deliberately withheld from disclosure information that was 
publicly known in order to put an end to the Fernandez 
prosecution. In that way, the Report suggests the Bush 
Administration avoided having CIA officials implicated in 
Contra-related activities. e.o. . Report at Ch. 20, Pg. 

292-93. The Independent Counsel's theory has no merit. 

The real reason for the dismissal of the Fernandez 
case was the Independent Counsel's failure ore-indictment to 
balance the possible harm to national security which 
prosecution of the case would bring about against the interests 
that would be served by prosecuting Fernandez, as the Ethics in 
Government Act required him to do. Further, the Independent 
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Counsel scornfully trivializes the harm which would have 
resulted from the disclosure of the classified information 
which was destined to be revealed during the course of the 
Fernandez trial. 

The Report itself acknowledges that "ttlhe indictment 
of Fernandez represented the first time that a CIA chief of 
station had been charged with crimes committed in the course of 
his duties as a CIA officer." Report at Ch. 20, Pg. 283. It 
should have come as no surprise, therefore, that prosecution of 
the case was going to cause the disclosure of highly sensitive 
classified information. Despite those transparent realities, 
the Independent Counsel made no attempt to follow the Attorney 
General's Guidelines for Prosecutions Involving Classified 
Information, Attachment C hereto, notwithstanding the statutory 
requirement that an Independent Counsel abide by Justice 
Department policy except in those rare situations where it is 
not possible to do so. Sfifi 28 U.S.C. § 594(f); Morrison v. 
Olson . 487 U.S. 654, 696 (1988). The Attorney General's CIPA 
Guidelines, at 2, required the Independent Counsel, prior to 
pursuing a prosecution which might reveal classified 
information, to "determine whether the need to protect against 
the disclosure of the classified information outweighs other 
federal interest that would be served by proceeding with the 
prosecution." Further, the Guidelines make clear that "it is 


the responsibility of the [Independent Counsel], in 
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consultation with the agency or agencies whose classified 
infortnation is involved, to identify and assess these competing 
interests so that a reasoned decision may be made with respect 
to continuing the investigation or prosecution.** Id. See also 
Guidelines at 3-4. 

If the Independent Counsel had followed the Attorney 
General *s Guidelines, the Fernandez indictments would never 
have been sought. The first-ever § 6(e) Affidavit which 
ultimately was filed in this case demonstrates that if the 
Independent Counsel had consulted with the intelligence 
agencies, as he was obligated to do under the Guidelines and 
the Ethics in Government Act, he would have had to conclude 
that proceeding with the prosecution of Fernandez would result 
in undue harm to national security. Had the Independent 
Counsel played by the rules under which the law required him to 
operate, needless expenditure of valuable resources would have 
been avoided and Fernandez would have been spared the agony and 
expense of suffering through two ill-fated prosecutions.'^^ 


11 / The Independent Counsel compounded the expense and delay 
associated with prosecuting Fernandez by first indicting 
Fernandez in the District of Columbia. There, the 
Independent Counsel persuaded the grand jury to return an 
indictment where venue was lacking for four the five 
counts . The delay that resulted was in no way the fault of 
Fernandez. Fernandez filed his motions to dismiss the 
malignant counts in accordance with the district court’s 
instructions. Moreover, the Independent Counsel created 
the problem in the first instance by bringing the 


(Footnote Continued on Next Page) 




Joseph F. Fernandez 


129 


- 28 - 


Further, the Independent Counsel’s claim that the 
Attorney General precluded a trial of Fernandez solely to 
protect the "location of two well-known CIA stations” is 
plainly wrong. Report at Ch. 20, Pg. 292. As the Attorney 
General’s office informed Congress, Judge Hilton’s CIPA order 
permitted disclosure of not only the locations of CIA 
facilities, ”but also the activities of and details about those 
facilities." Letter from Assistant Attorney General W. Lee 
Rawls to Hon. Anthony C. Beilenson (Oct. 24, 1990) (hereinafter 
"Rawls letter"). Attachment E, at 3. Moreover, the Attorney 
General’s decision that it could not permit release of the 
information needed for the Fernandez prosecution was 
precipitated by the Independent Counsel's own request that the 
court conduct the CIPA pretrial proceedings according to 
categories of information, as opposed to specific information 


11 / (Footnote Continued from Previous Page) 

prosecution in the District of Columbia. Importantly, the 
one count as to which venue did exist in the District of 
Columbia, — the conspiracy count — could have been brought 
in the Eastern District of Virginia. Ironically, when the 
Independent Counsel had Fernandez reindicted in Virginia, 
he chose not to bring the conspiracy count and to prosecute 
Fernandez on false statement and obstruction alone. 

The District of Columbia indictment was abusive and 
unnecessary. Further, as Chief Judge Aubrey E. Robinson 
noted after Fernandez moved to dismiss four counts on venue 
grounds, by cross-moving to dismiss the entire District of 
Columbia indictment, the Independent Counsel conveniently 
avoided having to comply with Judge Robinson’s order that 
the Independent Counsel provide discovery to the defense 
pursuant to United States v. Kastioar . Sss. Attachment D. 
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items. Id. at 2-3. See also Letter from James S. Reynolds to 
Hon. Claude M. Hilton (Oct. 12, 1990), Attachment F. 

In addition, the Report wrongly claims that "[tjhe 
intelligence agencies' submission to the Attorney General were 
not specific enough to rebut" the fact that the location of the 
two CIA stations was well known. Report at Ch. 20, Pg. 292. 

The declarations submitted by the agencies in an effort to 
avoid disclosure of some of the most sensitive information 
involved in the case were detailed and thoroughly supported. 
Further, "(tJhe potentially serious damage to national security 
which could result from the disclosure of the two categories of 
information [the location of particular CIA facilities and 
essential details of three highly sensitive classified 
programs] [was] exacerbated by the prospect for additional 
disclosures at trial. In the words of one senior official, the 
damage could be 'devastating.'" Rawls letter at 6. 

Moreover, the Independent Counsel's suggestion that 
the case could have gone forward on a reduced number of counts 
without the release of the information concerning the programs 
— which Judge Hilton found were relevant to explain 
Fernandez's involvement with the Costa Rican airstrip — is 
erroneous. As the Report acknowledges. Judge Hilton ruled that 
the classified information concerning the programs had 
relevance beyond the charges relating to the airstrip. Report 
at Ch. 20, Pg. 292. The Fourth Circuit concurred in this 
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ruling « pointing out that the Independent Counsel conceded that 
"it would still need to introduce evidence demonstrating 
Fernandez’s involvement in the airstrip project" in order to 
prove the remaining counts. United States v. Fernandez . 913 
F.2d at 159. 

In further attempting to lay blame for the dismissal 
of the Fernandez case on the Attorney General, the Independent 
Counsel incorrectly states that the Attorney General declined 
the Independent Counsel's invitation to reconsider his decision 
to file a § 6(e) Affidavit after the Fourth Circuit affirmed 
the dismissal of the case. Report at Ch. 20, Pg. 292. To the 
contrary, the Attorney General "undertook a full and thorough 
reconsideration of his prior invocation of CIPA § 6(e).” Rawls 
letter at 1-2. (See also Rawls letter at 4-5 for a description 
of the reconsideration process.) In particular, the Attorney 
General's reevaluation "considered the views previously 
expressed by the Independent Counsel concerning the 
appropriateness of invoking section 6(e).” Id. at 4. 

A review of the relevant facts makes clear that the 
Attorney General did absolutely nothing improper in filing a 
§ 6(e) Affidavit in this case and was merely acting in 
accordance with his "constitutionally-based power to protect 
information important to national security." Appeal of United 
States bv Attorney General. 887 F.2d 465, 470 (4th Cir. 

1989) (quoting Department of the Navv v. Eaan. 108 S. Ct. 818, 
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024 (1988)). See 9lso isL. at 471 (the Ethics in Government Act 
"plainly does not affect the Attorney General's authority to 
protect information important to national security by filing a 
section 6(e) affidavit"). 

The Independent Counsel's real complaint is that it 
does not believe that the authority to protect national 
security information should rest with the Attorney General in 
cases prosecuted by an Independent Counsel. The Independent 
Counsel's position ignores the fact that an alternative 
procedure might raise constitutional concerns. See id . More 
to the point here, it is irrelevant that the current process 
may not have met with the Independent Counsel's approval; the 
process mandated by CIPA is the law and the Independent Counsel 
was obliged to follow it in the Fernandez case whether he 
agreed with it or not. 

III. THE REPORT OVERSTATES THE STRENGTH OF THE FERNANDEZ 

CASE AND THE LIKELIHOOD OF A SUCCESSFUL PROSECUTION. 

As the Attorney General recognized, the Independent 

Counsel's case against Fernandez was "a relatively weak one 

» 

which would not have been brought had Fernandez been willing to 
cooperate with the investigation." Rawls letter at 5. The 
Report characterizes the Attorney General's assessment of the 
Fernandez case as an "uninformed assessment of the merits of 
the prosecution.” Report at Ch. 20, Pg. 292. The reality is 
that, apart from the classified information problems, there 
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were a number of factors which made it extremely unlikely that 
Fernandez would ever be prosecuted successfully. Those factors 
included problems of satisfying the Government's "heavy burden" 
under Kastiaar v. United States and proof problems with respect 
to the specific, false statements alleged. 

A. Kastiaar Problems 

The Independent Counsel's claim that "Judge Hilton had 
little difficulty in disposing of Fernandez's Kastiaar 
challenge." Report at Ch. 20, Pg. 288. That is not true. 

Judge Hilton did hold that further discovery and a pretrial 
Kastiaar hearing were not necessary. Nevertheless, he also 
ordered that trial witnesses, prior to their testimony, would 
be thoroughly questioned "to make sure that their answers to 
questions are based solely on their own personal knowledge and 
recollection of the events in question . . .." Order (July 10, 
1989) at 7, Attachment G. 

Two of the government's most crucial witnesses slated 
to testify at the Fernandez trial were Leonard Cole Black, a 


12 ./ The Independent Counsel further argues that "the Attorney 
General must have known that Fernandez admitted to the 
Select Committees that he had lied to both the Tower 
Conmission and the CIA's Inspector General.” Report at 
Ch. 20, Pgs . 292-93. In fact, Fernandez did not admit that 
he ever intentionally lied to anyone. What he told the 
Select Committees was that he had initially not told 
investigators all he knew because he was operating under 
restrictive guidelines that he understood had been worked 
out by the DDO, > the questioning would be limited to 

the resupply flights. 
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CIA IG officer to whom Fernandez allegedly made the statements 
implicated in Counts I and II of the Virginia indictment, and 
Louis Dupart, who during the relevant period had been the 
Compliance Officer for the CIA's CATF and was intimately 
familiar with many of the facts necessary for the government to 
make even a orima facie case at trial. 

In two statements which were provided to the Fernandez 
defense, Mr. Black stated that, prior to any substantive 
discussions about Fernandez, he had informed Independent 
Counsel attorneys on more than one occasion that (i) he had 
reviewed extensively portions of printed records of the 
Iran/Contra Select Committee hearings; (ii) his knowledge of 
Fernandez's activities and the entire Iran-Contra matter "was a 
continuum"; and (iii) that he "could not as a practical matter 
— and would not as a matter of principle -- accept 
responsibility" for distinguishing between information derived 
from immunized testimony and information derived from 
non-immunized sources. Statement of Mr. Leonard Cole Black, at 
1-2, Attachment H. See also Supplemental Statement of 
Mr. Leonard Cole Black, Attachment I. Without Black's 
testimony, at least two of the counts against Fernandez — 
fully one-half of the indictment — would have had to have been 
dismissed. 

Insofar as concerns Louis Dupart, the Independent 
Counsel was well aware that Dupart had carefully reviewed and 
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annotated a transcript o£ Fernandez's inmmnized Congressional 

testimony. Affidavit of Nancy D. Grundman, U5 , Attachment J. 

AS a result, Dupart expressed the belief to counsel for 

Fernandez that "it would have been impossible for his mental 

impression of the events relating to the Iran/Contra affair, 

including Mr. Fernandez's alleged involvement, not to have been 

influenced by the Congressional hearings, including Mr. 

Fernandez's compelled testimony.” Id., f 7. In addition, 

Dupart made his annotated transcript available to any CIA 

personnel who wished to see it. Id. . H5. Hence, it is likely 

that other CIA witnesses whom the Independent Counsel intended 

to call at trial would have been tainted by Fernandez's 

immunized testimony and, as a consequence, would have been 

13/ 

unable to testify at trial. “• 

Hence, the Independent Counsel's position that 
Kastiaar posed no problem for its prosecution of Fernandez is 
incorrect. To the contrary. It would have been virtually 
impossible for the Independent Counsel to present a case 
against Fernandez which would not have violated Fernandez's 
Fifth Amendment rights. 


11/ The Independent Counsel's assertion that because 

Fernandez’s immunized testimony was given in executive 
session, "dissemination of his immunized therefore was much 
more limited and therefore posed less of a problem for the 
trial judge," Report at Ch. 20, Pg. 288 n.32, ignores the 
fact that many CIA witnesses on whose testimony the 
Independent Counsel's case against Fernandez would have 
depended were thoroughly exposed to Fernandez's immunized 
testimony. 
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B. False Statement Proof Problems. 

All of the false statements alleged in the indictment 
were based upon statements made in informal interviews. As 
such, there were no transcripts to support the alleged false 
statements, making proof of precisely the questions asked and 
the answers given impossible. Further, the Independent Counsel 
could prove no motive for Fernandez to have lied. As 
demonstrated above, Fernandez had engaged in no illegal 
activity in connection with the Contras and his CIA superiors 
were well aware of and approved of his Contra resupply 
efforts. In addition, the evidence simply did not support the 
Independent Counsel’s false statement allegations against 
Fernandez . 

1. False Statements Relating to the Costa Rican 
Airstrip. 

Count Two of the Alexandria indictment alleged that 
Fernandez falsely told CIA's Inspector General's office "that a 
project to build an airstrip in northern Costa Rica in 1985 was 
an initiative of the Costa Rican government;" and "that the 
airstrip was to be used for training activities by Costa Rican 
forces in preparation for a possible Nicaraguan invasion of 
Costa Rica." Alexandria Indictment, Attachment B. See also 
Report at Ch. 20, Pg. 286 (describing Fernandez's alleged 
statement that "the purpose of the airstrip was to provide 
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defensive support to Costa Rica in the event of an invasion by 
Nicaragua" as "a cover story"). 

The testimony of former United States Ambassador to 

Costa Rica Lewis Tambs before the Iran/Contra Select Committees 

demonstrates that the foregoing alleged false statements were 

in fact true. Tambs provided extensive testimony concerning 

the Costa Rican Government's fear of a Nicaraguan invasion and 

Costa Rica's desire to have the Contras move out of Costa Rica 

into Nicaragua. Transcript of Testimony of Lewis A. Tambs 

("Tr.") at 373-74. Tambs further testified that the Costa 

Ricans were interested in two things: (i) getting the Contras 

out of Costa Rica into Nicaragua, and (ii) "having an airfield 

by which an inter-American defense force could arrive and 

14/ 

protect them from a possible invasion." Tr. at 374. 

According to Tambs, discussions with the Costa Rican 
government "yielded an airfield which could be used for 
reinforcement and resupply if there was an invasion from 
Nicaragua. At the same time, the airfield would be used for 
refueling and for emergency purposes of private aircraft which 
would be used to supply the Nicaraguan Democratic Resistance, 


14/ Importantly, as stated previously, by letter dated 

August 10, 1988, the Independent Counsel informed Fernandez 
that a senior Costa Rican official had told Independent 
Counsel representatives that he had selected the site for 
the airstrip and that he intended to use the location to 
train members of the Costa Rican civil guard. See n. 6, 
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which obviously would have to move inside Nicaragua to be 
resupplied there . . Tr. at 375.^^ 

Tambs * s testimony makes clear that the Costa Rican 
airstrip served a dual purpose, one of which was to assist 
Costa Rica in defending against a Nicaraguan invasion. 
Significantly, the Independent Counsel never accused Ambassador 
Tambs of being a liar. Yet, for making statements which were 
completely in line with Ambassador Tambs * s testimony, 
Fernandez's was indicted, not once, but twice. Not 
surprisingly. Ambassador Tambs was not named on the list of 
witnesses the government intended to call against Fernandez at 
trial . 


1^/ The Independent Counsel asserts at one point that an 

airstrip built to provide defensive support to Costa Rica 
in the event of an invasion by Nicaragua **would have been 
redundant since the U.S. Army’s Southern Command maintained 
its own airport, with a paved airstrip, only one hour’s 
drive from Santa Elena.” Report at Ch. 20, Pg. 286. 

This claim is remarkable nonsense. Costa Rica is a neutral 
country and, as such, the U.S. Army’s Southern Command has 
never maintained a paved airstrip there. While the Report 
is not entirely clear, in this statement, the Independent 
Counsel might have been referring to the commercial 
airstrip near the Costa Rican town of Liberia. That 
airstrip is located right on Highway 1. As such, it was 
not easily defensible in the event of a Sandinista invasion 
of Costa Rica and was totally unsuited for clandestine 
Contra resupply activities. ^ 

16/ Tambs provided similar testimony in a 244 page deposition 
given to the Independent Counsel in early May 1987. 

Despite the fact that the deposition completely exculpated 
Fernandez, the Independent Counsel withheld the transcript 
from Fernandez until Judge Hilton ordered it turned over. 
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2. False Statements Relating To The Contra 
Resupply Operation. 

Counts Three and Four o£ the Alexandria indictment 
were predicated on allegations that Fernandez falsely stated to 
the Tower Commission investigators (i) "that [he] did not know 
for a fact that Oliver L. North had been involved in assisting 
the resupply of the Contras"; and (ii) "that [he] did not know 
that the supplies [he] assisted in delivering to the Contras in 
September 1986 contained weapons and ammunition." 

Attachment B. In fact, Fernandez never made those statements. 

With respect to the alleged statement that he did not 
know for a fact that North was involved in the resupply 
operation, the Tower Commission investigators' own notes 
directly contradicted the alleged statement. Those notes 
stated that Fernandez told the investigators that "over the 
span of many conversations with North, [he] came to the 
conclusion that North was connected with the suppliers of arms 
to the Contras" (emphasis supplied). 

The Independent Counsel would have had an equally 
difficult time of proving that Fernandez lied about the lethal 
nature of the September 1986 deliveries to the Contras. In 
early 1986, there were two kinds of flights making resupply 
drops to the Contras — humanitarian aid flights funded by the 
Nicaraguan Humanitarian Assistance Office ("NHAO") of the U.S. 
Department of State, and military resupply flights funded by 
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the "private benefactors." By June 30, 1986, all the 
humanitarian aid had been purchased and delivered; there were 
no NHAO flights inside Nicaragua after June 30, 1986. The 
flights addressed in Fernandez's alleged statement occurred in 
September 1986. Since there were no NHAO humanitarian aid 
flights after June 1986, the September flights had to have been 
deliveries of lethal supplies, and no one knew that better than 
Fernandez . 

Moreover, Fernandez made official reports of the 

September 1986 flights to CIA Headquarters. Those reports 

reflected that lethal material was delivered. It is highly 

implausible that Fernandez would have lied to investigators 

about well-documented facts which he himself had reported to 

CIA, especially when he knew that his reports would be made 

available to Iran-Contra investigators. It is also highly 

unlikely that Fernandez would have lied about conduct which he 

17/ 

firmly understood to have been perfectly laaal* 


17 / Fernandez's alleged statement to Tower Commission 

investigator Brian Bruh that "(he, Bruh] had [Fernandez] 
and his career is ruined," Report at Ch. 20, Pg. 288 n.29, 
is not evidence that Fernandez had previously lied to 
Bruh. In January 1987, Fernandez well knew that Oliver 
North was "radioactive" inside Washington. Fernandez 
further knew that if there were to be produced written 
documentation of Fernandez's dealing with North, that 
relationship, in the prevailing climate, could be made to 
appear improper, even though Fernandez's dealings with 
North had been perfectly legal and appropriate. When Bruh 
confronted Fernandez with KL-43 messages, several of which 
Fernandez himself had sent to North, Fernandez knew that he 
was going to be tarred with the same brush as North and 
that, as a result, his career was in ruins. 




Joseph F. Fernandez 


141 


- 40 - 
CQgCLUSlQM 

Contrary to the picture painted by the Report, 

Joseph F. Fernandez was victimized at every step of the 

iran-Contra process. He was betrayed by his superiors and then 

persecuted by Independent Counsel Walsh who was unhappy because 

Fernandez would not, in essence, waive his Fifth Amendment 

privilege. After two attempted prosecutions of Fernandez 

failed, Independent Counsel Walsh did what he could have done 

all along: he immunized Fernandez, put him in the grand jury 

18/ 

and Fernandez told the truth."** The prosecution of 

Joseph F. Fernandez was a vendetta by Walsh and was completely 

unnecessary. Moreover, the unprecedented CIPA § 6(e) Affidavit 


18 / The Report makes clear that the evidence of the level of 
knowledge that Fernandez's superiors had regarding North 
and the activities of the "private benefactor" resupply 
network was amply reflected in CIA cables and other 
documents. As a result, the Independent Counsel never 
needed access to Fernandez in order to learn the facts 
which ultimately provided the basis for false statement 
charges against Fiers and George. In this connection, it 
is important to note that the Independent Counsel did not 
call Fernandez as a witness against George during his 
trial. 
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filed by the Attorney General was a direct result of the 
independent Counsel's refusal to comply with the Ethics in 
Government Act. 


Respectfully submitted. 



SEYFARTH, SHAW, FAIRWEATHER 
& GERALDSON 
Suite 500 

815 Connecticut Ave., N.W. 
Washington, D.C. 20006-4004 
(202) 463-2400 

Counsel for Joseph F. 
Fernandez 


Dated: December 3, 1993 
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TAB-A 

UNITED STATES DISTRICT CODRT 
FOR THE DISTRICT OF COIDMBIA 

Holding a Criminal Term 

Grand Jury Sworn in on Januairy 28, 1987 


UNITED STATES OF AMERICA 


Criminal No. 


V. 

JOSEPH F. FERNANDEZ, 


Grand Jury Original 


Defendant. 


Violations: 

18 U.S.C. § 371; 

18 U.S.C. § 1001; 

18 U.S.C. § 1505. 

(Conspiracy; False 
Statements; Obstruction 
of Proceedings) 


IHJ2I£XHSliX 

COUNT ONE 
(Conspiracy) 

The Grand Jury charges: 

INTRODUCTION 

1. At all times relevant to this Indictment, the Central 
Intelligence Agency ("CIA”) was the principal United States 
Government agency responsible for the collection of foreign 
intelligence and the conduct of covert and foreign intelligence 
operations . 
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2. At all times relevant to this Indictment, the 
National Security Council ("NSC") was a government entity whose 
function was to advise the President on the integration of 
domestic, foreign and military policies relating to the 
national security, to facilitate cooperation among the military 
services and other departments and agencies of the government 
in matters involving the national security, and to review, 
guide and direct foreign intelligence activities and covert 
actions. 

3. At all times relevant to this Indictment, 
intelligence activities undertaken by the United States were 
subject to the restrictions and limitations contained in 
Executive Order 12333, promulgated by the President on December 
4, 1981, which, in pairt, prohibited any United States 
Government agency, except the CIA, from conducting covert 
actions without a determination by the President that the 
agency other than the CIA was more likely to achieve a 
particular objective. On January 18, 1985, the President 
signed National Security Decision Directive 159, which required 
that the President specifically approve by a written finding 
all covert actions undertaken by any United States Government 
agency or entity. 

4. At all times relevant to this Indictment, the 
Contras, also known as the Nicaraguan democratic resistance, 
were military insurgents engaged in military and paramilitary 
operations in Nicaragua. In many instances, these operations 
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occurred near the borders of Costa Rica and Honduras, 

I 

Nicaragua's neighboring countries to the south and north 
respectively. 

t 

5. From in or edsout December 1981 to on or about October 
11, 1984, the United States Government, acting principally 
through the CIA, pursuant to written presidential findings, 
provided the Contras with financial support, arms and military 
equipment, as well as supervision, instruction, tactical and 
other advice, coordination, intelligence and direction. 

6. On October 12, 1984, Public Law 98-473 was enacted 

and expressly prohibited funds available to the CIA, as well as 

certain other agencies and entitles of the United States, from 

being obligated or expended in support of military or 

paramilitary operations in Nicaragua, stating in relevant part: 

During fiscal year 1985, no ftinds available to 
the Central Intelligence Agency, the Department 
of Defense, or any other agency or entity of the 
United States involved in intelligence 
activities may be obligated or expended for the 
purpose or which would have the effect of 
supporting, directly or indirectly, military or 
paramilitary operations in Nicaragua by any 
nation, group, organization, movement, or 
individual. 

This provision of law was commonly known as the Boland 
Amendment. On October 19, 1984, staff members of the CIA's 
Central American Task Force informed CIA personnel stationed in 
Central America by cable that the Boland Amendment "clearly 
end[ed] U.S. support for the war in Nicaragua" and prohibited 
"any expenditure, including those from accounts for salaries 
and all support costs* for the purpose of such support. 

- 3 - 




146 


Individual Responses to Final Report 


7. On August 12, 1985, Congress modified the Boland 
Unendment by approving $27 million for humanitarian assistance 
:o the Contras and permitting the United States Government to 
exchange information with the Contras. 

8. On December 4, 1985, Congress passed modified 
restrictions on Contra aid for fiscal year 1986. This 
Legislation authorized the provision of $3 million for 
communication equipment and communication training for the 
Contras. In addition, it allowed United States Government 
employees to provide "advice” to the Contras on the "effective 
delivery and distribution of materiel." Congress, however, 
retained the prohibition upon the CIA and other agencies or 
entities involved in intelligence activities from engaging in 
activities "that eunount[ed] to participation in the planning or 
execution of military or paramilitary operations in Nicaragua 
by the Nicaraguan democratic resistance, or to participation in 
logistics activities integral to such operations . " In November 
1985, in anticipation of this legislation, staff members of the 
CIA's Central American Task Force informed CIA personnel 
stationed in Central America by cable of this restriction. 

This prohibition remained in force until October 18, 1986, when 
Congress authorized the CIA to provide military aid to the 
Contras . 
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THE DEFENDANT 

9. At all times relevant to this Indictment, the 
defendant JOSEPH F. FERNANDEZ was an employee of the CIA, 
serving as the senior CIA officer in Costa Rica. As the senior 
CIA officer, the defendant FERNANDEZ had immediate control over 
and responsibility for all CIA operations in Costa Rica. The 
defendant FERNANDEZ reported to and received supervision from 
the Chief of the CIA's Central American Task Force, who was 
stationed at CIA headquarters in Langley, Virginia. 

THE CONSPIRACY AND ITS OBJECTS 

10. From the late spring or early summer of 1985 up to 
and including at least January 1987, in the District of 
Columbia and elsewhere, the defendant JOSEPH F. FERNANDEZ, 
together with others known and unknown to the Grand Jury, 
unlawfully, willfully and knowingly did combine, conspire, 
confederate and agree together and with each other: 

(a) to defraud the United States by impeding, impairing, 
defeating and obstructing the lawful governmental functions of 
the United States, including compliance with legal and 
administrative restrictions governing the conduct of military 
activities and covert actions and congressional control of 
appropriations and exercise of oversight for such activities, 
by deceitfully and without legal authorization organizing, 
directing and concealing a program to continue logistical and 
other support for military and paramilitary operations in 
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Nicaragua by the Contras, at a time when the prohibitions of 
the Boland Amendment and other legal and administrative 
restrictions on the execution of covert actions were in effect; 

(b) to commit offenses against the United States, 
including: 

(1) Violations of Title 18, United States Code, 
Section 1505, Obstructing an Inquiry Being Conducted By The 
President's Special Review Board (the "Tower Commission"), as 
alleged in Count Tv/o of this Indictment; 

(2) Violations of Title 18, United States Code, 
Section 1001, Making False and Misleading Statements to 
Government Agencies, to wit, the Tower Commission and the CIA's 
Office of Inspector General, as alleged in Counts Three througn 
Five of this Indictment. 

THE BACKGROUND O F THE CONSPIRACY 

11. In order to continue activities in support of the 
contras emd to conceal those activities following the enactment 
of the Boland Amendment in October 1984, members of the 
conspiracy enlisted emd utilized private individuals to provide 
lethal military weapons and supplies to the Contras. 

12. In the middle of 1985, members of the conspiracy 
estadslished a clandestine supply network to support military 
and paramilitary operations in Nicaragua by the Contras. To 
promote these operations, members of the conspiracy purchased 
aircraft, recruited and employed pilots, crews and other 
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individuals, and arranged for the use of a military airfield 
and warehouse in a Central American country. They concealed 
their role in creating and maintaining this operation by, among 
other things, instructing the individuals they had recruited 
not to reveal the participation of specific members of the 
conspiracy in these activities and not to disclose the use of 
intervening corporate entities. The network of individuals 
working under the direction of certain members of the 
conspiracy ceme to be known as the "private benefactors." 

THE MEANS OF THE CONSPIRACY 

13. In the middle of 1985 and thereafter, in order 
further to assist the Contras in Nicaragua, the defendant 
JOSEPH F. FEKNANDEZ worked In coordination with his co- 
conspirators in establishing a clandestine supply network to 
support military and paramilitary operations in Nicaragua by 
the Contras and, among other things, undertook to enable the 
Contras to engage in military operations in southern Nicaragua 
(the "Southera Front") . 

14. In August 1985, the defendant JOSEPH F. FERNANDEZ met 
on several occasions in Costa Rica with an associate of a co- 
conspirator and discussed various strategies to accomplish the 
formation of a Southern Front, Including the resumption of 
combat by Contra forces in southern Nicaragua and the 
construction of an airstrip in northern Costa Rica. 
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15. In August 1985, the defendant JOSEPH F. FERNANDEZ 
undertook to locate a site for and begin construction of a 
clandestine airstrip in northern costa Rica that could be used 
to assist the resupply of lethal military supplies to the 
Contras. 

16. In the late sximmer or early fall of 1985, members of 
the conspiracy, in coordination with the defendant JOSEPH F. 
FERNANDEZ and others, and to conceal their participation in 
these activities, enlisted an individual and utilized Udall 
Research Corp. , a Panamanian corporation, to acquire land in 
northwest Costa Rica for construction of an airstrip to be used 
for the delivery of lethal military supplies to the Southern 
Front. Throughout the fall of 1985, the defendant JOSEPH F. 
FERNANDEZ met regularly with this individual in order to 
coordinate the construction of the airstrip. 

17. In the fall of 1985 and the winter of 1985-86, while 
the airstrip was being built, the defendant JOSEPH F. FERNANDEZ 
took additional steps to strengthen the military capabilities 
of the Contras along the Southern Front. By promising Contra 
leaders that he would support them with military supplies, the 
defendamt FERNANDEZ caused Contra forces inside Costa Rica to 
return to Nicaragua and continue fighting the Sandinista 
forces. 

18. Beginning in January 1986, in order to ensure the 
secrecy of the communications between the defendant JOSEPH F. 
FERNANDEZ and others within the private benefactor network, a 
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member of the conspiracy obtained a number of secure 
communication devices from a United States Government agency. 

In January or February 1986, one of these secure communication 
devices was delivered to the defendant FERNANDEZ. 

19. Between January and early April 1986, the defendant 
JOSEPH F. FERNANDEZ and his co-conspirators , in coordination 
with private benefactors, made attempts to deliver mil it airy 
supplies to the Contra forces then located along the Southern 
Front. In connection with these attempts, the defendant 
FERNANDEZ identified the location of Contra forces that were 
prepared to receive an air drop of supplies, and notified those 
forces of the date and time of delivery. 

20. On or about April 11-12, 1986, the defendant JOSEPH 
F. FERNANDEZ, along with his co-conspirators, caused the 
successful aerial delivery of lethal military supplies to 
Contra forces. Following this successful air drop, the 
defendant FERNANDEZ sent a secure message to a co-conspirator 
in which the defendant FERNANDEZ described his plans for 
expansion of the Southern Front military forces. 

21. Between the middle of April and September 1986, the 
defendant JOSEPH F. FERNANDEZ, along with his co-conspirators, 
continued to direct the delivery of lethal military supplies to 
the Contras in southern Nicaragua. On approximately eight 
occasions during this period, contra forces received deliveries 
of weapons and ammunition based upon the defendant FERNANDEZ'S 
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designation of the locations where and the troops to whom the 
lethal military supplies were to be dropped. 

22. In June 1986, in order to conceal the secret resupply 
operation being directed by the defendant JOSEPH F. FERNANDEZ 
and his co-conspirators, a co-conspirator sent a secure 
communication to the defendant FERNANDEZ advising him of steps 
being taken to shield the defendant FERNANDEZ and his co- 
conspirator from being held responsible for directing the 
resupply operation in the event that the operation became 
exposed. 

23. In late September 1986, to conceal and cover up the 
conspirators' illegal activities, the defendant JOSEPH F. 
FERtlAlt'DEZ made a false and misleading statement to an employee 
of the CIA's Central American Task Force when the defendant 
FERNANDEZ was questioned about the CIA's role in the 
construction and operation of the airstrip in northern Costa 
Rica. 

24. In November and December 1986, following the shooting 
down in October 1986 of an aircraft that was attempting to drop 
supplies to the Contras in Nicaragua, the defendant JOSEPH F. 
FERNANDEZ was directed by an attorney assigned to the CIA's 
Central American Task Force to document any involvement the 
defendant FERNANDEZ had with the private benefactor network and 
the lethal resupply of the Contras. The defendant FERNANDEZ, 
to conceal and cover up the conspirators' illegal activities. 
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submitted incomplete and unresponsive cables to officers of the 
CIA's Central American Task Force. 

25. In January 1987, to conceal and cover up the 
conspirators' illegal activities, the defendant JOSEPH F. 
FERNANDEZ made false and misleading statements to a member of 
the CIA's Office of Inspector General concerning, among other 
things, the nature of the defendant FERNANDEZ'S involvement in 
the construction of the airstrip in northern Costa Rica, the 
extent of the defendant FERNANDEZ'S contacts with members of 
the conspiracy, and the extent of the defendant FERNANDEZ'S 
involvement in assisting the lethal resupply of the Contras. 

26. In January 1987, to conceal and cover up the 
conspirators' illegal activities, the defendemt JOSEPH F< 
FERNANDEZ made false and misleading statements to Investigators 
conducting a fact-finding Inquiry on behalf of the Tower 
Commission concerning, among other things, the role of a member 
of the conspiracy in assisting the lethal resupply of the 
Contras as well as the defendant FERNANDEZ'S own role in 
supporting the Contras. 


OVERT ACTS 

27. The following overt acts, among others, were 
knowingly committed and caused to be committed, in the District 
of Columbia and elsewhere, by the defendant JOSEPH F. FERNANDEZ 
emd his co-conspirators in furtherance of the conspiracy and to 
effect the objects thereof: 
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(1) On June 28, 1985, in Miami, Florida, Oliver L. 
North and Richard V. Secord met with, among others, Adolfo 
Calero, a Contra leader, and Enrique Bermudez, the Contras' 
military commander. 

(2) In August 1985, in Costa Rica, the defendant 
JOSEPH F. FERNANDEZ met with, among others, Robert W. Owen, an 
associate of Oliver L. North, to discuss the construction of an 
airstrip and other means to support the Contras. 

(3) In August 1985, in Costa Rica, the defendant 
JOSEPH F. FERNANDEZ directed CIA officers to survey and select 
a site for the construction of an airstrip to support the 
lethal resupply of the Contras. 

( 4 ) In September 1985, in Vienna, Virginia, Oliver 
L. North and Richard V. Secord met with William Haskell, a/k/a 
"Robert Olmsted." 

(5) In October 1985, Oliver L. North and Richard V. 
Secord caused William Haskell, a/k/a "Robert Olmsted," to meet 
with the defendant JOSEPH F. FERNANDEZ in San Jose, Costa Rica. 

(6) In or about late 1985, in Costa Rica, the 
defendant JOSEPH F. FERNANDEZ directed a CIA officer to meet 
with and train members of the Contras. 

(7) In January 1986, in Costa Rica, the defendant 
JOSEPH F. FERNANDEZ met with Rafael Quintero, an associate of 
Oliver L. North and Richard V. Secord. 

(8) Beginning in January 1986, in the District of 
Coliunbia, Oliver L. North obtained certain secure communication 
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devices belonging to an intelligence agency of the United 
States Government. 

(9) In or about January or February 1986, in Costa 
Rica, the defendant JOSEPH F. FERNANDEZ travelled with Rafael 
Quintero and others to inspect the site of the airstrip being 
built in northern Costa Rica. 

(10) In or about January or February 1986, in Costa 
Rica, the defendant JOSEPH F. FERNANDEZ received from Rafael 
Quintero a secure communication device that had been obtained 
by Oliver L. North. 

(11) In the spring of 1986, in Costa Rica, the 
defendant JOSEPH F. FERNANDEZ directed a CIA officer to meet 
with and train members of the Contras. 

(12) In March 1986, in the District of Columbia, the 
defendant JOSEPH F. FERNANDEZ met with Richard V. Secord, 
Rafael Quintero and others to discuss the airstrip in northern 
Costa Rica. 

(13) on or about April 11-12, 1986, in Costa Rica, 
the defendant JOSEPH F. FERNANDEZ assisted Oliver L. North, 
Richard V. Secord and others in the delivery of weapons and 
supplies to the Contras' Southern Front. 

(14) Between the spring and fall of 1986, in Costa 
Rica and elsewhere, the defendant JOSEPH F. FERNANDEZ sent to 
and received from Oliver L. North and Rafael Quintero by a 
secure communication device numerous messages concerning the 
lethal resupply of the Contras. 


- 13 - 


156 


Individual Responses to Final Report 


(15) Be'tween June and September 1986, in Costa Rica 
and elsewhere, the defendant JOSEPH F. FERNANDEZ, together with 
members of the conspiracy, directed the delivery of 
approximately eight shipments of weapons and supplies to the 
Contras' Southern Front. 

(16) In late September 1986, in Langley, Virginia, 
the defendant JOSEPH F. FERNANDEZ made a false and misleading 
statement to a staff member of the CIA's Central American Task 
Force regarding the airstrip in northern Costa Rica. 

(17) In or about November and December 1986, in Costa 
Rica and elsewhere, the defendant JOSEPH F. FERNANDEZ sent 
cables to officers of the CIA's Central American Task Force. 

(18) In January 1987, in Langley, Virginia, the 
defendant JOSEPH F. FERNANDEZ made false and misleading 
statements to a member of the CIA's Office of Inspector 
General . 

(19) In January 1987, in Langley, Virginia, the 
defendant JOSEPH F. FERNANDEZ made false and misleading 
statements to investigators conducting a fact-finding inquiry 
on behalf of the Tower Commission. 

(Violation of Title 18, United States Code, Section 371.) 


- 14 - 


Joseph F. Fernandez 


157 


COUNT TWO 

(Obstruction of the Tower Conunission) 

The Grand Jury further charges: 

1. Paragraphs 1 through 27 of Count One of this 
Indictment are repeated, realleged and incorporated by 
reference herein as if fully set forth in this Count. 

2. On or about January 21, 1987, in the Eastern District 
of Virginia, the defendant JOSEPH F. FERNAITDEZ unlawfully, 
willfully and knowingly did corruptly influence, obstruct and 
impede and endeavor to influence, obstruct and impede the due 
and proper administration of the law under which a pending 
proceeding was being had before a department and agency of the 
United states, to wit, the Tower Commission's conduct of a 
fact-finding inquiry on behalf of the President, by making 
false, fictitious, fraudulent and misleading statements and 
representations to investigators of the Tower Commission, all 
for the purpose of concealing and causing to be concealed 
material facts. 

(Violation of Title 18, United States Code, Section 1505.) 
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COUNT THREE 

(False Statement to the Tower Commission) 

The Grand Jury further charges: 

1. Paragraphs 1 through 27 of Count One of this 
Indictment are repeated, realleged and incorporated by 
reference herein as if fully set forth in this Count. 

2. On or about January 21, 1987, in the Eastern District 

of Virginia, the defendant JOSEPH F. FERNANDEZ unlawfully, 
willfully and knowingly did make and cause to be made a 
material false, fictitious and fraudulent statement to a 
department and agency of the United States, to wit, the Tower 
Commission, in a matter within its jurisdiction, to wit, the 
examination of the role of the NSC staff in national security 
operations, as follows: that the defendant FERNANDEZ did not 

know for a fact that Oliver L. North had been involved in 
assisting the resupply of the Contras. 

3. That Statement and representation was false, 
fictitious and fraudulent because in truth and in fact, as the 
defendant JOSEPH F. FERNANDEZ then and there well knew and 
believed, eunong other things, Oliver L. North had been involved 
in assisting the resupply of the Contras. 

(Violation of Title 18, United States Code, Section 1001.) 
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COUNT FOUR 

(False Statement to the Tower Commission) 

The Grand Jury further charges: 

1. Paragraphs 1 through 27 of Count One of this 
Indictment are repeated, realleged and incorporated by 
reference herein as if fully set forth in this Count. 

2. On or about January 21, 1987, in the Eastern District 

of Virginia, the defendant JOSEPH F. FERNANDEZ unlawfully, 
willfully and ]cnowingly did make and cause to be made a 
material false, fictitious and fraudulent statement to a 
department and agency of the United States, to wit, the Tower 
Commission, in a matter within its jurisdiction, to wit, the 
exauaination of the role of the NSC staff in national security 
operations, as follows: that the defendant FERNANDEZ did not 

know that the supplies the defendant FERNANDEZ assisted in 
delivering to the Contras in September 1986 contained weapons 
and ammunition. 

3. That statement and representation was false, 
fictitious and fraudulent because in truth and in fact, as the 
defendant JOSEPH F. FERNANDEZ then and there well )cnew and 
believed, among other things, the supplies that the defendant 
FERNANDEZ helped deliver to the Contras in September 1986 
contained weapons and ammunition. 

(Violation of Title 18, United States Code, Section 1001.) 
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COUNT FIVE 

(False Statement to the CIA's Office of Inspector General) 

The Grand Jury further charges: 

1. Paragraphs 1 through 27 of Count One of this 
Indictment are repeated, realleged and incorporated by 
reference herein as if fully set forth in this Count. 

2. On or about January 11, 1987, in the Eastern District 

of Virginia, the defendant JOSEPH F. FERNANDEZ unlawfully, 
willfully and knowingly did make and cause to be made a 
material false, fictitious and fraudulent statement to a 
department and agency of the United States, to wit, the CIA's 
Office of Inspector General, in a matter within its 
jurisdiction, to wit, the investigation of unlawful and 
unauthorized CIA support for military and pareunilitary 
operations in Nicaragua by the Contras, as follows: that a 

project to build an airstrip in northern Costa Rica in 1985 was 
an initiative of the Costa Rican government to be used for 
training activities by Costa Rican forces in preparation for a 
possible Nicaraguan invasion of Costa Rica. 

3. That statement and representation was false, 
fictitious and fraudulent because in truth and in fact, as the 
defendant JOSEPH F. FERNANDEZ then and there well knew and 
believed, among other things, the project to build an airstrip 
in northern Costa Rica was not an initiative of the Costa Rican 
government, but rather was an initiative of the defendant 
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FERNANDEZ and his co-conspirators, among others, designed to 
facilitate the resupply of the Contras. 


(Violation of Title 18, United States Code, Section 1001.) 


A TRUE BILL: 


FOREPERSON 


LAWRENCE E. WALSH 
INDEPENDENT COUNSEL 
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TAB-B 

IN THE UNITED STATES DISTRICT COURT FOR THE 
EASTERN DISTRICT OF VIRGINIA 
Alexandria Division 


UNITED STATES OF AMERICA 


V. 


JOSEPH F. FERNANDEZ 


) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

,) 


CRIMINAL NO. 

VIOLATIONS : 

18 use 1505 
Obstruction of 
Proceedings 
(Counts 1 and 3) 

18 use 1001 

False Statements 
(Counts 2 and 4) 


INDICTMENT 

APRIL 1989 TERM - At Alexandria 


COUNT ONE 

THE GRAND JURY CHARGES THAT: 

INTRODUCTION 

1. At all times relevant to this Indictment, the 
Central Intelligence Agency (**CIA") was the principal United 
States Government agency responsible for the collection of 
foreign intelligence and the conduct of covert action and 
foreign intelligence operations. 

2. At all times relevant to this Indictment, the 
defendant JOSEPH F. FERNANDEZ was an employee of the CIA, 
serving as the chief of station in Costa Rica. As the CIA 
chief of station, the defendant FERNANDEZ had immediate 
control over and responsibility for all CIA operations in 
Costa Rica. The defendant FERNANDEZ reported to and received 
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supervision from the Chief of the CIA's Central American Task 
Force, who was stationed at CIA headquarters in Langley, 
Virginia. 

3. At all times relevant to this Indictment, the 
National Security Council ("NSC**) was a government entity 
established by the National Security Act of 1947, whose 
statutory members were the President of the United States, 
the Vice President, the Secretary of State and the Secretary 
of Defense. At all times relevant to this Indictment, other 
officials were also members of the NSC by appointment of the 
President. The function of the NSC was to advise the 
President on the integration of domestic, foreign and 
military policies relating to the national security, to 
facilitate cooperation among the military services and other 
departments and agencies of the government in matters 
involving the national security, and to review, guide and 
direct foreign intelligence and covert action activities. 

4. At all times relevant to this Indictment, the 
Contras, also known as the Nicaraguan democratic resistance, 
were military insurgents engaged in military and paramilitary 
operations in Nicaragua. In many instances, these operations 
occurred near the borders of Costa Rica and Honduras, 
Nicaragua's neighboring countries to the south and north, 
respectively. 

5. From in or about December 1981 to on or about 
October 11, 1984, the United States Government, acting 
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principally through the ciA, pursuant to written presidential 
findings, provided the Contras with financial support, aims 
and military equipment, as well as supervision, instruction, 
tactical and other advice, coordination, intelligence and 
direction. 

6. On October 12, 1984, Public Law 98-473 was enacted 
and expressly prohibited funds, including salaries, available 
to the CIA as well as certain other agencies and entitles of 
the United States, from being obligated or expended in 
support of military or paramilitary operations in Nicaragua. 
This provision of law was commonly Icnown as the Boland 
Amendment . 

7. On August 12 and December 4, 1985, Congress adopted 
modifications to the Boland Amendment that authorized the 
provision of humanitarian aid to the Contras, including 
communications equipment and communication training, and 
allowed United States government employees to exchange 
information with the Contras, including "advice" on the 
"effective delivery and distribution of materiel." At all 
times between October 12, 1984 and October 17, 1986, however, 
the CIA was prohibited from spending funds (including funds 
for salaries and transportation) for activities that 
"amotint(ed] to participation in the planning or execution of 
military or pareusilitary operations in Nicaragua by the 
Nicaraguan democratic resistance, or to participation in 
logistics activities integral to such operations." As of 
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October 18, 1986, Congress again authorized the CZA to 
provide ailitary aid to the Contras. 

8. At no tioe during the period October 12, 1984 
through October 17, 1986, was any member of the NSC staff 
authorized by a presidential finding to undertaXe any covert 
or special activities with respect to Nicaragua, including 
any of the covert or special activities previously undertaken 
by the CZA. At all times during this period, Oliver L. North 
was a member of the NSC staff. 

9. On October 6, 1986, a plane carrying lethal 
supplies for delivery to the Contras was shot down over 
Nicaragua. The sole survivor of this incident was an 
American citizen named Eugene Hasenfus. 

10. Zn early November 1986, reports appeared in the 
foreign and domestic press that the United States Government 
had participated in the shipment of arms to Zran. 

11. On November 25, 1986, the Attorney General of the 
United States announced that proceeds from the arms transfers 
to Zran may have been diverted to assist the Contras. 

12. Zn late November 1986, the CZA*s Office of 
Inspector General began an investigation into possible 
unlawful and unauthorized CZA support for military and 
paramilitary operations in Nicaragua by the Contras. 

13. On January 11, January 24 and February 2, 1987, the 
defendant JOSEPH P. FERNANDEZ met with an investigator 
working for the CZA*s Office of Inspector General at CZA 
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Headquarters, Langley, Virginia, to answer questions with 
respect to that Office's inquiry. 

14. From on or about January 11, 1987 to March 1, 1987, 
in Fairfax County, within the Eastern District of Virginia, 
the defendant JOSEPH F. FEIUIANDEZ unlawfully, willfully and 
knowingly did corruptly influence, obstruct and impede and 
endeavor to influence, obstruct and impede the due and proper 
administration of the law under which a pending proceeding 
was being had before a department and agency of the United 
States, to wit, the conduct of an investigation by the CIA's 
Office of Inspector General into possible unlawful and 
unauthorized CIA support for military and paraunilitary 
operations in Nicaragua by the Contras, by making false, 
fictitious, fraudulent and misleading statements and 
representations to an inspector of the CIA's Office of 
Inspector General, Including false statements more fully set 
forth in Count Two of this Indictment, for the purpose of 
concealing and causing to be concealed material facts. 

(Violation of Title 18, United States Code, Section 1505.) 
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COnMT TWO 

THE GRAND JURY FURTHER CHARGES THAT: 

15. Paragraphs l through 13 of Count 0ns of this 
Indictmsnt ars rspsatsd, rsallsgsd and Incorporatsd by 
rsfsrsncs hsrsin as if fully sst forth in this Count. 

16. On or about January 11, 1987, in Fairfax County, 

within ths Eastsm District of Virginia, tha dsfsndant JOSEPH 
F. FERNANDEZ unlawfully, willfully and knowingly did aaks and 
causs to bs mads satsrial falsa, fictitious and fraudulent 
•^^•■•nts to a dapartaant and agency of tha United states, 
to wit, tha CZA*S Office of Inspector General, in a natter 
within its jurisdiction, to wit, an investigation into 
P®**ible unlawful and unauthorized CZA support for military 
and paramilitary operations in Nicaragua by the Contras, as 
follows: that a project to build an airstrip in northern 

ebsta Rica in 1985 was an initiative of the Costa Rican 
government; that the airstrip was to be used for training 
activities by Costa Rican forces in pr^aration for a 
possible Nicaraguan invasion of Costa Rica; and that the 
defendant FBRMANOIZ's only contacts with Rafael Quintero were 
on ths oeeasions of rasiqn^ly flints. 

17. Those statements and rspresentations vers false, 
fictitious and fraudulent because in truth and in fact, as 
the defendant JOSEPH P. FERNANDEZ then and there well knew 
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and baliaved, among other things, the project to build an 
airstrip in northern Costa Rica was an initiative of the 
defendant FERNANDEZ and others; the airstrip was designed to 
facilitate the resupply of the Contras; and the defendant 
FERNANDEZ had numerous contacts with Rafael Quintero in 
connection with matters other than the resupply flights, 
including the construction of the airstrip in northern Costa 
Rica. 

(Violation of Title 18, United States Code, Section 1001.) 
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comrr three 

‘THE GRAND JURY FURTHER CHARGES THAT: 

18. Paragraphs 1 through 11 of Count 0ns of this 
Indlctmsnt ars repsatsd, rsallsgsd and incorporatsd by 
rsfsrsnes hsrsin as if fully sst forth in this Count. 

19. On Oscsmbsr 1, 1986, ths Prssidsnt sstablishsd a 
Spscial Rsvisw Board, also known as "ths Towsr Conaission,'* 
to sxaains ths propsr rols of ths National Sscurity Council 
staff in national sscurity operations. Including ths arms 
transfers to Iran. Among its areas of inquiry, ths Towsr 
Commission was authorized to examine all of ths circumstances, 
surrounding ths ** Iran/Contra matter.** 

20. On January 21, 1987, ths defendant JOSEPH F. 
FERNANDEZ met with investigators working for the Tower 
Commission at CIA Headquarters, Langley, Virginia, to answer 
questions with respect to the Tower Commission's inquiry. On 
January 28, 1987, the defendant FERNANDEZ testified before 
the Board of the Tower commission. 

21. From on or about January 21, 1987 to January 28, 
T987, in Fairfax County, within the Eastern District of 
Virginia, the defendant JOSEPH F. FERNANDEZ unlawfully, 
willfully and knowingly did corruptly influence, obstruct and 
impede and endeavor to influence, obstruct and impede the due 
and proper administration of the law under which a pending 
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proceeding was being had before a department and agency of 
the United States, to wit, the Tower Comnission's conduct of 
a fact-finding inquiry on behalf of the President, by making 
, false, fictitious, fraudulent and misleading statements and 
representations to representatives of the Tower Commission, 
including false statements more fully set forth in Count Four 
of this Indictment, for the purpose of concealing and causing 
to be concealed material facts. 

(Violation of Title 18, United States Code, Section 1505.) 
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CQUMT FOUR 

THE GRAND JURY FURTHER CHARGES THAT: 

22. Paragraphs 1 through II of Count 0ns and paragraphs 
19 and 20 of Count Thrss of this Indlctnont ars repsated, 
reallegsd and incorporated by reference herein as if fully 
set forth in this Cotuit. 

23. On or about January 21, 1987, in Fairfax County, 

within the Eastern District of Virginia, the defendant JOSEPH 
F. FERNANDEZ unlawfully, willfully and knowingly did make and 
cause to be made material false, fictitious and fraudulent 
statements to a department and agency of the United States, 
to wit, the Tower Commission, in a matter within its 
jurisdiction, to wit, the examination of the role of the NSC 
staff in national security operations, as follows: that the 

defendant FERNANDEZ did net knew for a fact that Oliver L. 
North had been involved in assisting the resupply of the 
Contras; and that ther defendant FERHAMDEZ did not know that 
the supplies the defendant FBRMARDEE-aiMiatsd in delivering 
to the* Contras i» September i98iS''eontainsd weapons and 
ammunition. 

24. Those statements and representations were false, 
fictitious and fraudulent because in truth and in fact, as 
the defendant JOSEPH F. FERNANDEZ then and there well knew 
and believed, among other things, Oliver L. North had been 
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involv«d in assisting ths resupply of the Contras; and the 
supplies that the defendant FERNANDEZ helped deliver to the 
Contras in September 1986 contained weapons and ammunition. 

(Violation of Title 18, United States Code, Section 1001.) 


A TRUE BILL: 


LAWRENCE E. WALSH 
INDEPENDENT COUNSEL 
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TAB-C 

UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 


UNITED STATES OP AMERICA 

V. 

JOSEPH F. FERNANDEZ, 

Dttfftndant, 


emvKa 


Cria. No. 88'-0236 


FILED 


WJGl’WM 


Upon considaration of tha Oafandant's Motion to Oisaiss 
tha Indietaant for Violations of tha Fifth Aaandaant and 18 
U.S.C. S 6001 b£ aao. or, in tha Altamativa, to Oisaiss 
Count Fiva of tha Indietaant and to Ordar Oiseovary and an 
Bvidantiary Haaring, tha Oovamaant's Opposition tharato, tha 
Dafandant's Raply and tha arguaants advancad at tha haaring 
hald on August 16, 1988, it is by tha Court this day 

of August, 1988, 

ORDERED, that tha Govafnsant shall provida to tha 
Dafandant and tha Court tha following: 

1) Affidavlt(s) datailing tha indapandant sourca of 
aaeh proposad trial witnass who was intarviawad aftar 
Dafandant gava iswuiizad tastiaony and aach axhibit tha 
gov am na nt plans to introduea at trial, including tha data 
aach witnass was intarviawad, tha substanca of tha witnass* 
proposad tastlnony, any contact tha witnass had with 
Oafandant's isnunisad tastiaony, tha data aach axhibit was 
first loeatad and obtainad, tha data tha govamnant 
datarainad that such witnass or axhibit would ba usaful at 
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trial, and tha basis of ths govsmmsnt's dscision that such 
witness or exhibit would be useful aic trial^. 

2) a list of all CIA personnel interviewed after 
the date Defendant gave imaunized testimony, which list shall 
include the date of each interview and the basis of each 
interview; 

3) any transcripts (other than grand jury transcripts), 
notes or memoranda prepared in connection with interviews 
referred to in the preceding paragraph; 

4) the "Douglass file", to the extent said file 
contains references to Defendant's immunized testimony; and 

5) the seme or similar materials relied upon by the 
Court in United States v. Poindexter. Cr. No. 88-0080, 
(D.D.C. June 16, 1988) (Appendix) , to the extent they were 
made available to the Defendants in that ease and to the 
extent they relate to the investigation and testimony of 
Defendant Pemandez; and it is 

FDNTHBR ORDERZO, that in addition to the materials 
described above the government shall submit to the Court for 
in fiuasR review the following: 

1) affidavit (s) detailing the Independent source 

Although the Court expects that the government will 
construe this paragraph liberally to include witnesses and 
exhibits it is not yet sure it will introduce, the failure of 
the government to list a witness or exhibit will not preclude 
introduction of such witness' testimony or exhibit; instead, 
such witness' testimony or e:diibit*s admissibility will be 
determined during trial. 
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of any witnaa* tha govarnnant nay Introduea at trial vho was 
not Intarviawad aftar tha Oafandant gava immlzad tastiaony 
including tha data tha witnasa vaa intarviawad, tha substanea 
of tha wltnaaa* propoaad taatlaony, any contact tha witnasa 
had with Oafandant 'a iaoBunisad taatiaony, tha data tha 
govamaant datazainad that such witnaaa would ba uaaful at 
trial, and tha baaia for tha govamaant*a datamination that 
auch witnaaa would ba uaaful at trial; 

2) tha tranacribad portiona of tha grand jury 
procaadinga, including all taatiaony givan and all grand jury 
axhibita; 

3) an indax of all aubpoanaa iaauad during tha 
couraa of tha invaatigationa; 

4) tha aaaa or aiailar aatariala raliad upon tha 

Court in ir. Poindawtar . aypcp* but which wara 

not aada availabla to thoaa dafandanta and hava not baan aada 
availabla to thin Oafandant purauant to thia Ordar and trhich 
ralata to tho invaatigatien of thia Oafandant; and it ia 

lUJam OIOTOID, that any aatariala diaoloaad purauant 
to thia Ordar ahall ba filad and raaain undar aaal ponding 
furthar ordar of thia Court and Oafandant ahall traat tha 
aatariala accordingly; and it in 

FORIBBR 080 mo, that tha govamaant ahall aubait tha 
aatariala no latar than S^ptaabar » 19St; and it ia 

gU RI H« OMBIIBD, that tha Oafandant will hava an 




176 


Individual Responses to Final Report 


4 - 


opportunity to submit materials in opposition, including 
affidavits, contesting the claim that the evidence the 
government proposes to use has been derived from sources 
wholly independent of Defendant's immunized testimony, and 
the date by which Defendant will have to submit his materials 
in opposition will be determined either by further written 
Order or in open Court at the next scheduled hearing in this 
matter; and it is 

FURTHER ORDERED, that the Court reserves the right to 
disclose to the Defendant any information sxibmitted to the 
Court in camera , and further reserves the right to conduct an 
evidentiary hearing pretrial, but it is the Court's 
expectation that the documentary submissions will allow the 
Court to determine preliminarily whether the trial should go 
forward, subject to any pest-trlel proceedings that may prove 
necessary; and it is 

FURTHER ORDERED, that in light of the foregoing the 
Motion to Dismiss is DENIED without prejudice to renewal. 
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TAB-D 

©fTu? nf thp Attnnipu (Senpral 
iSashingtSTi,!!. C. 20330 


ATTOHNSy G!y5AL’S OJ-PELINSS FOR 

pacs-orrioys !yvoLvi?<c OAsnirisp cropyATioN 


1. Tnsroduecion 

The dtcerainacion of hhtchtr ic is sppcopciact eo dtelint prosscucion 
of a violation of fadtral law is a naccar within cha ^iseracion of tha 
Exatutiva Branch. Ic is cha policy of ch« Oaparanane of Juscica chat whara 
it is baliavad chat a parson has cosmictad a fadaral offanaa and chara is 
suffitianc avidanca to saeura oonviccion, prosaeution dtould ba sought 
tatlass no substsicial fadaral intacast would ba advanead by cha prosaeution 
or mltis Chart art ocher subscoicial federal incerescs chac would be 
sarvad by daelinint prosaetjcian. 

This principlt was oono chosa artieulaced in cha racantly publishad 
”?rineiplas of Fadaral Prosaeueion.” 1/ Parasraph 2 of Parc B of tha 
"Principles", which addresses the Vision CO decline prosecution, provides 
that : 


The accomey for che fovermenc dieuld c eaaan c e or 
reeannend federal proseeueicn if he believes chat cha 
person's conduce consticuces « federal offense aid chat 
the adaissible evidence will peobjpbly be sufficient co 
^ain od sustain a convictioor- unless, in his judpane, 

peeiiKtition should be declined ba<gaiMt 

*■» 

(a) no substantial federal intacast would be served 
^ prosecution; 


1/ Tha "Principles of Federal Prosaeueion," «diieb apply to all federal 
prosaeutions, were publishad by che OepatOiene oL Justice in July 198C, aid 
a*a sac out in saction 9«27.000 of the U.S. Actorhf^s' Manual. 


EXHIBIT A 
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(b) the person is subject to effective prosecution 
in ziocher jurisdiction; or 

(c) there exists m adequate non-eriminal alternative 
to prosecution. 

However, in cases in **ich there is a possibility that classified 
inforracicn may be revealed if the prosecution is pwsued, an additional 
consideration must be addressed in detersining whether it is appropriate to 
continue with the investigatio) or prosecution; that is, whether the need 
CO protect against the disclosure of the classified infomation outweighs 
other federal interests that would ba served by proceeding with the 
prosecution. In such cases, therefore, it is the responsibility of the 
Department of Justice, in consultation with the agency or agencies whose 
classified infomation is involved, to identify and assess these conpeting 
interests so that a reasoned decision nay be made with rMpect to continuing 
the investigation or prosecution. 

The purpose of these guidelines is to identify those factors which 
should be considered in detemining idiether to prosecute a violation of 
federal law where it appears that there is a possibility that classified 
infomation will be revealed if proseeutioB is pursued. Uhile these 
guidelines do not provide an exhaustive list of .all factors whidi may 
properly have a bearing on this detecnination, an attas^ has ben nade to 
enmerate those factors which se bdsc inportait nd are likely to arise 
with sons frequaney. 

2. General Provisions 

a. Authority . These guidelines se issued pursuant to section 12(a) 
of the Classified Infomation Procedures Act of 1980 (hib. L. Mo. 96-456, 

94 Scat. 2025), whidt provides in pertinent part that; 
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... Che Accorney Ccncrel shell issue guidelines 
specifying che factors to be used by the Deparoienc 
of Justice in rendering a decision whether to prosecute 
a violation of Federal law in which, in the 1udgr»nc of 
the Attorney General, there is a possibility that 
classified infor7.acion will be revealed. 

b. Definitions . As used in these guidelines— 

Cl) the taiuk classified inforoiation** ooos oy infomation or 
cater ial that has been detemined by the United States Govemnent, 
pursuant to 21 Executive order, statute, or regulation, to require 
protection against unauthorized disclosure for reasons of national 
security sid any restricted data, as defined in paragraph r^of section 
11 of the Atonic Energy Act of 1954 (42 U.S.C. 2014(y)); and 

(2) Che term "national security" nsans Che national defense 
and forei^ relations of Che Itaited States. 

c. Flrecions of the Attorney General . The fwccions mi duties of 
Che Attorney General izidec these guidelines nay be exercised by che Deputy 
Attorney General, Associate Attorney Ganeral, or an •appropriate Assiscstt 
Accomey General. However, Che exercise of these finetions aid auc.horicies 
by an official ocher thm che Actomey General shall in no way liaic che 
authority of the ACtomey Ganeral to review, reverse, or anend any decision 
nade inder these guidelines. 

3. initiatina or Declinina Prosecution 

a. OKerainacien of the propriety of initiatina or deelinins prosecution . 
Vhere» in the Judgnanc of the Attorney General, it appears chat che 
prosecution of a violation of federal law ^ result in the disclosure of 
classified infomacion, the- Attorney Ganeral ritall detemine whether che 
potential dnagia to che national security that might result from such 
disclosure outwei^ ocher federal interests chat would be ser^^ by the 
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pcosecution of cht offenst. If it is dtctnr.in«d, afetr raviaw of all 
calsvant faetorSt that tht pottntial daaga to natiaaal saeurity intarasts 
posad ia prosacucing such a cast outwaighs othar fadaral intarasts in 
procaading with pcosacution, prosacution of tha offansa say bo dtelinad. 

In Baking this dacarsiination, tha Attomay Ganaral shall assass all 
;alavaat inforcation »d avidanea, consult with aid saak tha advica of tha 
appropriata intarastad daparOMnts and aganeias, aidt uhanavac appropriata, 
fully utiliza tha proeaduras sat out ia tha Qassifiad Infotnation Procaduras 
Act of 1980 in ordar to assass ooca aceurataly tha probability that 
class if iad infornsation vould ba diselosad if tha casa wara prosacutad, nd 
tha likaly natura and axtant of such diselosura. 

b. Factors baarina on tha dacision to initiata or daclina orosacution. 
In randaring a dacision whathar to prosaeuta a violation of fadaral 
law whara thara is a possibility that elasaifiad infocMtien aay ba 
ravaalad, tha following factors, aseng othars, dnuld ba eonsidarad: 

(1) Tha likalihood that classifiad infotaatico will ba ravaalad 
if tha casa ia prosacutad . All calavant considaratiens baaring on 
this isaua should ba waighad, including! 

(a) whathar it will bo nocaaaary for tha gevarmant to 
ravaal elasaifiad infemscion piAliely in order to aseabliA an 
alonanc of tha offanaap 

(b) whathar tha ineroduetien of elasaifiad infotnation 
will ba sou^ by tha dafandane as a naans of aatabliahing a 

dafansa; 

(e) whathar tha govamnane will ba raquirad to diselosa 
elasaifiad infotnation to tha dafandane tndar tha brady doetrino, 
cha Janeks Act, or in fulfillaane of dua proeoas or ether 
raquiransnts; 
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(d) th* lik.lihood that, «xid«r tht procadutts of the 
Classified Inforaaeion Procedures Act. classified Infottsation 
soi^ht to be disclosed publicly by the defendant would be fovad 
to be ina<±:issible, or the govericient would be permitted to use 

a substitute for the disclosure of specific classified inforration 

(e) the nunber and nature of persons to whoi disclosure 
of classified information may be necessary, and the nature nd 
extent of protective measures that may be available to prevent 
disclosure beyond authorized recipients; at;d 

(f) whether the foverment's refusal to permit disclosure 
of classified information would result in dismissal of the 
indicoent or a lesser sanction. 

(2) The damate to the national security that misht result if 
the classified information is revealed . All relevant considerations 
bearing on this issue dwuld be weired, including: 

(a) the future and extent of anticipated hann to the 
foreign relations or national defense of the United States; 

(b) the level of classification nd sensitivity of the 
information at issue; 

(c) the extent of «ty previoui unauthorized disclosure of 
the infocnationt «d 

(d) the likelihood that disclosure of classified 
information in tha course of the prosecution would confirm the 
accuracy of classified infoemstion previously laisubscaiciaced. 
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(3) liktliheod that th> Kovnwtnt would Dr»v«il if 
C3S« «r« grefgex.'ted . As in sll fsdsrsl prosseucioos, in «y cast 
wh«re proctwJing with prostcution nay rasulc in diaelosurt of cl«sif itd 
infcrracion. the likalihood of a sueeoasful prosocuclon bas^ on cha 
availabit avidanet should ba ascAlishad. 

(A) ?^a natura and isaottanca of othar fadaral intarasta chag 
would ba sarvad by orosaeucion . Aleheu|h an asaassoianc of tha fadarai 
incarasca Chat tould ba sarvad by prosaeueion is a eenaidaracion in 
cha daeision co prosaeuca any easa, vkmcm proeaadini with prosaeueion 
ray rasulc in cha diselosura of elassifiad infonnacion chac 
eraaca a risk of daEBOfa ce cha national saeurity, all ralavanc 
eons idar at ions baaring on this issua should bo earafully uaighad, 
including: 

(a) Cha soriousnass of cha offanso ehargadt 

(b) cha axtane of cha prospaetivo dafandoe's involvcwnc 
in cha oosaission of cha offansa; 

(e) cha likoly sancanea chac ueuld ba iopesad if eonviecion 
wora obcainodt 

(d) cha likaly dacarronc affoec of eonviecion; «d 

(a) Cha availability of adaquaco non-criminal alcamacivas 
ce pcoaoetician. 

4. Rasarvation 

a. Kalacion to tha auchericy of cha Actemav Oanaral . Nbching in 
chosa guidalinas shall ba eenscruod to limit cha auchericios or rasponsibil- 
icias of tha Actoenay. Ganaral undor cha Conscicucion or laua of tha Uniead 
Scacas. 
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b. ^bn-liei g^bil^ty. Th« gMidglints mc forth htrain art toltly for 
tht purpoit of Inttwtl Otparonmc of Just let fuidnet. thty art not 
inttndtd 50» do noCt *d ray not bt rtlitd upon to ertact a right or 
bcRtfit, ax^atantivt or proeadural, tnforetablt at law ^ ny party to my 
ratttr, civil or eriaiaal. 

5. Ttra gd Efftctivt Data 

Thttt guidtlinta ahall bteora tfftetivt oi Jtait 1981. mi shall 
rtrain in tffaet mtil nodifitd in writing by tht Attornty Cantral. 

Istutd this t h day of Jiatt, 1981. 



WILLUH nUNCR afllM 
Attornty Gbntral 
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U.S. DtpHOMBt of iHtieo 


Office of Legisletive Afbirt 


OMm af e» AMtaM AMiMir OmhI 


■OAhn a i, AC mi9 


OCT 2 4 1990 

Benoroblo Anthony C. lollonson 
Chairaon, Porunont Soloet Conittoo 
on Zntolllgoneo 
Houso Of Xoprosontatlvoo 
Washington, O.c. aosis 

Daar Mr. Chalraam 


« .. ov^alght rasponslbility for tha eparatlen 
of tha Classiflad Znfomatlon Proeadviraa Aet (CZPA) , is O.f.c. 
A^. XV, f 13. ^** 3^*^ capacity, you hava axprassad a continuing 

rtrnandgi* cria. No. t9-i50>A, Eastam District of Virginia, an 
Ethics in Govamaant Aet prosacution brought by tha Zran*contra 
Zndapandant Counaal. As a rasult, Z aa writing to advisa you of 
raeant davalopaanta under CZPA in tha fmmanAM ease. 

- on Hovaabar J2, IMP, tha Attorney 
Ganaral filed a declaration under saetlon 6(a) of CZPA pracludlnc 
tha disclosure of two catagorias of classified inforaation which 
hava boon referred to generally as "prograas* and "facilities." 
^a district court had ruled that tha defendant could disclose 
those catagorias of inforaation at trial. 


The Attorney General's declaration urged further judicial 
axaainatien of tha rulings which had caused hla to invoke 
section 6(a). Zt was hoped that such axaaination would provide a 
basis for accoBaodating both tha defendant's rights and tha 
national security interests at ataka, thereby allowing tha 
ZirnindPZ ease to be triad to conclusion. Tha declaration further 
staM that, as expressly paraittad by CZPA, tha Attorney Ganaral 
would raeonsidar his invocation of section 6(a) in light of a 
resulting appellate court decision on tha issue. 

renewing disalssal of tha case, tha independent Counsel did 
pursue an appeal. On fepteaber 6, itpo, the United states Court 
of Appeals for the Fourth circuit affiraed the district court 
rulings. Cepios of both the public, unclassified version of the 
eeurt of appeals opinion and the classified version are enclosed 
for your inforaation. Snclesurea 1 and 3. As a result of the 
appellate decision, the Attorney General proceeded with a thorough 
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^eensltfaration of hio inveeotlen of C2PA S 6 (o). That orooooo 
0 ulBin«tod on Oetobosr 13, 1990, with o notifleotien to tho diotriet 
pourt thot tho Attemoy Gonorol bod eoneludod that ho hod no 
pltornotivo but to oontlnuo hio Invoeotlon of ooetion S(o). 

Tho Attornoy Oonorol'o doeioion on roeonoidorotlon voo 
pfoontloly prodotornlnod vhon tho Xndopondont Ceunool ogrood during 
tho protriol C2PA proooodinga to hovo elosoifiod inferaotlon 
pvoluotod by brood eotogorioo rothor than on on itoa-by-ltoa booia, 
•• roquirod by CXPA. Sootlen d(o) of CIPA roquiroo on ovoluotion 
of *ooeb ItOB of elosoifiod inforaotlon.” Tho Xndopondont 
eounsol'a toctieol doeioion to hovo tho distrlet court ovoluoto 
tho petontlolly odaiooiblo InferBotlen on o eotogorieol booio 
rooultod in tho court of oppools opinion that oil tho inforaotlon 
in two brood eotogorioo woo rolovont and odaisoiblo* Conooquontly, 
tho Attornoy Oonorol woo only allowed to doeido whether to risk 
adaiooien of oil of tho elosoifiod inferaotien or continue to 
invoke ooetion 6 (o). Ho could not ooloetivoly invoke ooetion 6 (o) 
in ouoh o way that would onoblo tho proooeution to preeood with tho 
least poosiblo doaogo to tho notional security* Boeouoo adaiooien 
of all of tho elosoifiod inforaotien would seriously doaogo tho 
notional security, tho Attemoy Gonorol hod no ehoioo but to 
protoet it in its entirety. 

This Doportaont sought to 00190 ! ooaplloneo with CXPA's 
protriol itoa-by-itoa review preeoduro 00 port of on appeal which 
wo filed In July 1989* Tho Xndopondont Counsel opposed our 
position oonoorning tho inadequacy of tho category approach to CIPA 
both in his brief (ZC Reply Brlof at 20, n.l3) and at oral arguaont 
(Oral Arguaont Transcript at 10-13) . Tho issue was not rosolvod 
since tho court of appeals rulad that, in tho context of an Ithios 
in Govomaont Act case, only tho ZndO]^ndont Counsel has authority 
to pursue an appeal. Anaoal of tarn ontf d bv tho xttorwv 
Qanoral . 887 P.2d 48S (4th Cir. 1989). 

•ubsoquontly, after tho proooeution was disaissod by tho trial 
court, the Zndopondont Counsel initiated his own appeal. Xn so 
doing, ho rovorood his position, arguing that tho district court 
had erred in aaking "ganaralisod" and "blankot” rulings which 
failed to apply tho CXPA procedures to each itea of classified 
inforaation. XC'a Opening Brief at 17, 34. However, the 
Independent Counsel was net in a position to pursue this arguaont 
effectively, since his own prosocuters had agreed to the district 
court's use of the category an^each to CXPA. Xndood, the court 
of appeals noted that "it is incongruous for the (Independent 
Counsel] to be eoaplalning about the very CXPA process which it 
urged on the court below.” unelassified pinion at 19. 
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As a rasult of tha Zndapandant Counsal's taotical daclsion 
during tha pratrial CIPA preeaadlnga, tha Attomay Ganaral was 
placad in tha position of raeensidaring tha CZPA S <\ 0 ) invocation 
in Farnsndas without knowing tha seepa of tha class if iad 
infomation that night ba adnittad at trial. This dafaats tha 
awprass purposa of CZPA to "parait tha govarraaant to ascartain tha 
potantial danaga to national sacurity . * • bafora trial. " 
8. Rap. 823, 9<th Cong., 3d 8asa. i (1980). Without itaa-by-itam 
pratrial rulings, "tha dock is staokad against prooaading" with tha 
easa baeausa tha Attomay Ganaral has no ehoica but to bass his 
dstaraination on All tha olassifiad inforaation which aioht ba 
diaolosad at trial. 2d* at 4. 

Although tha "prograas oatagery" is ooaprisad of savaral 
prograas, aaoh of which has a ayriad of olassifiad datalls, tha 
district eeurt siaply issuad a ganaralitad ruling that inforaation 
in this eatagory could ba diaolosad by tha dafandant at trial. 
Tha court dafarrad to trial any rulings concaming tha dagraa of 
datail that would bo paraittad in such dlsclosuras. 

Zn contrast, tha district court's ruling on tha "facilitias 
eatagory" sasaad to ba soaawhat aora spaoifio. According to tha 
Zndapandant Counsel, under this eatagory tha dafandant could 
diselosa only "tha awiatanea of [the facilities]." Naaorandua to 
tha Attorney Ganaral froa Lawranca I. Walsh at 5 (July 18, 1989) 
(aaphasis in original). Inolesura 3. That naaorandua want on to 
stats that tha eatagory did not inoluda "oparational datails" about 
or "descriptions of any prograas being run ... at these 
facilitias." Id* at 6. Howavar, tha court of appeals concluded 
that under this eatagory tha dafandant could diselosa not only tha 
locations but also tha activitias of and datails about those 
facilitias. Unclassified Opinion at 38, 39. As with tha program 
category, tha dagraa of datail that would ba parmlttsd about tha 
facilitias would ba datarminad during trial. 

Tha "eatagory" approach to CZPA conflicts sharply with the 
intent of tha CZPA legislation. At beat, this approach dafinas tha 
ganaral areas of classified infomation at issue, although it 
cannot avan ba railed on to accomplish that, as damonstratad by 
what has oeeurrad with tha facilitias eatagory. Under tha eatagory 
approach, all rulings concaming specif ie items of classified 
inforaation are dafarrad to trial. In contrast, CZPA provides, in 
section 8(a) , for a pratrial hearing at which tha court is to "make 
all dataminatlons concaming tha use, ralavanea, or admissibility 
of classified information that would otherwise ba made during 
trial." such datsminations are to ba made "as to each itam of 
classified information." 
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Th« Ikttpert iihleh eenstituttts thm prlaary body of 

InglBlativ* history for CIPA mskos clsar that tha prstrlal 
proeaduras eontainad In aaction 6 ara "tha haart of tha bill** 
f. Rap. 823, lUBCl* 8^ Xndaad, tha Raport apaeifiaa that tha 
"purposa of tha bill* is to *panit tha govarnaant to aaeartain 
tha potantial daaaga to national aaourity of prooaading with a 

J ivan prosacutlon bafora trial.” XA* at 1. *Without a proeadura 
or pratrial rulings on tha disclosura of elassifiad inforaatlon, 
tha dack is staekad against proeaading with easas baeausa All of 
tha sansitiva itans that aiaht ba disclosad at trial aust ba 
vaighad in assassing whathar tha prosaeution is suffioiantly 
iaportant to ineur tha national sacurlty risks* (aqibasis addad) . 
at 4. 

Motwithstanding this problaa, tha Attomay Oanaral undartoek 
a full and thorough raeonsidaration of his prior invocation of CZPA 
I 6(a). As part of that raeonsidaration, tha Acting Assistant 
Attomay Ganaral in eharga of tha Criainal Division oonvanad a 
aaating of tha ganaral eounsal of tha partinant fadaral aganeias 
to axplora at langth tha potantial for aceoasodating tha Intarasts 
of both national sacurity and tha Farnandaz prosaeution. Changas 
in oireuastancas sinca last Movaabar which aight iapaet on tha 
prograas and facilitias wara axaainad. Tha Attomay Ganaral was 
advissd of tha rasults of that aaating and was providad datailad 
wrlttan avaluationa praparad by CIA, MSA, and tha Stata Dapartaant. 
molosuras 4, 5, and 6. Tharaaftar, tha Attomay Ganaral oonvanad 
a saatlng of tha haads of tta partinant aganeias, or thair 
dasignatad raprasantativas, at which tha national sacurity 
isnlications of pxiblie disclosura vara ra-axaalnad. Purth^, a 
s^ary was praparad of tha kay national sacurity eonsidarations. 
Bnelosura 7, pp. 3*-S« 


Tha raeonsidaration preeass also oonsidarad tha viavs 
oraviously axprassad by tha Xndapandant Ceunsal ooncaming tha 
ipproprlatanass of invoking saetion 6(a). In July tha 

*lndapandant Counsal raguastad that tha Dapartaant of Justica fila 
an affidavit uhdar CIPA I 6(a) to block disclosura of elassifiad 
inforaation about tha . . . prograas." Opaning Briaf of 

xndapandant counsal in Appaal of tha Unitad States 8f,tha ^ttomay 
Ganaral at 6 (July 27, 1989). Xndaad, in his July 18, 1989, 
aaaorandua to tha Attomay Ganaral, tha Xndapandant Counsel stated 
that his office "oonplataly supported* tha intalliganoa acanoy 
coneams for protection of t^ ^wans. Kanorandua to tha 

Attomay Ganaral froa lisvranea 1. Walsh, igpri* at 4, n.l. While 
mat am awBorandua urged that saetion 6(a) net ba invoked as to 
tha facilities, that racoaaandation was based on tha amrass 
^arstmdlng that it was only tha ■axlstanea* of the facilities 
which would ba disclosad at mial and not any infermtlon 
teaming "operational details* about or "descriptions of any 
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preQTMM being run . • . et these feeilitiee.* 2d* 5, 6. Based 
on the court of eppeele decision, ve new know that such details and 
prograae are aacne the Inforaat.'len which would be available to the 
defendant. Accordingly, the facilities category has now bean shown 
to include inforaation which la directly analogous to that 
contained in the prograae category, a type of Inforaation which the 
independent Counsel "oo^>letely eupported” protecting from 
dieeloeure* 

under the concept eabodied in CXPA S •, the national security 
eoneeme are to be balanced against the ii^ortanoe of preserving 
the viability of the particular proseoution. However, in rejecting 
this Oepartaent's standing to pursue an appeal in Fernandea . the 
Court of Appeals for the Fourth Circuit concluded that, 

(w]hen independent counsel is prosecutor, the Attorney 
Oeneral need not balance the threat of public dieeloeure 
against the threat of ending the prosecution, because the 
Bthice in Oovernaent Act reaoves from his purview the 
possibility that his actions say end the prosecution. 

In this ease, then, the Attorney Oeneral 's only 
reaponsibility under CXPA is protection of olaesified 
inforaation. 

at ah« Oaia«d Sfeaf bv Atternav Qaneral. aasSA* 
■87 F.ad at 470. 

The fact is that the application of this position to Xren- 
Contra proeaoutiona would have prevented oases such as Foindaxter. 
Worth , tnd Hftkil tvem proceeding to conclusion. The 
Independent Counsel reoogniied, in his second inter ia report to 
Congress, that such Iran-Contra eases could not have proceeded 
without the help of the intelligence agencies, working together 
with this Departaent, in responding ooneeientiously to ”aassive 
requests for declaseif ioation. ” Independent counsel's Second 
Inter ia Report to Congress at SO. 

The Attorney General ooneidered it i^>ortant to preserve the 
viability of the Femandee ease if at all possible. As a result, 
he has sought to factor into his reconsideration decision the 
relative significance cf that ease. The Departaent is, of course, 
at a disadvantage in assessing the iaportanea of a prosecution 
brought by an independent counsel. Rovsvsr, those idte are faailiar 
with the ease assess it as a relatively weak one which would not 
have been brought had Pamandei been willing to cooperate with the 
investigation. While a criainal conviotien sight aeeiet the 
Independent Counsel in gaining Fernandes* cooperation, other 
aechanieas are available in the Federal criainal justice syetea to 
elicit that cooperation. 
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In rMching thm «pprpprl*t« talMie* of Intoroots nndor 
••etlen 6(«) of CZPA, tho Attornoy Oonoral took into oeeount tho 
unoniBous roeonaondation of tho boado of tho portlnont agoneioo 
that tho prior ooction 6(o) doclaratlon net bo vithdravn. Tho 
potontially oorleuo daaago to national ooeurlty which could rooult 
from tho dlooloouro of tho two catogorloo of Infonation io 
oxaeorbatod by tho proopoct for additional diooloouroo at trial, 
in tho words of ono sonior official, tho daaago could bo 
•dovaotating.” In contrast, %rhllo it Is novor oosy to oountonanco 
tho disaissal of an indictod caoo basod on an unavailability of 
ovidoneo, tho daaago to tho Indapondant Ceunaal's evarall inquiry 
appoars to bo far loss signifleant and eould ovon provo to bo 
nogligiblo. In this eentoxt tho Attornoy Oonoral eeneludod that 
ho had no altomativo but to loavo tho CIPA f S(o) doelaratien in 
plaoo. 

It is, of oourso, not possiblo to assoss with any dogroo of 
cortainty whothor tho invocation of CIPA S <(a) in Purnandoo eould 
havo boon avortod had tho Indopondont Ceunsol not acquloscod in tho 
application of CIPA by catogorios rather than on an itoa-by-itoa 
basis. What is clear, howovor, is that tho category approach 
"stacked tho dock" against tho protrial roflnoaont of tho case to 
a point whore it could bo tried consistent with national security 
constraints. In contrast, tho Independent Counsel's trial teas in 
Palndartor scrupulously coBpliod with the procedures of CIPA, 
tboroby eliciting froa tho trial court fully refined pretrial 
rulings. As a result, in spite of tho aero oxtonslvo and diverse 
classified inforaation prebloaa that existed in Poindsittar . it was 
tried to conclusion while tho rsrnandaz ease has foundered. 

Sincerely, 


Inclosuros 


W* Loo Pawls 

Assistant Attorney General 
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IN THE UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF VIRGINIA 
Alexandria Division 


) 

UNITED STATES OF AMERICA, ) 

) 

V. ) 

) 

JOSEPH F. FERNANDEZ ) 

) 


Cr. No. 89-150-A 


NOTICE OF LODGING 


The attached letter, on behalf of the Attorney General of the 
United States, is hereby lodged with this court for the purpose of 
advising it of the Attorney General's decision not to withdraw the 
declaration previously filed in this case on November 22, 1989, 
under section 6(e) of the Classified Information Procedures Act, 
18 U.S.C. App. IV. 

Respectfully submitted. 


. iX 


Division 
U.S. Department of Justice 
P.O. Box 887, Ben Franklin Station 
Washington, D.C. 20044-0887 
202-514-1038 



Joseph F. Fernandez 


191 



U.S. Department of Justice 


Washington. D.C. 20530 

OCT 12I980 


Honorable Claude M. Hilton 

Judge of the United States District Court 

Eastern District of Virginia 

200 South Washington Street 

Alexandria, Virginia 22314 

Dear Judge Hilton: 

On November 22, 1989, the Attorney General filed a 

declaration under section 6(e) of the Classified Information 
Procedures Act (CIPA) in United States v. Joseph F. Fernandez . 
Crlm. No. 89-150-A. The pxirpose of that declaration was to notify 
you formally of his objection, pursuant to his official responsi- 
bilities under CIPA, to the dlsclosture of two categories of 
classified information which you had ruled to be available to the 
defendant at trial. Those categories of information have been 
referred to generally during the course of the litigation as 
programs and locations. 

The Attorney General's declaration urged further judicial 
examination of the rulings which caused him to Invoke section 6(e) . 
It was hoped that such examination would provide a basis for 
accommodating both the defendant's rights and the national security 
interests at stake, thereby allowing the Fernandez case to be tried 
to conclusion. The declaration further stated that, as expressly 
permitted by CIPA, the Attorney General would reconsider his 
invocation of section 6(e) in light of a resulting appellate court 
decision on the issue. 

Following the dismissal of the case, the Independent Counsel 
did pursue an appeal. On September 6, 1990, the United States 

Court of Appeals affirmed your ruling. As a result, the Attorney 
General proceeded with a thorough reconsideration of his prior 
Invocation of CIPA S 6(e). 

That reconsideration process has been complicated in that 
during pretrial CIPA proceedings the Independent Cotinsel acquiesced 
in having the classified information evaluated by categories rather 
than on an item-by-item basis, thereby circumventing the 
prescription in section 6(a) of CIPA that "each item of classified 
information" be separately evaluated. Further, the appellate 
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ruling provides that the defendant can disclose not only the 
locations but also activities at those locations. As a result, the 
Attorney General is placed in a position of discharging his 
responsibilities under section 6(e) of CIPA without full knowledge 
of the specific items of classified information that would be 
disclosed at trial. 

In re-evaluating the CIPA S 6(e) declaration, the Attorney 
General elicited detailed input from the government agencies 
charged with national security responsibilities. He also chaired 
a meeting with the heads of those agencies or their designated 
representatives. It was their unanimous recommendation that the 
section 6(e) declaration not be withdra%m. The potentially serious 
damage to national security which could result from the disclosure 
of the two categories of information is exacerbated by the prospect 
for additional disclosures at trial. One senior official described 
the potential harm which could result as "devastating." 

In this context, the Attorney General concluded that he has 
no alternative but to continue his invocation of CIPA S 6(e). 
Accordingly, on behalf of the Attorney General, I hereby advise you 
that the section 6(e) declaration filed last November will not be 
withdrawn. 

Sin^^^y, ^ 

James S. Reynolds 
Principal Deputy Chief 
General Litigation and 
Legal Advice Section 
Criminal Division 
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CERTIFICATE OP SERVICE 

This is to certify that on this 12th day of October 1990, I 

have caused copies of the attached docvunents to be delivered to the 

offices of the following persons: 

Lawrence E. Walsh, Esq. 

Office of Independent Counsel 

Suite 701 West 

555 13th Street, N.W. 

Washington, D.C. 20004 

Thomas E. Wilson, Esq. 

Seyfarth, Shaw, Fairweather & Geraldson 
815 Connecticut Avenue, N.W. 

Washington, D.C. 20006-4004 



Criminal Division 

U.S. Department of Justice 

P.O. Box 887, Ben Franklin Station 

Washington, D.C. 20044-0887 

202-514-1038 
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TAB-G 


IN THE UNITED STATES DISTRICT COURT FOR THE 
EASTERN DISTRICT OF VIRGINIA 
Alexandria Division 


UNITED STATES OF AMERICA ) 

) 

V. ) Criminal NO. 89-150-A 



This matter came before the court on defendant's motion 
to suppress evidence under the precedent established by 
Kastioar v. United States . 406 U.S. 441 (1972) and to order 
discovery and hold an evidentiary hearing on the matter.^ 
While the court has written on several other aspects in this 
case, a brief explanation of the background of the case may 
be helpful in addressing this issue. 

The underlying case is one of several to arise out of 
the Congressional investigation of the Iran-Contra Affair. 2 
That Investigation consisted of approximately 40 days of 


^ Hr. Fernandez also requested that his indictment be 
dismissed because he felt tainted materials were used to 
procure his indictment. That request has been dealt with in 
a previous opinion issued June 15, 1989. 

2 An incident in November 1986, when Congress undertook 
to investigate its suspicion that the administration was 
trafficking arms to Iran to bring about the release of 
American hostages and that the proceeds had been diverted to 
the Nicaraguan contras for military assistance at a time when 
Congress has legislated to bar such aid to these resistance 
forces. 
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public hearings conducted by Select Investigation Committees 
chosen from each house, followed by closed executive hearings 
on the matter. The public hearings commenced May 5, 1987. 
Prior to this, in December, 1986, the President appointed a 
Special Review Board, known as the Tower Commission, to 
conduct an investigation of the same disclosures. Also 
during this time period. Attorney General Heese sought 
appointment of an Independent Counsel to investigate possible 
criminal conduct in the same matter. Lawrence E. Walsh was 
appointed to fill this position on December 19, 1986. 

As the inquiries moved forward. Congress sought the 
testimony of certain individuals, including in time, that of 
Hr. Fernandez, former CIA Chief of Station in Costa Rica. 
When Mr. Fernandez refused to testify, asserting his Fifth 
Amendment right against possible self-incrimination, he was 
granted use immunity pursuant to 18 U.S.C. §6001 et sea. 
(1982 & Supp. II 1984). His testimony was then compelled in 
the spring of 1987. 

On June 20, 1988, a criminal indictment was returned in 
the District of Colvimbia charging defendant with violations 
in connection with the investigation. That case was 
eventually dismissed for venue reasons. Then, on April 24, 
1989, Mr. Fernandez was indicted in the Eastern District of 
Virginia and charged with the four violations which 
constitute the case against him at this point: Count One 
charges defendant with obstructing a proceeding under 18 
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U.S.C. § 1505 (1982) by making false and misleading 
statements to the CIA's Office of Inspector General (OIG) 
about his role in supporting the Contras while CIA Chief of 
Station in Costa Rica; Count Two charges defendant with 
making false statements to the OIG concerning his involvement 
with an airstrip in Costa Rica used to support the Contras, 
in violation of 18 U.S.C. § 1001 (1982); Count Three charges 
defendant with obstructing a proceeding under 18 U.S.C. § 
1505 by making false and misleading statements to the Tower 
Commission about his involvement with efforts to resupply the 
Contras; Count Four charges defendant with making false 
statements to the Tower Commission about his involvement with 
and knowledge of the Contra resupply effort, in violation of 
18 U.S.C. § 1001. 

Mr. Fernandez now claims that the immunized testimony he 
was compelled to give in the spring of 1987 is being used 
against him, thereby violating his Fifth Amendment rights 
and the use immunity he was granted when compelled to 
testify. The immunity statute, 18 U.S.C. §6002, provides in 
pertinent part: 

"no testimony or other information compelled under 
the order (or any information directly or 
indirectly derived from such testimony or other 
information) may be used against the witness in any 
criminal case, except a prosecution for perjury, 
giving a false statement, or otherwise failing to 
comply with the order." Id. 

In Kastiaar . the Supreme Court prescribed that the scope of 
the "use and derivative use" immunity was "coextensive with 
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the scope of the Fifth Amendment privilege against compulsory 
self-incrimination. " Kastiaar. supra at 448. Furthermore, 
Kastiaar emphasized the "heavy burden" of proof borne by the 
United States to prove that they "had an independent, 
legitimate source for the disputed evidence," adding that 
such burden "is not limited to the negation of taint; rather 
it imposes on the prosecution the affirmative duty to prove 
that the evidence it proposes to use is derived form a 
legitimate source wholly independent of the compelled 
testimony." Id. at 460. Thus, the prosection must prove that 
it was not "led", directly or indirectly, to the discovery of 
evidence through the immunized testimony. United States v . 
Poindexter . 698 F.Supp. 300, 306 (D.D.C. 1988). 

Accordingly, the court ordered the Office of the 
Independent Counsel to make pre-trial filings in camera to 
demonstrate the precautions taken to ensure that no use of 
defendant's immunized testimony was or will be made and to 
demonstrate the independent sources for all the evidence it 
will present in the Fernandez case. The court has reviewed, 
in camera . the submissions by the government of the body of 
evidence they had collected prior to Fernandez's immunized 
testimony, their efforts to identify the source of all 
subsequent additions, and their efforts to segregate such 
untainted material from any tainting influences; excerpts of 
grand jury transcripts doctimenting the precautions taken to 
avoid use of any immunized testimony; doctimentatlon of the 
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precautions taken by Independent Counsel to avoid taint from 
exposure to publicity and immunized testimony, including a 
memorandum issued the week before Fernandez was to testify 
warning all personnel to renew their attention to such 
matters; and substantial proof of Independent Counsel's 
legitimate independent leads to every significant witness or 
document . 

On the basis of these filings, the court has determined 
that neither further discovery nor a pre-trial Kastiaar 
hearing will be necessary. The defendant testified under a 
grant of immunity on three separate dates: April 20, May 4, 
and May 29, 1987. These sessions were closed to the public. 
The court has received written materials from the Independent 
Counsel demonstrating that most of the prosecutor's witnesses 
and documents were known to him before the first grant of 
immunity, and that those that were not were developed from 
legitimate sources independent from any immunized testimony. 

In addition, from the outset. Independent Counsel 
undertook to enforce a prophylactic system which prevented 
any members of that office directly involved in the 
prosecution from being exposed, directly or indirectly, to 
the immunized testimony. Prosecuting personnel were sealed 
off from exposure to the immunized testimony and any 
publicity concerning it. They were instructed to shut off 
television or radio broadcasts that approached the discussion 
of the immunized testimony. The Independent Counsel 
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mandated use of a special form which required a description 
of any new evidence or lead and the identification of the 
source for that piece of evidence or lead. 

In light of the foregoing, the court reaches its 
preliminary decision that the case should proceed to trial. 
The extensive precautions taken, coupled with the proper 
questioning of witnesses prior to their testimony to 
determine whether a given witness can testify from his or her 
personal knowledge and separate such testimony from any 
direct or indirect basis in defendant's immunized testimony, 
satisfies the court that defendant's Fifth Amendment rights 
have been and can be adequately protected as the case 
proceeds to trial. Specific objections to the introduction 
of evidence can be dealt with at the time of trial. 

Accordingly, the court finds: 

1. The prosecuting attorneys and Independent Counsel have not 
read the immunized testimony. 

2. The staff at the Office of the Independent Counsel were 
aware of the witnesses to be called at trial and essential 
documents, either long before any immunized testimony was 
given by the defendant, or through legitimate means wholly 
distinct from any immunized testimony of the defendant. In 
fact, in many cases its investigators had already been in 
direct contact with the witnesses or already had possession 
of the proposed documents. 

3. The Office of the Independent Counsel has at all times 
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proceeded in good faith and taken strenuous precautions to 
safeguard defendant's Fifth Amendment rights. 

4. The government has preliminarily met its "heavy burden" 
under Kastioar . to demonstrate the legitimate, independent 
sources for all of its evidence to be presented at trial. 
The inquiry has uncovered no action by the government that 
has infringed the protection against the direct or indirect 
use of defendant's compelled testimony and no basis has 
appeared pre-trial to warrant a full blown Kastioar hearing 
or the preclusion of any pieces of evidence at this point in 
the proceedings. 

5. Defendant's rights can be adequately protected by the 
precautions already taken, specific objections at the time of 
trial as necessary, and a thorough questioning of witnesses 
before they take the stand. Such questioning will require 
the witnesses to make sure that their answers to questions 
are based solely on their own personal knowledge and 
recollection of the events in question, and prohibit them 
from relating anything which they learned for the first time 
as a result of listening to or reading or hearing about 
immunized testimony. 

For the foregoing reasons, the court concludes that a 
pre-trial Kastioar hearing is not warranted. The case shall 
proceed to trial, at which point a determination will be made 
on each witness through voire dire targeting possible 
derivation from Immunized testimony and on each piece of 
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other evidence through specific objections pertaining to its 
derivation from immunized testimony. And it is so ordered. 


Alexandria, Virginia 
July 10, 1989 
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TAB-H 

STATEME?^T OF MR. LEONARD COLE BLACK 


I, Leonard Cole 31ack, make the following statement at 
the request of Mr. Daniel Marino, Esq.: 

I am now, and have been for over six years, a member of 
the Office of Inspector General, Central Intelligence Agency 
(CIA). At some time in early 1988 Mr. Larry Schtasel of the 
Office of Independent Counsel-Ir an/Contra (OIC) visited my 
office accompanied by one other member of the OIC and a member 
of CIA's Office of General Counsel. It was my understanding 
that Mr. Schtasel intended on that occasion to ask me questions 
regarding my investigation of certain activities involving 
Mr.' Joseph F. Fernandez during his service as Chief of Station 
in a Central American country. 

As an introductory matter, Mr. Schtasel told me that I 
would be responsible for ensuring that I gave him no 
information derived from my exposure to immunized testimony 
presented by certain witnesses before the U.S. House of 
Representatives Select Committee to Investigate Covert Arms 
Transactions With Iran and the U.S. Senate Select Committee on 
Secret Military Assistance to Iran and the Nicaraguan 
Opposition, hereafter referred to as the "Joint Committee." 

(As part of my responsibilities, I had viewed portions of the 
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testimony on television, list^ned to other portions on the 
radio, and reviewed extensively certain printed records of the 
hearings.) I told Mr. Shtasel that I could not as a practical 
matter — and would not as a matter of pr inciple--accept that 
responsibility. I explained that my knowledge of 
?1r. Fernandez* activities, and indeed the entire Iran-Contra 
matter, was a continuum. Accordingly, there was some doubt in 
my mind that I would be able to distinguish immunized testimony 
from non-immunized information. I assured him that I would 
answer all questions as completely and as accurately as 
possible, but I would not allow him to shift the burden of 
shielding him from immunized testimony to me. Mr. Shtasel 
became visibly agitated, and insisted that I do so. When I 
again refused, he left my office. 

Subsequently, on May 11, 1988, I was interviewed by Mr. 
Shtasel in his office, preparatory to ray appearance before the 
Grand Jury investigating the Iran-Contra affair. Another 
member of the QIC was also present. Mr. Shtasel began the 
interview by reading from a prepared statement which was 
designed to inform me that I would be responsible for ensuring 
that none of my responses to his questions would include 
Information derived from the immunized testimony of witnesses 
before the Joint Committee. I reminded Mr. Shtasel of our 
previous confrontation on this matter, and once again refused 
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to accept that responsibility. During a protracted and 
somewhat heated exchange, Mr. Shtasel notified me that he would 
read the same statement before the Grand Jury on the following 
day. I told Mr. Shtasel that I wanted to be as cooperative as 
possible and I did not want to embarrass him before the Grand 
Jury, but that I would once again refuse to accept the 
responsibility. After an additional exchange, during which Mr. 
Shtasel frequently raised his voice and flailed his arms, I 
proposed the following solution to the dilemma: he would read 

the prepared statement before the Grand Jury and I would reply 
simply, "Yes, I understand." It was clearly understood at the 
time by Mr. Shtasel that my response would mean I understood 
his statement but would not mean that I had agreed to accept 
the responsibility. 

Following my preparatory session with Mr. Shtasel, I 
discussed my concerns about the impact of immunized testimony 
on any statements I might make before the Grand Jury with 
Mr. Jeff Gibbs, the representative of CIA's Office of General 
Counsel who had accompanied me to Mr. Shtasel *s office. I 
explained to him the compromise that had been worked out. 

The following day I testified before the Grand Jury for 
approximately two hours. Prior to my testimony, and in front 
of the Grand Jury, Mr. Shtasel read the same prepared statement 
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relating to immunized testimony that he had read to me the day 
before. When he asked if I understood the instruction, I 
replied, "Yes, I understand," or words to that effect. He did 
not ask me i f I believed I could comply with that instruction. 
Based on our previous discussions, he most certainly knew my 
response would be, "No." 

During my testimony before the Grand Jury, Mr. Shtasel 
asked me several questions relating to Mr. Fernandez* role in 
the construction of a clandestine airstrip in a certain Central 
American country. Specifically, he wanted me to repeat the 
varying responses Mr. Fernandez had made over a period of 
several weeks when I questioned him about his involvement with 
this airstrip. It is my recollection that at some point he 
asked me if I believed, based on Mr. Fernandez* responses, that 
he had lied to me. I responded, "He at least misled me." 

While I believed this to be a reasonable conclusion based on my 
three formal interviews with Mr. Fernandez, I cannot state 
unequivocally that my response was not influenced by 
Mr. Fernandez* statements before the Joint Committee. 

Upon reflection on my Grand Jury testimony, it seems to 
me that to say Hr. Fernandez "lied to me** or **misled me** 
implies a conscious intent on his part to distort the truth. 
Although I have used those exact phrases->-and others— to 
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characterize at various times Mr. Fernandez' responses to my 
questions, there was always some doubt in my mind regarding his 
intent. (Mr. Fernandez was not available to me during the 
closing weeks of my investigation, so any confusion or 
contradictions in his responses remained unresolved.) It was 
not until Mr. Fernandez testified before the Joint Committee 
that the construction of the clandestine airstrip had been his 
"initiative" that I was finally certain of his intent. It is 
therefore a possibility that this testimony influenced my 
response to Mr. Shtasel's question before the Grand Jury. 


Based on my discussion of the events in this case with 
Mr. Marino and Mr. Tom Wilson, the former prepared an initial 
draft of this statement for my signature. That draft required 
extensive changes to reflect my actual recollection of the 
facts. This statement is the truth to the best of my knowledge 
and belief. 


WITNESS^ BY: 

y ^ncy Grundman 


Leonard Cole Black 
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pATin? 
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TAB-i 

SOPPLEMENfAL STATEMENT OF MR. LEQMAPn cQT.g nr 


I, Leonard Cole Black, make the following statement at the 
request of Thomas E. Wilson, counsel for Joseph P. Fernandez, a 
former CIA Chief of Station. This statement supplements my 
statement of June 20, 1988, which I provided at the request of 
Daniel Marino, an attorney with Nr. Wilson's law firm. 

Subsequent to my appearance on May 12, 1988 before the 
District of Columbia Grand Jury investigating the Iran/Contra 
Affair, I was interviewed by Mr. William Hassler of the Office 
of Independent Counsel ("OIC"). Mr. Jeff Gibbs, a member of 
CIA's Office of General Counsel acconqpanied me to this 
meeting. Although Nr. Gibbs was not present at the interview I 
discussed it with him after it was over. 

During my interview with Nr. Hassler, he informed me that 
the OIC planned to have me appear before the Alexandria Grand 
Jury investigating the activities of Mr. Fernandez. I reminded 
Nr. Hassler of the position that I had taken in connection with 
my District of Columbia Grand Jury appearance concerning my 
ability to distinguish what I had learned about Mr. Fernandez's 
activities from his immunized testimony before the U.S. House 
of Representatives Select Committee to Investigate Covert Arms 
Transactions with Iran and the U.S. Senate Select Committee on 


EXHIBIT 16 
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Secret Military Assistance to Iran and the Nicaraguan 
Opposition (hereinafter referred to as the "Joint Committee"), 
and what I had learned from non- immunized sources. 

As set forth in my June 20 , 1988 statement, I had informed 
Laurence Shtasel of the OIC, on two separate occasions, that "I 
could not as a practical matter — and would not as a matter of 
principle — accept" the responsibility for providing only 
information derived from non- immunized sources. During my 
subsequent meeting with Mr. Hassler, I emphasized to him that 
my views on this subject had not changed and that I was 
unwilling to accept the burden of shielding the OIC and the 
Alexandria Grand Jury from Mr. Fernandez's immunized testimony. 

Thereupon, Mr. Hassler and I agreed that the compromise 
which was worked out prior to my District of Columbia grcind 
jury appearance would be used again in connection with my 
Alexandria Grand Jury testimony. Pursuant to that compromise, 
Mr. Hassler would read before the Grand Jury a prepared 
statement which was designed to inform me that I would be 
responsible for ensuring that none of my responses to his 
questions would include information derived from the immunized 
testimony of witnesses before the Joint Committee. I would 
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then reply simply, "Yes, I understand." I made it clear to Mr. 
Hassler that my response would mean only that I understood his 
statement; it would not mean that I had agreed to accept the 
responsibility for not providing information derived from 
iomunized testimony. 

On February 7, 1989, I appeared before the Alexandria Grand 
Jury for approximately two hours. Prior to my testimony, wd 
in front of the grand jury, Mr. Hassler read the same prepared 
statement relating to immunized testimony that Mr. Shtasel had 
read prior to my testimony before the District of Columbia 
Grand Jury and to which Mr. Hassler had referred during our 
preparatory meeting. When Mr. Hassler asked if 1 understood 
the instruction, I replied, "Yes, I understand," or words to 
that effect. I do not recall Mr. Hassler asking me if I 
believed that I could cooqply with that Instruction. Based on 
our previous discussions, Mr. Hassler knew that, were he to 
have asked that question, my response would have been, "No." 

During ay testimony before the Alexandria Graxid Jury that 
followed, Mr. Hassler appeared to attempt to limit his 
questions to what Mr. Fernandez had told me during my several 
interview sessions with him during January and early 
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February 1987. There is no doubt in my mind, however, that my 
impressions with respect to Mr. Fernandez and his activities in 
connection with the Iran/Contra Affair were significantly 
affected by my reading Mr. Fernandez's immunized testimony. In 
particular, my perception of Mr. Fernandez was substantially 
influenced by his testimony before the Joint Committee that the 
construction of a clandestine airstrip in Central America was 
his "initiative," or words to that effect. 

Also, during the course of my Alexandria Grand Jury 
appearance, Mr. Hassler, evidently surprised by some of my 
answers to his questions, on at least two occasions, summoned 
me outside of the Grand Jury room. Once outside the Grand Jury 
room, Mr. Hassler and I discussed my answers to his questions 
with respect to issues before the Grand Jury in order to elicit 
the particular answers he desired. Nr. Shtasel was present on 
each occasion but I do not recall whether or not he 
participated in the discussions. Nr. Hassler and I then 
returned to the Grand Jury room where I continued my 
testimony. On each occasion, Mr. Hassler rephrased his 
questions in an attempt to obtain responses more to his liking. 


Based on my discussion of the foregoing events with 
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Mr. Wilson and Nary Beth Sullivan of his office, they prepared 
an initial draft of this statement for my review and 
signature. I then made changes to that draft in order to 
ensure that the information contained herein reflects 
accurately my recollection of the events in question to the 
greatest extent possible. 

This statement is the truth to the best of ray knowledge and 
belief. 


Leonard Cole Black 
Dated: 


WITNESSED BY: 


.ffc. , , 


✓ 

DATE l t ' \ ^ \ 
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TAB-J 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


) 

UNITED STATES OF AMERICA, ) 

) 

V. ) 

) Criminal No. 88-0236 (AER) 
JOSEPH F. FERNANDEZ, ) 

) 

Defendant. ) 

) 

AFFIDAVIT OF NANCY D. GRUNDMAN 

I, Nancy D. Grundman, being duly sworn, do hereby depose 
and say as follows: 

1. I am of sufficient age and competent to testify 
concerning the following facts as to which I have personal 
knowledge. 

2. I am a paralegal at the law firm of Seyfarth, Shaw, 
Fairweather and Geraldson ("Seyfarth, Shaw"), 1111 19th 
Street, N.W., Washington, D.C. 20036. 

3. On May 5, 1988, I accompanied Thomas E. Wilson, Esq., 
of Seyfarth, Shaw, counsel for Joseph F. Fernandez, defendant 
in Criminal No. 88-0236 (AER) (D.D.C.), to CIA Headquarters, 
Langley, Virginia. During that trip to CIA Headquarters, we 
interviewed Louis Dupart for approximately three-quarters of 
an hour. Mr. Dupart served as staff member of the CIA's 
Central American Task Force ("CATF") from approximately June 

through May 1988. 
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4. During the interview, Mr. Dupart stated that he had 
followed the joint Iran/Contra Congressional hearings that 
took place during the summer of 1987 very closely. He said 
that he had taken a personal interest in the hearings, 
because he was familiar with some of the events and 
personalities involved in those proceedings, and a 
professional interest because, as the Compliance Officer for 
the CATF, he felt obliged to keep abreast of the hearings in 
order to brief his superiors on pertinent developments. 

5. Shortly after Mr. Fernandes testified on May 29, 1987 
under a grant of immunity before the Committees sitting in 
executive session, Mr. Dupart secured a copy of the 
transcript of that testimony and read it mora than once. In 
fact, Mr. Dupart annotated the transcript and made it 
available to amy CIA personnel who wished to see it. 

6. Mr. Dupart further stated that, between early 1987 and 
April 1988, he was interviewed by various representatives of 
the Office of Independent Counsel ("OIC**) on twelve separate 
occasions. On Wednesday, April 27, 1988, he testified before 
the grand jury for approximately three hours. Mr. Dupart 
informed us that, during several of his many interviews with 
the OIC, he was not warned that he should avoid providing any 
information derived from immunized testimony. 

7. Mr. Dupart explained that he believes the 
Congressional testimony helped him put together pieces of the 
Iran/ Contra puzzle. He stated that he was fascinated and 
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enthralled by the Congressional hearings because they filled 
out a mosaic of something of which he had been a part. 
Mr. Oupart told us that it would have been impossible for his 
mental impressions of the events relating to the Iran/Contra 
Affair, including Mr. Fernandez's alleged involvement, not to 
have been influenced by the Congressional hearings, including 
Nr. Fernandez's compelled testimony. 

Further affiant sayeth not. 
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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


» I8S3 
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Division No. 86-6 
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Ethics in Government Act of 1978, Amended 
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John F. Conroy 
GORDON 6 BARNETT 
1133 21st Street, N.W. 
Suite 450 

Washington, D.C. 20036 
(202) 833-3400 

Counsel for Norman H. 
Gardner, Jr. 
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UNITED STATES COURT OF APPEALS 
DISTRICT OF COLUMBIA CIRCUIT 


) Division For the Purpose of 
) Appointing Independent Counsel 
) Ethics in Government Act of 1978, 

) Amended 

) 

) Division No. 86-6 

) 

) (FILED UNDER SEAL) 

COMMENTS OF NORMAN H. GARDNER, JR. 

ON THE FINAL REPORT OF THE INDEPENDENT COUNSEL 
INVESTIGATING THE IRAN/ CONTRA AFFAIR 

The Final Report of the Independent Counsel 
investigating Iran/Contra (Final Report) contains several 
references to Nr. Norman Gardner, and he has, accordingly, been 
afforded an opportunity to review and comment on those portions 

of the Final Report in which he is mentioned. The following 

« 

remarks upon those portions of the Final Report constitute Mr. 
Gardner's comments regarding it. 

At all times pertinent to the Iran/ Contra 
investigation, Mr. Gardner served as a special assistant to the 
Deputy Director for Operations of the Central Intelligence 
Agency, Mr. Clair George. In that role the Independent Counsel's 
report mentions Mr. Gardner approximately eight times, but only 
two references to him appear to contain assertions of active 
participation in obstructive conduct. These comments will deal 
with those two "detailed" assertions, without making an effort to 
comment on every reference to Mr. Gardner in the Final Report. 

The reader will be asked, however, to evaluate any inferences of 
wrongdoing he or she might read into other references to Mr. 
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Gardner in light of the fairness and accuracy of the two 
"detailed” assertions upon which he now comments. 

Those "detailed" assertions against Mr. Gardner 
essentially suggest that he may have been Involved in a 
"concerted effort to withhold Information from, or lie to. 
Congress" (Final Report, p. 323) . Specifically, it is claimed 
that by invoking his 5th Amendment privilege against self- 
incrimination when called before an Iran/Contra grand jury, Mr. 
Gardner frustrated efforts to make a case involving such charges. 
This claim is untrue, and it is inconceivable that the 
Independent Counsel, in preparing his report, did not know it to 
be untrue. 

z. c» Qggictr #7 

In the first of the two "detailed" references to Mr. 
Gardner's activities, he is accused of helping to frustrate 
efforts by the Independent Counsel to determine if the CIA was 
aware of the pre-employment activities of one CIA Officer #7, and 
to determine whether the Agency's knowledge regarding CIA Officer 
#7, if any, was conspiratorlally withheld from Congress. To 
demonstrate that such a conspiracy existed, and that it might be 
inferred that Mr. Gardner was somehow a party to it, the 
Independent Counsel points, at pp. 237-240 of the Final Report, 
to Mr. Gardner's Invocation of 5th Amendment privilege when 
called before the Iran/Contra grand jury on August 7, 1991. At 
that time he was asked three questions about CIA Officer #7: 

1. Whether he knew a CIA Officer #7; 
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2. Whether, prior to October 14, 1986 he had been 
aware of CIA Officer #7's connections with the private benefactor 
organization that flew out of [elasaified] to assist the Contras 
or Nicaraguan resistance forces; and 

3. Whether, prior to Clair George's appearance before 
the House Permanent Select Committee on Intelligence on 
October 14, 1986 he had Informed Clair George of what he knew 
about CIA Officer #7's connection with the private benefactors in 
terms of resupplying the Contras. 

The import of the Independent Counsel's reference to 
Mr. Gardner's invocation of privilege, which did in fact take 
place, is that Mr. Gardner was withholding, and the Independent 
Counsel was therefore unable to determine, Gardner's state of 
knowledge regarding the activities of CIA Officer #7, and, more 
particularly, the answers to the three questions posed. The 
truth is quite different. 

In early 1987 Mr. Gardner began a. course of 
interviewing with the Independent Counsel, and testifying before 
Iran/Contra grand juries, with the status of a "witness", and 
without the benefit of counsel. Counting both informal 
interviews and appearances before Iran/ Contra grand juries, Mr. 
Gardner cooperated in giving Information and testimony to the 
Independent Counsel on 10 separate occasions during this 
investigation . 

In 1990, during the trial of United States v. 

Poindexter . Mr. Gardner was subpoenaed as a defense witness. 

After testifying for the defense, he was cross-examined by an 
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Associatft Independent Counsel who was prosecuting Admiral 
Poindexter. The cross-examination was based In part on an FBI 
Form 302, Summary of Interview, which is a written report made by 
an FBI agent, and which purported to summarize an QIC office 
interview of Mr. Gardner in June, 1987. See, United States v. 
Poindexter . Transcript of Trial, pp. 2671-2674. Mr. Gardner was 
asked several questions by this Associate Independent Counsel 
regarding the extent of, and timing of, his knowledge of the HAWK 
missile shipment to Iran of November 25, 1985. He was challenged 
with the suggestion that he had at an earlier time recited a 
different version of events. Mr. Gardner denied that he had done 
that, but believed his credibility had been damaged by the misuse 
of the FBI 302 report, which Mr. Gardner knew to be Inaccurate. 

On redirect examination, Mr. Gardner had an opportunity to direct 
the jury's attention to some of the dozens of mist€dces in the FBI 
302 f United States v. Poindexter. Transcript of Trial, pp. 2703- 
2705) , but he remained upset that the Office of Independent 
Counsel had chosen to cross-examine him on the basis of a 
doctiment which the prosecutors had to have knovm to be seriously 
flawed. He believed that the petit jury was unfairly being asked 
to believe that he had somehow changed an earlier story and was 
therefore an untrustworthy witness. To prevent this from 
happening again, Mr. Gardner laid down conditions for future 
cooperation with the Independent Counsel. He said he would speak 
to the Independent Counsel only before a grand jury where his 
responses would be transcribed, pursuant to a subpoena, and with 
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perceive CIA Officer #7's activities prior to joining the Agency 
to be of concern to the Agency, and that he did not recall if he 
had briefed Clair George On this Interview, but that if it took 
place prior to a Congressional hearing, he probably had done so. 
Mr. Gardner's testimony about CIA Officer #7 ceased after 
questions about CIA Officer #7 were exhausted, and not before. 

He answered, fully and to the best of his ability, every question 
put to him regarding CIA Officer #7, and every other topic about 
which the OIC chose to question him. 

On July 16, 1991 Mr. Gardner received another telephone 
call from an FBI agent working for the Independent Counsel. Mr. 
Gardner was being sought once again to be ** interviewed" by the 
Independent Counsel. He said he would voluntarily do so, but 
again only on the terms he had now established. The FBI agent 
h\uig up, and within one-half hour, Mr. Gardner was called by an 
Associate Independent Counsel and advised his status in the 
investigation had been upgraded to that of a subject, and he was 
asked if he intended to get a lawyer. He answered that he did 
not know, because of the expense involved, and the telephone 
conversation concluded. The next day he was served with a grand 
jury siibpoena identifying him as a subject, and the day following 
that he retained counsel. 

Nr. Gardner's la%ryer, at the time he was retained, did 
not possess a security clearance that would permit him to discuss 
anything substantive about Iran/Contra with Mr. Gardner, but 
promptly made applications for the necessary security clearances. 
While these clearances were being sought, the Independent Counsel 
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insisted on Mr. Gardner appearing before the grand jury. His 
counsel protested that Mr.. Gardner's unfettered right to 
assistance of counsel would be denied him if counsel was not 
fully cleared to discuss alL the facts involved. The Independent 
Counsel took the position that an inter in, SECRET security 
clearamce, which Mr. Gardner's counsel was given almost 
immediately, would suffice. An impasse was reached and Mr. 
Gardner, through counsel, filed a Motion For Protective Order 
aimed at modifying his subpoena. (Attachment 1.) The 
Independent Counsel was also advised that Mr. Gardner's lawyer 
was sufficiently concerned about the 6th Amendment considerations 
involved in the matter that if his Motion For Protective Order 
were to be denied, he would have Mr. Gardner invoke his privilege 
against self-incrimination until such time as proper clearances 
and full counselling could bm provided. (Attachment 2.) With 
regard to the legitimacy of the concern Mr. Gardner's counsel 
expressed regarding the level of his security cleeuremce, it is 
noteworthy that every page of transcript from the April 19, 1991 
grand jury session, when Mr. Gardner discussed CIA Officer #7, 
has been classified TOP SECRET and was, therefore, inaccessible 
to counsel while he held no more than an interim, SECRET 
clearance. 

After a hearing on August 7, 1991, the Motion For 
Protective Order directed to the grand jury subpoena was denied 
by the District Court (Attachment 3), Mr. Gardner was taken into 
the grand jury, and, over counsel's protest, was compelled to 
recite over and over again before the grand jury his claim of 5th 
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Amendment privilege. His interrogation on this occasion was 
conducted before the same grand jury that had heard his testimony 
in April, and his questioner was the same prosecutor who 
interrogated him then. He was asked the three questions about 
CIA Officer #7 set out on p. 3, infra. To each question, upon 
the advice of counsel, he responded by invoking his 5th Amendment 
privilege. When the prosecutor was satisfied that an adequate 
record had been made, Mr. Gardner was excused. Within a month 
counsel had obtained TOP SECRET clearance, but Mr. Gardner was 
never called again and no effort was ever made to immunize him. 

Now, in his Final Report, the Independent Counsel says 
he could not get information regarding CIA Officer #7 from Mr. 
Gardner because of his claim of privilege before the grand jury. 

A complete review of the facts makes clear that that 
representation is false, and that the Independent Counsel must 
know it is, false. The questions asked of Mr. Gardner before the 
grand j\u:y on August 7, 1991, at a time when the Independent 
Counsel knew that for technical reasons Mr. Gardner was under 
covinsel's instruction to invoke privilege, were designed to 
create an impression that infonnation was being denied the 
prosecutors, but the questions were the same ones he had already 
answered in April. That false impression has now been 
memorialized in the Independent Counsel's report. The truth is 
the Independent Counsel knew the answers to the questions Mr. 
Gardner was asked on August 7, 1991 because Mr. Gardner had 
answered them under oath on April 19, 1991. To create the 
Impression that information from Mr. Gardner was denied to the 
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Independent Counsel, and that that denial somehow impeded the 
Independent Counsel's Investigation, is deceitful. This slight 
of hand with the known facts is particularly deplorable in view 
of the fact that the Final Report is designed to stand as the 
definitive statement of what actually occurred during the 
Independent Counsel's efforts to resolve the Iran/Contra 
controversy. 

II. The Novembe r 25. 198 5 Flight 

The second "detailed" reference in the Final Report to 
Mr. Gardner's activities relates to a shipment of HAWK missiles 
to Tehran, Iran on November 25, 1985, utilizing an airplane owned 
and operated by a CIA proprietary airline. According to the 
Final Report: 

. . . the evidence suggests a 
concerted effort by CIA officials 
)- to withhold information from, or 
lie to. Congress about the 1985 
shipment of HAWK missiles to Iran. 

(Final Report, p. 323.) 

This alleged misconduct could not be prosecuted, says 
the Independent Counsel, in part because Mr. Gardner, when asked 
about his knowledge of the flight of November 25, 1985, took the 
5th Amendment and later refused to make a proffer of information 
to the Independent Counsel. Once again, the implication that Mr. 
Gardner was withholding information from the Independent Counsel 
is demonstrably false. 
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K. Thm invoeatlon of Privll#a» 

Hr. Gardner's invocation of his 5th Amendment privilege 
before the grand jury occurred at the same grand jury appearance 
as did his refusal to testify about CIA Officer /7, and his 
privilege was Invoked for the same technical reason, involving 
his attorney's security clearance. Again the Associate 
Independent Counsel questioning him was fully aware that Nr. 
Gardner had already revealed his knowledge regarding the 
November 25, 1985 arms shipment to Tehran to prosecutors, not 
just once, but twice, and had even testified to every detail of 
it in United States v. Poindexter (see Transcript of Trial, pp. 
2640-2708) . 

In October, 1987, Mr. Gardner gave a lengthy interview 
to an Associate Independent Counsel and an FBI agent, with the 
agent again acting as note-taker, in which he talked almost 
exclusively about the November 25, 1985 flight, and his knowledge 
of it in 1985. At his April 19, 1991 grand jury appearance he 
was questioned further about that flight for 44 transcript pages. 
He stopped answering only when the prosecutor ran out of 
questions. This episode took place before the same grand jury 
and Associate Independent Counsel that questioned Mr. Gardner on 
August 7, 1991. In the trial of United states v. Poindexter , the 
substance of his testimony related entirely to the November 25, 
1985 flight and the consequences flowing from it. 

At the 1987 interview Mr. Gardner indicated he was 
aware that a CIA proprietary airline might be Involved in the 
November 25, .1985 shipment before the flight took place, but that 
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he believed the cargo was being sent by Israel to Iran. He 
believed the cargo was oil drilling equipment, he understood that 
Oliver North was Involved in the matter, and he guessed the 
flight might be connected to the release of hostages. 

At his April 19, 1991 grand jury appearance he 
testified that he had forgotten the agency's Involvement in the 
November 25, 1985 flight as the CIA went about, in November 1986, 
reconstructing its Involvement in the "arms for hostages" 
initiative with Iran. He testified that he did not recall this 
flight until sometime after November 18, 1986, and subsequent to 
helping Director Casey prepare for his Congressional testimony on 
November 19, 1986. (See Grand Jury transcript, April 19, 1991 at 
pp. 122, 134.) At the trial of Admiral Poindexter he testified 
to these same recollections, adding only anecdotal details. 

Mr. Gardner testified that he was specifically reminded 
of the flight, and the CIA's role in it, by November 20, 1986 as 
Director Casey was finalizing his testimony. Director Casey, 
voluntarily and without prompting, informed the Congress of the 
CIA's involvement in the November 25, 1985 flight on the morning 
of November 21, 1986 in his prepared remarks to the House 
Permanent Select Committee on Intelligence. 

The Independent Counsel may wish to press the notion 
that a conspiracy to withhold information from Congress with 
regard to the November 25, 1985 flight to Tehran existed at the 
CIA between November 18, 1986, when Clair George briefed 
Congressional staffers there without identifying any CIA "arms 
for hostages" involvement in 1985, and November 21, 1986, when 
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Director Casey disclosed it to Congress, however strained such a 
theory night appear. It should be remenbered, in that regard, 
that Director Casey disclosed the flight and the CIA's 
involvement at his first opportunity before Congress, that Deputy 
Director George cannot be found to have had Icnowledge of the 
flight during his November 18, 1986 briefing, and that no 
evidence exists to establish that Norman Gardneir failed to report 
any information he had to anyone, or in any other way was 
involved in a cover-up of information. 

What is abvmdantly clear about the November 25, 1985 
flight, however, is that by invoicing his 5th Amendment privilege 
before the grand jury on August 7, 1991, Mr. Gardner did not deny 
the Independent Counsel access to his version of events relating 
to it. The facts are that the very prosecutor who questioned Mr. 
Gardner had already heard sworn answers to the questions Mr. 
Gardner was asked on August 7th the previous April 19th, before 
the sauae grand jxiry. He also had a copy of Mr. Gardner's FBI 302 
Interview and his Poindexter trial testimony to use for 
comparative evaluation. It apparently somehow suited the 
prosecutor's purpose to embarrass Mr. Gardner before the grand 
jury by having him invoke privilege to questions he had already 
answered, but it certainly did not deny to the Independent 
Counsel Mr. Gardner's recollection of events. To permit the 
Final Report to state that it did, and that that denial 
frustrated prosecution, is more than unfair to the facts, it is a 
manifest injustice to Mr. Gardner. 
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Norman Gardner was made a subject of the Iran/ Contra 
investigation one week after Alan Fiers entered a guilty plea to 
withholding information from Congress. Alan Fiers implicated 
Clair George, Mr. Gardner's boss, in similar activity. To make a 
case against Mr. George, the Independent Counsel used its 
prosecutive muscle in an effort to intimidate Mr. Gardner into 
providing Information he had said he did not have. That is what 
his grand jury appearance on August 7, 1991 was all'about, not a 
search for an untold story. 

B. The Failure to Proffer ' ' 

In very late October or early November, 1991, Mr. 
Gardner's attorney received a telephone call from an Associate 
Independent Counsel advising that the Office of Independent 
Counsel (OIC) was considering how to "proceed" in Mr. Gardner's 
situation. Specifically, counsel was advised that the OIC had a 
list of questions that it wanted Mr. Gardner to answer, or 
comment on, and that in order to evaluate Mr. Gardner's responses 
to these questions, it would accept a "proffer" from Mr. 

Gardner's attorney. In this case, a proffer was to involve 
counsel previewing for the prosecutors what answers his client 
would give if, in the future, Mr. Gardner were to be asked 
certain questions. The prosecutors through this process would 
evaluate the value to their prosecution of these prospective 
replies and offer counsel some appropriate "benefit" for his 
client if those previewed answers were subsequently given as 
evidence . 
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On Nov«nb«r 5, 1991 Nr. Gardnnr's attornay mat with 
thraa Associata Indapandant Counaala in furtharanca of tha 
procass of profarring. At that tima Hr. Gardnar had not baen 
approachad by tha Of flea of Indapandant Coiinsal sinca invoking 
his 5th Amandmant prlvllaga on August 7, 1991 bafora tha grand 
juiry. His lawyar, on Noveabar 5, 1991, raaindad tha prosacutors 
that if thay wanted Mr. Gardner to testify, based upon what they 
already knew, thay could immunize him. They advised they wanted 
further information, listed numerous questions to which they 
wanted further response, and allowed Mr. Gardner's attorney to 
make note of then, but they never responded to tha suggestion 
that Mr. Gardner be immunized. Mr. Gardner's attorney left that 
meeting to review matters with his client. 

At their subsequent review it became clear to Mr. 
Gardner and his counsel that due to the repetitious nature of the 
questions asked, he could not successfully proffer information 
without some possibility of coning into conflict with earlier 
sworn testimony. At this point, more than four years had passed 
since Mr. Gardner's first formal Interview with investigators, 
and he had provided information on 10 separate occasions. The 
Independent Counsel's office nonetheless refused to permit him 
the opportunity to review his prior testimony before giving 
further testimony. Thus, if he/ decided to cooperate, he was 
going to face the prospect of a perjury charge if he made a 
mistake, or gave what satisfied the Independent Counsel as a 
conflicting version of the facts, while giving further testimony. 
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six years after the events In question. For these reasons, Mr. 
Gardner opted not to make a proffer. 

III. other Matters 

While it is fair to say that Mr. Gardner reads the 
Final Report with a jaundiced eye, he nonetheless believes that 
other references made to him in the Final Report are Intended to 
suggest wrongdoing on his part, without ever accusing him of 
anything. Such perceived insinuations are difficult to defend 
against without giving them greater dignity than they deserve. 
Accordingly, Mr. Gardner will respond to this group of references 
by using just one example of the amount of factual error the 
Independent Covmsel will condone in order to "support" 
insinuations of misconduct. 

The Final Report describes two asserted events, both of 
which the Report claims occurred on November 18, 1986, to 
Insinuate that Mr. Gardner was twice involved in possible 
wrongdoing. In fact, however, as evidence developed by the 
Independent Counsel makes abundantly clear, it was it was 
physically possible for only one of the episodes to have occurred 
at all. On that November 18th there was a meeting at Oliver 
North's office involving Lt. Col. North, Mr. Gardner and CIA 
Subject #2. That same day there was a briefing at CIA 
headquarters on the "arms for hostages" initiative given by Clair 
George to Congressional staffers from both the Senate and House 
intelligence committees, which Mr. Gardner and CIA Subject #2 
also attended. But there was only one meeting with Lt. Col. 
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North, and fins Congressional briefing on that day, and the Final 
Report does not claim otherwise. Nevertheless, at p. 240 of the 
Final Report, the Independent Counsel states that Mr. Gardner and 
CIA Subject #2 went from the CIA briefing of the Congressional 
staffers to Lt. Col. North's office and while meeting with Lt. 
Col. North engaged in what may have been a criminal conspiracy. 

At p. 312 the Final Report says just the opposite: that Mr. 

Gardner and CIA Subject #2 first met with Lt. Col. North at his 
office and then travelled to the CIA to attend Nr. George's 
briefing of Congressional staffers, and at that time engaged in 
what may have been a criminal conspiracy. Leaving aside the 
sovmdness of the Independent Counsel's factual inferences, only 
one of these two scenarios could actually have occurred. To 
offer both to the reader within 80 pages of one another in the 
Final Report suggests that the Independent Counsel is not even 
concerned about plausibility in making assertions of %nrongdoing. 

What seems to intrigue the Independent Counsel in both 
the above settings is the prospect that Mr. Gardner and CIA 
Subject #2 may have acted as conduits in a cover-up conspiracy 
engineered by Lt. Col. North and Mr. George. An objective 
analysis of that proposition, as set forth in the Final Report, 
shows that an Inference of wrongdoing cannot be supported as to 
either sequence of events, much less to both. 

In the scenario that Involves the briefing at the CIA 
occurring first, and then the meeting at Lt. Col. North's office, 
p. 240, some handwritten notes of North's were found by 
investigators for Attorney General Meese several days after 
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November 18th in a security "burn bag" in North's office. These 
notes apparently resulted from the meeting with Mr. Gardner and 
CIA Subject #2 on November 18th. The notes referred to some of 
the subject matters raised at Clair George's briefing of 
Congressional staffers, and included the reference "not reveal 
Dick Secord." From this the Independent Counsel is asking the 
readers of the Final Report to conclude that through Mr. Gardner 
and CIA Subject #2 Clair George informed Lt. Col. North that the 
CIA had not disclosed the activities of Richard Secord in 
connection with the "arms for hostages" initiative. Unanswered 
are such questions as when Lt. Col. North made the notation in 
question, what caused him to make it, whether "not reveal Dick 
Secord" was something North assumed not to have happened because 
it was not mentioned by Mr. Gardner or CIA Subject #2, or whether 
Mr. George was even in possession of the knowledge regarding 
Richard Secord that was supposedly withheld at the briefing. 

In the scenario that has events running in the opposite 
direction, p. 312, Mr. Gardner and CIA Subject #2 meet with Lt. 
Col. North at his office on November 18th and then travel to the 
CIA to attend Clair George's briefing. In this version Lt. Col. 
North, Mr. Gardner and CIA Subject #2 have discussed the 
beginnings of the "arms for hostages" initiatives at North's 
office. Lt. Col. North Indicated to the two CIA representatives 
that the agency's involvement in that activity actually began 
with an arms flight in November 1985, while Mr. Gardner and CIA 
Subject #2 believed the first CIA involvement came after a 
presidential "finding" in January 1986. The two CIA men then 


17 


Norman H. Gardner, Jr. 


233 


returned to their headquarters and attended Clair George's 
briefing of Congressional staffers at which the start date of CIA 
involvement in the "arms for hostages" deal was reported by Mr. 
George to be in January of 1986. The conclusion to be drawn, the 
Final Report suggests, is that armed with knowledge that the CIA 
was involved in "arms for hostages" activity in 1985, Mr. Gardner 
and CIA Subject #2 were silent at Clair George's briefing and 
thus allowed Congressional staffers to be misled as to timing. 
Unanswered here, of course, are such questions as did the two CIA 
officials accept what Lt. Col. North said, did they seek to 
verify Lt. Col. North's claim by checking it out before 
publicizing it, and did they inform Nr. George who made his own 
judgment as to what to disclose at his briefing? Unanswered as 
well, and more fundamentally, is the question of why Mr. George 
and his staff would conspire to withhold from Congressional 
staffers Information which the Director of Central Intelligence 
willingly provided to the Congress three days later, at the 
hearing for which the Congressional staffers were being briefed. 

No matter how lame the suggestions of wrongdoing 
against Mr. Gardner may be at pp. 240 and 312 of the Final 
Report, one fact is manifest. They cannot both be right. The 
two CIA officials could not possibly have passed themselves going 
in opposite directions on the George Washington Parkway as they 
travelled to be in two places at one time. The Final Report, 
however, accuses them of exactly that. That the Report recites 
two mutually exclusive versions of one series of events as if 
both were true, and both were evidence of unproven tnrongdoing. 
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provides the true measure of the veracity of this Report. This 
attempt to damn Mr. Gardner with supposition and unprovable 
Inference, after he on numerous occasions provided answers to 
every question put to him, is Inexcusable, and cannot go 
unremarked. 


Respectfully submitted. 


GORDON BARNETT 



Sl/ite 450 


Washington, D.C. 20036 
(202) 833-3400 


ATTORNEY FOR NORMAN H. 
GARDNER, JR. 
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I HEREBY CERTIFY that on this day of December, 

1993, a copy of the foregoing Comments of Norman H. Gardner on 
the Final Report of the Independent Counsel Investigating the 
Iran/Contra Affair was mailed first class, postage prepaid, to: 


Office of Independent Counsel 
1726 M street, NW 
Suite 300 
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ATTACHMENT -1 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


C 


S'! 


) 

IN REt Grand Jury Subpoena ) 

July 16, 1991 (NORMAN GARDNER) ) 

) 

) 

) 



COUR^ 


Misc. No. 
SEALED 



MOTION FOR PROTECTIVE ORDER 

Pursuant to the provisions of Rule 6, Federal Rules of 
Criminal Procedure, the movant, Mr. Norman Gardner, by and 
through his counsel, respectfully requests that this Court 
enter an order requiring that Mr. Gardner's present subpoena to 
appear before the grand jury be continued until such time as 
Mr. Gardner's counsel has obtained necessary security clearance 
to consult with, and give advice to, his client. 

Further details in support of this Motion are 
contained in Movant's Memorandum of Points and Authorities In 
Support of Motion For Protective Order. 

Respectfully submitted, 

SACHS, HOROWITZ & BONARD 

? 

959791I) 

Avenue, N.W. 

Washington, D.C. 20036 
(202)828-8223 
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CERTIFICATE OF SERVICE 


I hereby certify that on August S , 1991 I caused a copy 
of the foregoing Motion For Protective Order, Memorandtun of 
Points and Authorities thereto, and proposed Order to be hand 
delivered to: 


Craig A. Gillen, Esquire 
Associate Counsel 
Office of Independent Counsel 
555 13th Street, N.W. , Suite 701W 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


) 

) 

IN RE; Grand Jury Subpoena ) 

) Misc. No. 

July 16, 1991 (NORMAN GARDNER) ) SEALED 

) 

) 

) 

MEMORANDUM OF POINTS AND AUTHORITIES 
IN SUPPORT OF MOTION FOR PROTECTIVE ORDER 

BACKGROUND 

Norman Gardner is the former Assistant to the Deputy 
Director of Operations of the Central Intelligence Agency. Due 
to his position in the Operations directorate at CIA, he has 
been called upon to testify before the grand jury investigating 
the "Iran-Contra affair" on repeated occasions dating to 
February of 1997. In four (4) separate appearances Mr. 

Gardner, not being represented by counsel, testified as a 
cooperating "witness" in the independent counsel's inquiry. As 
recently as April 17, 1991 Mr. Gardner was advised in writing 
by the Office of Independent Counsel that he held the status of 
a "witness" in that inquiry. 

On July 16, 1991 Mr. Gardner was sent yet another 
subpoena to testify before the grand jury on July 19, 1991 (the 
"July subpoena". Attachment 1). It is that subpoena which is 
at issue in this Motion. Upon receipt of the July subpoena, 


Norman H. Gardner, Jr. 


239 


which advised Mr. Gardner that his status had now been changed 
to that of a subject of the grand jury inquiry^ he retained 
counsel. Counsel obtained a continuance of Mr. Gardner's grand 
jury appearance date to a future date to be determined. 

Counsel then met with representatives of the Office of 
Independent Counsel and explained that before any considered 
judgment could be made regarding Mr . Gardner ' s continuing 
cooperation in the investigation, counsel had to be able to 
fully and freely discuss all aspects of this matter with his 
client. The problem that counsel identified to the prosecutors 
was, of course, his lack of a security clearance to discuss any 
classified matters. 

While an interim SECRET security clearance was 
subsequently granted to counsel, it was Immediately apparent 
that in order to familiarize himself with the context of the 
present investigation, and Mr. Gardner's relationship to it, a 
clearance well beyond SECRET would be needed. The necessary 
background investigation to obtain such a clearance was 
initiated in late July. 

On August 1, 1991 arrangements were made to have Mr. 
Gardner review, on August 6, 1991, his prior testimony and FBI 
reports of Interview so as to be ready for a possible further 
grand jury appearance. At the same time his counsel was to be 
provided excerpts of testimony given to Congressional 
committees by persons other than Mr. Gardner that contained 
material classified no higher than SECRET, so that ho could 
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begin to develop some background on the present inquiry. While 
Hr. Gardner and his counsel were agreeable to this arrangement 
a follow-up call from the QIC put the condition on this review 
that Mr. Gardner must then testify before the grand jury on 
Wednesday, August 7, 1991. On behalf of Hr. Gardner, counsel 
stated that if such a time frame were forced upon him, he would 
advise Mr. Gardner to invoke his constitutional privilege not 
to testify before the grand jury. At that point the 
arrangement to permit the review of documents by either Mr. 
Gardner, or counsel, was withdrawn and counsel was advised that 
Mr. Gardner would be compelled to sit before the grand jury in 
order to invoke his privilege not to testify. 

DISCUSSION 

In the July subpoena, which is the document which 

governs Mr. Gardner's further appearance before the grand jury, 

the Office of independent Counsel has guaranteed Mr. Gardner 

two (2) things as a matter of right, the right to invoke his 

constitutional privilege not to testify, and the right: 

[ i ] f you have retained counsel , [ . . .to have 
. . . ] a reasonable opportunity to step outside 
the Grand Jury room to consult with counsel if 
you so desire. 

By affording that right to Mr. Gardner the QIC is 
following long-standing Justice Department policy, and well 
established precedent, e.a. . United States v . Leighton. 265 F. 
Supp. 27, 38 (S.D.N.Y., 1967) cert. den. 390 U.S. 1025 (1968). 
Mr. Gardner, having retained counsel, has specifically chosen 
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to avail himself of his right to consult with counsel during 
any further grand jury appearance(s) , particularly in light of 
the admonition in the July subpoena that the grand jury is 
investigating possible false statement violations made before 
it. 

Having appeared before the grand jury on four (4) 
separate occasions dating to 1987, Hr. Gardner could in a 
further grand jury appearance misrecollect either a long-past 
event, or his prior testimony about it. In either case an 
Innocent discrepancy in testimony could be viewed as a 
violation of 18 U.S.C. S 1623 by a prosecutor predisposed to 
find such violations. For that reason, if no other, the 
ability of Mr. Gardner to fully and candidly consult with his 
attorney must not be abridged. The right afforded by the grand 
jury to "consult" with counsel does not really exist otherwise. 

It is necessary to point out that should Mr. Gardner 
appear before the grand jury on August 7, 1991 and invoke his 
privilege not to testify, his problems are unlikely to be 
diminished. If, as seems at least probable, the Independent 
Counsel is prepared to grant Hr. Gardner immunity from 
prosecution so that he must testify, he will remain exposed to 
possible perjury charges. At that point he would be in the 
position of having to testify, while exposed to prosecution 
based on that testimony, while unable to have the effective 
advice of counsel because attorney and client would not be able 
to talk to each other about any highly classified subject 
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matter pertinent to his testimony. Such a situation would 
nullify the grand jury's promise to permit Mr. Gardner to 
"consult" with his attorney. 

The Office of Independent Counsel need only delay Mr. 
Gardner's appearance until Mr. Gardner's counsel has obtained 
the necessary security clearances, and consulted with his 
client, or expedite the clearance process by some other means 
so that a true consultation between attorney and client can 
take place. 

WHEREFORE, the applicant prays that the Court order 
that his grand jury appearance now scheduled for August 7, 1991 
at 9:30 a.m. be delayed until such time as his counsel has 
obtained appropriate security clearances and a reasonable time 
for consultation with counsel has elapsed. 

Respectfully submitted, 

SACHS, HOROWITZ & BONARD 

/ / 

(959791)1 
t Avenue , N . W . 

Washington, D.C. 20036 
(202)828-8223 
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.DiSnuCTOP fnliimhifl 


TO: 


Norman H. Gardner, Jr. 
1572 Goldenrain Ct. 
Reston, VA 22092 


SUBPOENA TO TESTIFY 
BEFORE GRAND JURY 


SUBPOBlArail: 

(3 POISON □ OOCUMENT(S) OR OBJECT(S) 


YOU ARC HEREBY COMMANDED to appMr and Mtoify baton to* Omni Jurf «l to* Unkad Stataa Oisirict Coun m 
tha ptoca, data, and tima a pacdlad baton. 


n>ct 

United States District Court 
United States Courthouse 
3rd & Constitution Avenue, N.W. 
Washington, D.C. 20001 


eouaraoew 

Grand Jury Room 1 
Third Floor 
sximnuji 

July 19, 1991 
10:00 a.m. 


YOU ARE ALSO COMMANDED to bring wMi you dto tolovdng doeumanda) or obiacdah* 


See attached Advice of Rights. 


c MMaatoaaadNtoaaMatoniadaaoaravaraai 


Thta tuba^NjO 
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(cuMorooiair 
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/ 


^Tra%^T1!en, Associate Counsel 
\c^ of Independent Counsel 
_,Jl3th Street, M.W., Suite 701W 
Washington, D.C. (202) 383'>8967 
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AOOITieMAb INaomtATtON 


1. Grand jury wltnaaaaa ara antltlad to a $40.00 faa for 
•aeh day thoy tastify bafora «ha grand jury* A witnasa 
Attandanca Cartlficata must ba eeavlatad in ordar to 
racaiva thia faa. 

2. Mltnassaa ara antltlad to ba raiadrarsad for all traval 
axpansas ralativa to thair grand jury appaaranca. 
ftaiaburaasant la baaad on par diaa and pravalling 
govarnnant rataa In aeeordanca with 68A ragulatlona. 

3. In ordar to aasura that govarnaant rataa ara obtalnad* 
plaasa contact Ha. Margarat Jaekaon In tha Of flea of 
Indapandant Counsal at (202) 3$3-t907, prior to making 
tlekating and hotal arrangamanta. 
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Advice of Rights 
attached to the 

Grand Jury Subpoena ^ Testificandum 
to Norman H. Gardner. Jr. 


As a subject of the grand jury's investigation, 
please be advised of the following rights: 

A. The Grand Jury is conducting an investigation 
of possible violations of federal criminal lav 
involving, inter alia , conspiracy to commit offense 
against the United States, 18 U.S.C. § 371; knowing and 
willful false or fraudulent statements, 18 U.S.C. 

§ 1001; obstruction of proceedings before departments, 
agencies, and committees, 18 U.S.C. § 1505; false 
declarations before grand jury or court, 18 U.S.C. 

§ 1623; and concealment, removal or mutilation of 
records, 18 U.S.C. § 2071. 

' B. - You may refuse to answer any question if a 
truthful answer to the question would tend to 
Incriminate you. 

C. Anything that you do say may be used against 
you by the Grand Jury and/or in a subsequent legal 
proceeding. 

0. If you have retained counsel, the Grand Jury 
will permit you a reasonable opportunity to step outside 
the Grand Jury room to consult with counsel if you so 
desire. 


Norman H. Gardner, Jr. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


IN RE: 
July 16 


Grand Jury Subpoena 
, 1991 (NORMAN GARDNER) 


) 

) 

) 

) 

) 

) 

) 

) 


Misc. No. 
SEALED 


ORDER 


The Court having considered the Motion of Mr. Norman 
Gardner to continue the date of his appearance before the grand 
jury, and the opposition thereto, and having determined that 
good cause has been shown why such Motion should be granted, it 
is therefore: 

ORDERED, that the grand jury appearance of Mr. Norman 
Gardner be, and hereby is, continued until such time as counsel 
for Mr. Gardner has obtained the security clearances necessary 
to pennit him to discuss all aspects of matters being 
investigated by the grand jury with his client, and that a 
further period of one week be granted after such security 
clearance is obtained for Mr. Gardner and his counsel to 
consult . 


Dated: 


United States District Judge 
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Copies to: 

John F. Conroy, Esquire 
Sachs, Horowitz & Bonard 
1140 Connecticut Avenue, N.W. 
Suite 900 

Washington, D.C. 20036 

Craig A. Gillen, Esquire 
Associate Counsel 
Office of Independent Counsel 
555 13th Street, N.W. 

Suite 701W 

Washington, D.C. 20004 


-7- 


Norman H. Gardner, Jr. 
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ATTACHMENT -2 

SACHS, HOROWITZ & BONARD 

U40 CONNECTICUT AVENUE, N.W. 
WASHINCTON, O.C 20036-4002 
(202)828-8200 

TELECOPIER: (202)828-8273 


WRITER'S DIRECT DIAL NUMBER 

(202) 828-8223 
August 2, 1991 


VIA MESSENGER 

Craig A. Gillen, Esquire 
Associate Counsel 
Office of Independent Counsel 
555 13th Street, N.W. 

Suite 701 N 
Washington, D.C. 20004 

Dear Mr. Gillen: 

Rather than penult your letter of August 2, 1991 to 
constitute the dociunentary recoinl of the discussions my client, 
Mr. Norman Gardner, and I have had with your office, I am 
writing to put our discussions in proper context, and to 
correct the factual assertions set forth in your correspond- 
ence. 


As you are aware, your subpoena to Mr. Gardner of July 
16, 1991 changed his status in your ongoing investigation from 
that of 'witness* to that of 'subject*. As a witness in your 
Investigation Mr. Gardner repeatedly cooperated with you and 
the staff of the QIC by appearing for six (6) separate 
inteirviews at your offices, and by making four (4) separate 
grand jury appearances, all without benefit of counsel. When 
you elected to change his status to that of a subject on 
July 16, 1991 without explanation or apparent justification, 

Mr. Gairdner predictably sought the advise of counsel. The 
first thing I did was obtain an extension of his scheduled July 
19, 1991 grand juicy appearance date, since only two (2) days' 
actual notice was being given to him by your office. 

The second thing I did was meet with representatives of 
the QIC and explain to them that not having a proper security 
clearance I was not in a position to fully and freely discuss 
my client's circumstances with him. Tour office has never, 
until the evening of August 1, 1991, even intimated that it 
intended to put Mr. (Sardner back in the grand juicy without my 


attachment 2 
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Craig A. Gillen, Esquire 
Associate Counsel 
August 2, 1991 
Page 2 


having had an opportunity to be cleared to counsel him. 
Specifically, a grand jury date of August 2, 1991 was never 
mentioned, and the notion that my client and I would be asked 
to read portions of documents on August 6, 1991, which we might 
or might not be able to discuss, and then make an educated 
decision as to whether or not to testify before the grand jury 
on August 7, 1991, was simply ludicrous. It was on that basis 
that I advised you that if forced into that position my client 
would, on my advice, invoke his privilege not to testify. You 
replied that in that case we could not read any documents and 
my client would be forced, contrary to the practice in this 
district, to invoke his constitutional privilege in an actual 
appearance before the grand jury. 


You seem to have concluded that because I will not 
accept your representations of what security clearance level 
will suffice for me to represent Mr. Gardner, and because I 
have determined to proceed cautiously in that regard, that 
Mr. Gardner is to be abused and harassed before the grand jury 
by having to perform a ritual invocation of privilege before a 
group of people before whom he has repeatedly testified in the 
past. Please understand that I reserve all my rights to seek 
protection against this denial of my client's right to counsel, 
and I personally object most strongly to your proceeding before 
the grand jury in such a manner. 



JFC/emp 


Noiman H. Gardner, Jr. 


251 


ATTACHMENT -3 

UNITED STATES DISTRICT COURT 
FOR TBB DISTRICT OF COIUMBIA 


IN RB: GRAND JURY SUBPOENA ) 

JULY 16, 1991 (NORHAN GARDNER) ) Misc. No. 91-219 

) (UNDER SEAL) 

) 

FILED 

0 « P g B AUG 7 1991 

CLERK, U.S. DISTRICT OOURT 
This coBss before the Court on the Motion 

filed by Nonian Gardner, who has been subpoenaed to appear before 
the Grand Jury. The Office of Independent Counsel (QIC) opposes 
the notion. After giving careful consideration to the motion and 
the opposition thereto and the arguments of counsel, the Court 
concludes that the motion must be denied. 

Attorney John F. Conroy, who represents Mr. Gardner, contends 
that he is unable to effectively advise his client with reference 
to the exercise of his right against self incrimination because he 
only has an interim "Secret" clearance and that the questions put 
to his client, although falling within "Secret" clearance, may 
require him to discuss matters with his client that are "Top 
Secret." OIC contends that it does not Intend to delve into 
natters that may require "Top Secret" clearance and that the 
objection asserted by Mr. Gainlner is premature. 

At this point in time the Court agrees with the OIC. Mr. 
Gardner should appear before the Grand Jury and, as counsel 
represent, he will have on opportunity to step out and consult with 
his counsel. Should the concerns expressed by Mr. Gardner 
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materialize, then they nay be addressed to the Court. 
It is hereby 

ORDERED that the notion for a protective order Is 


MIG 71991 



/ -JOHN GARRETT PENN 
/'united States District Judge 
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December 2, 1993 


Mr. Ron Garvin, Clerk 
United States Court of Appeals 
For the District of Columbia 
3rd and Constitution Avenue, N. W. 
Washington, D. C. 20001 


United States Court of Appeals 

Foe the District of Coiumbia Circuit 

fllED DEC 0 Z IS93 
RON GARVIN 

CLERK 


Dear Mr . Garvin : 

This is in response to your letter apprising me of the Court's 
granting me an opportunity to review and, if desired, submit any 
comments or factual information I desire for possible inclusion as 
an appendix to the Pinal Report of the Independent Counsel ("IC") 
in the Iran-Contra matter. For reasons that follow, I would ask 
that my comments be appended to the record, and I would further 
urge the Court not to release the IC's report. 

As a general observation, the report presents an incomplete 
and biased portrayal of my conduct; however, there are three 
conclusary references which I find to be particularly disparaging. 
They require clarification because they are at best, fundamentally 
non-factual; and at worst, purposefully misleading. These comments 
appear at pages 438 and 441 and in footnotes 123 and 310. The 
deceptiveness of the IC's conclusions can be illustrated by simply 
viewing the facts underlying these comments in the context in which 
they occurred. 

The first is a paragraph found on page 438, which reads as 
follows : 

"Although Garrett's purported inability to recall 
anything about his g£^o££g to obtain Weinberger's notes 
was sufficiently implausible to undermine Garrett's 
credibility, it would have been to prove beyond 

a reasonable doubt that Garrett had intentionally 
perjured himself five years after writing his ^^ril 1987 
memorandum. The evidence indicated that Garrett was not 
a willing accomplice in withholding Weinberger's notes 
from Congress." (Emphasis added) 
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Mr . Ron Garvin 


The term "efforts" refers to an April 17, 1987 memorandum and 
an April 29, 1987 memorandum which I signed and forwarded to 

Secretary Weinberger and Deputy Secretary Taft, respectively. The 
IC refers to these memoranda in the paragraph immediately preceding 
the quoted paragraph. 

Both memos were prepared by my staff and signed by me in the 
normal course of business. I simply did not recall their existence 
until they were dramatically brought to my attention, with zeal and 
skepticism, by the IC's agent during my appearance before the Grand 
Jury on October 28, 1992--some five years, six months and eleven 
days after the fact. That the IC would assert that the failure to 
recall, some 51/2 years later, the existence of two memos, written 
by others, and signed by me in the normal course of managing the 
myriad legal affairs of the Department of Defense- -with some 6000 
attorneys- -was somehow "sufficiently implausible to undermine (my) 
credibility" --itself begs credulity. (Emphasis added) 

The IC's assertion that "it would have been difficult to 
prove beyond a reasonable doubt that Garrett had intentionally 
perjured himself five years after writing his April 1987 
memorandum", is understandable not because of the passage of time, 
but rather because no factual predicate for such a charge existed. . 
The IC should know it, his agents who wrote the final report should 
know it, certainly any first year Assistant United States Attorney 
would know it. The IC chose instead to indict by innuendo- - 
contemptible conduct for one charged with upholding the public 
trust . 

The second issue cited by the IC is found on page 441 of the 
Final Report under the title: "DOD's Lack of Cooperation in the 

QIC's Investigation of Weinberger". At footnote 310, it states 
that my "chronological files . . . were not produced until October 
1992 in response to a Grand Jury subpoena despite a specific 
request for such files in May 1992." 

The IC fails to note that I relinquished my duties as the 
General Counsel of the Department of Defense on August 6, 1987. 

Upon departing the Office of the General Counsel, to assume the 
duties as the Under Secretary of the Navy, all of my files were - 
packed by Navy personnel and stored somewhere in the Pentagon. To 
this day, I have no knowledge of what was packed, or where such 
items are stored. Further, while a specific request for such files 
may have been made in May 1992- -some 4 1/2 years after my departure 
from that office-- no such request was ever communicated to me, to 
the best of my knowledge and belief. 
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One further issue that requires comment is found at footnote 
123, wherein the IC asserts that my "April 17, 1987 memorandum 
contradicts (my) 1992 affidavit, which asserted that (I) did not 
discuss with Weinberger 'the specific details' of any Iran/Contra 
document request." To the best of my knowledge and belief, other 
than to apprise him generally of their existence, I did not 
personally discuss with Secretary Weinberger the numerous requests 
that the Department of Defense was receiving. The fact that I 
forwarded a written memorandum to him does not, I submit, without 
more, contradict my 1992 affidavit. That the IC chooses to so 
mischaracterize the existence of the memorandum only serves to 
underscore the reckless and irresponsible conduct of this IC's 
operations. By intentionally misrepresenting the evidence as to 
me, the Independent Counsel violated his oath of his office. I can 
only assume that he did so as to others as well. 

Justice Sutherland eloquently explained the well known and 
familiar obligation of a federal prosecutor to uphold justice when 
conducting the duties of the office. In Beraer v. United States 
Justice Sutherland wrote: 

The United States Attorney is the representative not of 
an ordinary party to a controversy, but of a sovereignty 
whose obligation to govern Impartially is as compelling 
as its obligation to govern at all; and whose interest, 
therefore, in a criminal prosecution is not that it shall 
win a case, but that justice shall be done. As such, he 
is in a peculiar and very definite sense the servant of 
the law, the twofold aim of which is that guilt shall not 
escape or innocence suffer. He may prosecute with 
earnestness and vigor- indeed, he should do so. But, while 
he may strike hard blows, he is not at liberty to strike 
foul ones. It is as much his duty to refrain from 
improper methods calculated to produce a wrongful 
conviction as it is to use every legitimate means to 
bring about a just one. Beraer v. United States. 295 
U.S. 78, 88 (1935) . 

The Court may also be interested to know that in order to 
insure the accuracy of any final report as it might relate to me, 
I asked the IC to provide copies of my statements to IC 
investigators, as well as copies of my testimony before the Grand 
Jury. See In re Sealed Motion . 880 F. 2d 1367, 138 (D. C. Spec. 
Div. 1989) (per curiam) . The IC promptly and summarily denied my 
request. Having denied me the opportunity to receive and review my 
own statements, as contemplated by the Court, the IC now makes 
selective use of Rule 6 (e) and related materials to support his own 
self-serving purposes. 




256 


Individual Responses to Final Report 
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It was exactly these abuses that prompted the Senate to adopt 
an amendment to the Independent Counsel Reauthorization Act to 
safeguard the reputations of individuals caught in the vortex of an 
IC investigation. As passed by the Senate, the bill would restrict 
the nature of an IC's report to the facts without engaging in 
either speculation or expressions of opinions as to the culpability 
of individuals unless that culpability or those activities rise to 
a level of an indictable offense, in which case the Independent 
Counsel would be duty bound to seek an indictment. See 139 Cong. 
Rec. CR. S. 15886. (daily additions ed. Nov. 17, 1993) (Statement of 
Sen. Cohen) 

Regrettably, without this Court's intervention, only those who 
serve their country in high office in the future will benefit from 
such protections. The so-called public's right to know will not be 
abridged by prohibiting the release of this report. The 
Iran/Contra matter has been fully investigated and the public 
record is immense. The release of this report, though, will malign 
the reputations of many honest, dedicated public servants, and 
because it carries the official imprimatur of the IC's office, its 
existence in the public domain will continue to unjustly impugn 
them in the future . 

Thank you again for affording me the opportunity to set the 
record straight. I am attaching copies of my affidavit, a copy of 
my request to the IC for copies of my statements and Grand Jury 
testimony, and a copy of the IC's reply. I ask that these 
documents be inserted in the record together with this statement, 
and I urge and respectively submit that the public interest will 
not be served by the release of this report . 



Sincerely 


Attachments 
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AFFIDAVIT OF lAWRBHCB H. OAHRBTT. Ill 


1. I am currently the Secretary of the Department 

of the Navy. 

2. From early February 1986, until early August 
1987, I served as the General Counsel of the Department of 
Defense ("the Department") under Secretary of Defense Casper V7. 
Weinberger. 

3. I first met Secretary Weinberger in the late 
fall of 1985, when I interviewed for the position of General 
Counsel. Since that time, I have had nvimerous opportunities to 
work with and observe Secretary Weinberger. In my opinion, he is 
a man of the utmost integrity and has the highest regard for the 
Constitution and other laws of the United States . 

4. On or about November 28, 1986, the Department 
received a letter addressed to the Secretary from then Attorney 
General Edwin Meese seeking documents related to or referring to 
the Iran-Contra affair. The office of the General Counsel was 
assigned the responsibility to comply and respond to this and all 
subsequent requests for documents received by the Department. I 
appointed Assistant General Counsel Edward Shapiro to carry out 
the aforementioned assignment. Hr. Shapiro put a team together, 
consisting of attorneys from the office of the General Counsel as 
well as an attorney from each of the militairy services, in order 
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to gather relevant documents and respond to the aforementioned 
requests, as well as anticipated requests from various 
Governmental agencies. 

5. Mr. Shapiro's office drafted a memorandum 
regarding the request, which was sent under my signature to all 
offices and components within the Department. Although the 
immediate office of the Secretary of Defense was not named as an 
addressee of the memorandum, his office would have been covered 
organizationally. In normal course, the Executive Secretariat 
should have received a copy of the memorand\im and arranged for 
collection of all relevant documents from the Secretary's suite 
of offices. In my experience, it would be highly unusual for a 
Secretary of Defense, or other principal officers of the 
Department, personally to search his or her office in response to 
this or any other document request. Such activity is the 
responsibility of, and is normally carried out by, his or her 
immediate administrative staff. 

6. Document requests were and are frequent and 
numerous within the Department, probably numbering in the 
thousands each year. Such requests Include Congressional 
requests, requests under the Freedom of Information Act (FOIA) , 
and discovery requests in the many lawsuits in which the 
Department or one of its components is a party. 

7 . I do not recall discussing with Secretary 
Weinberger the specific details of the November 28th request, 
or any subsequent request. It is not likely that I would have 
discussed requests for information with him other than in 
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very general terms. I do recall apprising the Secretary from 
time to time that the Department was receiving such requests. I 
recall that Secretary Weinberger treated very seriously the 
requests for docvunents and factual information concerning the 
involvement of the Department in the Iran-Contra affair. The 
Secretary was adamant that the Department cooperate fully and be 
completely forthcoming with respect to all such requests. We 
never discussed the possibility of withholding any documents 
responsive to the many requests received. I am confident that no 
documents were intentionally withheld. 

8. Between November 1986 and the time I left the 
General Counsel's office in August 1987, the Department received 
nximerous document requests relating to the Iran-Contra 
investigations. While I do not recall the specific procedures 
followed concerning each request, I am confident that the 
Department attempted to comply fully with each such request. 

9. On at least two occasions, I assisted in 
preparing Secretary Weinberger for his testimony before Congress 
regarding the Iran-Contra affair. To my knowledge, the purpose 
of the preparation sessions was to refresh Secretary Weinberger's 
recollection of facts about which he had knowledge and to 
generally apprise him of the sequence of events which occurred 
within the Department. To the best of my knowledge and belief, 
no effort was made to conceal knowledge from the Congress, or any 
other investigative bodies. 
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12. Secretary Weinberger at all times directed full 
cooperation and compliance with all of the investigating bodies. 

I am confident that if I or members of my staff had asked him 
specifically whether he kept diary notes, he would have provided 
them so that any relevant portions could be given to the 
requesting entities. 

13 . In all of my dealings with Secretary 
Weinberger, 1 have never known him intentionally to misrepresent 
or lie about anything. As with us all, sometimes his memory of 
past events is not strong. I am absolutely confident that any 
failure of the Department to produce Secretary Weinberger's 
diary notes was the result of oversight and not an effort to 
withhold information. Based upon my knowledge of and experience 
with him, I am also sure that Secretary Weinberger did not lie to 
either Congress or the Office of the Independent Counsel about 
his diary notes. I am confident he did not associate his diary 
notes with the requests for dociments being made of the 
Department . 


5 
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14. There is no individual for whom I have higher 
personal regard as to his honesty and integrity than Secretary 
Weinberger. 



Subscribed and sworn before me 
this day of April, 1992. 


Notary Public „Y COMMISSION 

„ „ . . „ . EXPIRES FEB. 28. 1995 

My Commission Expires: 
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BAKER 

HOSTETLER 

cooNsmoisjffijw 


Wmk*«ton Sqiimii Sum nua • >o*o ComoenBur Avbm, N.W. • Wmnnuiiw. DC iooss-skh • (2oz| etl-isoo 

(103) Mi-irn • i^zssrm 
Vlwtmt Daaer Ow. Ni»M (ZOZ) mi.| 


January 11, 1993 


lAWxence Walsh, Esquire 
Office a£ Independent counsel 
555 13th Street, N.w. 

Suite 701 West 
Washington. DC aoooa 


Re: H- Lawrence Oerrate, TTT 


Dear Mr. Welsh: 

On behalf of our client, H. lAwcence Garrett, III, this is to 
request copies of FBI Interview sumarias (3028) and transcripts 
of Intezrvlews and grand jury testimony of our client in connection 
with investigations haing conducted by your office. This request 
would encooipass three intezvlewa conducted your staff in late 
Spring, 1987, April, 1992, and Hay, 1992, and grand jury 
appearances in May and Oetoter 1992. Nr. (jarrett Is entltlad to 
this inConnatioD prior to the issuance of a report by your office 
in order to assure that his latereBts are protected, see . In re 
sealed Motion . 880 P.2d 1367 (D.C. Clr. 1989). 

Your pronpt attention to this request would be appreciated. 


Sincerely, 


Richard A. Raiiser 


cc: K. Lawrence Qarrecc, III 


OmammOiv cinutmm Omi6 Da«m Q uorav n s o s rw .Ttaa tows imow O i n s m loi Aimh C euiaM* PU)e»e 

(aiotn^QM (naim-MOO ftiilAafcWf (d97i«4t-«n* 
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OFFICE OF INDEPENDENT COUNSEL 
555 THIRTEENTH STREET, N.W. 
SUITE 701 WEST 
WASHINGTON, D.C. 20004 
(202) 383-8940 


/ 


January 14, 1993 


Mr. Richard A. Hauser, Esq. 
Baker & Hostetler 
Washington Square 
1050 Connecticut Avenue, N.W. 
Suite 1100 

Washington, D.C. 20036-5304 


Thank you for your letter dated January 11, 1993, 


to Independent Counsel Walsh, which requested copies of your 
client's statements to investigators and his Grand Jury 
testimony regarding Iran/ Contra mattere. 


As you know, this Office permitted Mr. Garrett to 


review copies of his prior testimony and statements before 
his Grand Jury testimony in October 1992. At this time, 
prior to the completion of our Final Report and its filing 
with the Court, there is no legal requirement that we provide 
the requested material. See In re Se a led Motion . 880 F.2d 
1367, 1368 (D.C. Cir. Spec. Div, 1989) fper curiam ^ . 
Accordingly, and consistent with the practice of this Office 
regarding Grand Jury witnesses, we will not comply with your 
request. 


Re: H. Lawre nce Garrett. Ill 


Dear Mr. Hauser 


Very truly yours 


LAWRENCE E. WALSH 
Independent Counsel 


By 



Jdhn Q. Barrett 
Associate Counsel 
(202) 383-5479 
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United States Court of Appeals 

For the District of Columbis Circuit 

0110 SEP 2 8 im 
RON GARVIN 

CLERK 

Sttptenber 22, 1993 


Mr. Ron Garvin 

Clerk, United States Court of J^peals 
for the District of Colunbia Circuit 
Washington, D.C. 20001*>2866 


Re: Order Under Seal, United States Court of Appeals 

for the District of Columbia Circuit, Division for 
Appointing Independent Counsels. Mo. 86-6 


Dear Mr. Garvin: 


This responds to your letter of August 9, 1993, in 
which you advised me of an Order Under Seal Issued by the United 
States Court of Appeals for the District of Columbia Circuit, 
Division for the Purpose of Appointing Independent Counsels. 
Pursuant to that Order, I have reviewed those portions of the 
Final Report of Independent Co\msel Lawrence W. Walsh (the 
"Report") that you identified and made available as relevant to 
me. 


The Independent Counsel has concluded, however 
grudgingly, that the evidence developed over a neeurly six year 
investigation did not warrant any legal action against me. For 
that, I am pleased. Indeed, the Report offers no information, 
documents, or testimony regarding my actions during the events 
under review that have not been fully aired and judged on several 
prior occasions, including most recently by the United States 
Senate during the process of my confirmation as Director of 
Central Intelligence in 1991. 


At the same time, I am disappointed that the Report 
does not draw upon sworn testimony of a nvunber of individuals 
before the Senate Select Committee on Intelligence ("SSCI") that 
was both exculpatory and placed my actions in some context. 
Instead, the Report engages in what can only be described as a 
worst-case analysis, often drawn out of context, and supported by 
innuendo and leaps of logic that are not supported by the record 
as a whole. For example, the Report asserts that I made two 
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/ 


"demons^ably incorrect" statements in my six years of testifying 
on thi^ matter. This assertion as to each of these two 
statraents does not stand up to analysis. 

/ 

/ The Kerr Information . First, the Report alleges that I 

^ade an Incorrect statement when I testified that the first 1 
recall hearing of a possible diversion of funds was on October 1, 
1986. It was on that date that Mr. Charles Allen advised me of 
his suspicions of such a diversion. The Report states that Mr. 
Richard Kerr testified that he had conveyed Allen's concerns to 
me some time earlier and suggests that my failure to recall that 
conversation is incriminating. 


While the Report accurately notes my testimony that I 
did not remember the conversation, it inexplicably neglects to 
mention that I never denied that the conversation with Mr. Kerr 
had taken place. Indeed, I consistently stated simply that I did 
not remember the conversation. 


The Report also states that I told Mr. Kerr to keep me 
informed, yet it neglects to mention that Kerr himself has 
testified to the SSCI that he never ceuae back to me with further 
information. Furthermore, in September 1991, Kerr testified 
publicly and vmder oath as to the circumstances under which he 
had raised the matter with me — testimony the Independent 
Counsel's Report never mentions. Specifically, Kerr told the 
SSCI: 


[I] think it is quite easy to understand 

from my perspective, quite easy to understand why Bob 
Gates might not remember. First of all, I did not do 
this as an element of high drama as something that was 
terribly exciting and a brezdcing piece of intelligence. 

I did it as a piece of information that I 
considered to be very speculative and without having 
any context or anything to put it in, merely 
information to make sure that someone, my boss, knew a 
piece of information. I would have done that about a 
lot of other kinds of infoimation outside this in terms 
of rumors, intelligence, things that were happening 
that I had no certainty about, but nevertheless %rould 
make sure that you give somebody a heads up. I did it 
in that context. 
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[I]t Is quite easy for me to understand 

from my own perspective, someone coming in and giving 
me information like this that I couldn't put in 
context, getting a lot of different inputs from people, 
that it is quite possible to forget that and to not 
recall that. 


This exchange and its implications were fully reviewed by the 
SSCI in 1991, well documented in their report, and found to lack 
basis for concluding that I had misled anyone in my statements 
about the exchange. 


Finally, the Report's statement on page 23 that 
Hr. Allen told me in the summer of 1986 of his concerns is simply 
factually incorrect, even according to the Report itself. 

Neither Mr. Allen nor Hr. Kerr have ever testified that Allen 
came to me before October 1. Indeed, Allen has testified that I 
was "surprised" when he reported his suspicions to me on October 
1. The evidence assembled in the Report substantiates this 
point. 


In sum, the Report's conclusion that I made a 
"demonstradaly incorrect" statement neglects to explain how a 
failure to remember a conversation, while not denying that it 
might have tzdcen place, is demonstrably incorrect. Moreover, the 
Report unfairly omits sworn testimony from Kerr before the Senate 
that detailed extenuating circumstances surrounding the brief 
conversation that makes my inability to remember it far more 
understandable than suggested in the Report. 


Knowledge of Col. North's Role. The second alleged 
"Incorrect statement" is based on the Report's suggestion that I 
knew of Lt. Col. North's operational role with the Contras. This 
insinuation rests entirely on two brief exchanges with Admiral 
Poindexter, in neither of which was the subject of Contra 
operations even mentioned. 


The first such exchange occvirred when I told Poindexter 
that a CIA officer scheduled to take over North's 
responsibilities for Central America on the NSC staff should have 
no contact with the private benefactors. It was common knowledge 
in Washington at that time that North was the contact point for 
putting the private donors (including Americans) in touch with 
the Contra leaders. 
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In a remarkably unfair and distorted manner, the Report 
identifies an action I took to ensure that CIA avoid even the 
appearance of impropriety, turns it upside down, and asserts that 
it reflected my knowledge of improper actions by North. In a 
time of extraordinary suspicion of CIA's role with the Contras, 
when Congress had prohibited certain direct aid to the Contras, I 
did not want any CIA officer even remotely involved with the 
private benefactors. That was my sole reason for raising the 
matter with Poindexter. I did not know at the time of any 
impropriety by the NSC staff relating to the Contras. 


The Report also points to Admiral Poindexter's asking 
me if CIA was interested in buying some of the private 
benefactors' equipment as they discontinued their activities — 
and my response that I would check on it — as evidence that I 
knew about North's operational control of the private benefactor 
effort. I testified repeatedly that it made sense to me that the 
White House would want to see the private benefactor effort 
discontinued once Congress again approved U.S. Government support 
for the Contras. Because the White House had encouraged the 
private benefactors to support the Contras, Poindexter's 
suggestion that CIA consider purchasing some of their equipment 
did not seem improper — foolish perhaps, but not Improper. It 
certainly did not evidence to me operational control by the NSC. 
When I did as I said I would, and passed the question along to 
the Directorate of Operations, I was told it was a bad idea and 
dropped it. 


Indeed, the Report as well as sworn testimony and 
depositions before the Senate Select Committee on Intelligence 
made abundantly clear that not one person could be found who had 
talked to me about North's operational role. And why would they? 
By the time I became DDCI in April 1986, the Reagan 
Administration was well on the way to securing Congressional 
approval for CIA to resume military aid to the Contras — and 
CIA's efforts were focused on readying the new program and 
sorting out the bureaucratic problems associated with it. 


In order to fulfill my new responsibilities, I began 
meeting regularly with Alan Flers, the Chief of the CIA's Central 
American Task Force, in order to follow the progress of the new 
program. These were the matters Fiers discussed with me. 

Whatever Fiers' unspoken assumptions were about my prior 
knowledge, this is why — as the Report so tellingly declares — 
Fiers "would not testify that he had spoken of North's 
operational role to Mr. Gates." Fiers "would not testify" in 
this manner because he could not so testify. 
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Further, the Report falls to mention that all of the 
other key CIA operational officers having some role In Central 
America and questioned by the SSCI testified under oath that they 
had not discussed any such NSC or North role with me. 


In short, the assertion that I made an "incorrect 
statement" pertaining to my knowledge of North's operational role 
is supported by no evidence or testimony, only suspicion and 
innuendo so extreme as to turn actions intended to ensure 
compliance with the rules into supposition that they bespoke 
knowledge of violations of the rules. Again, the Report's 
conclusions are unfair and without basis. 


Casev/ Poindexter Meeting . A last factual correction is 
necessary. The Report states that Casey and I met with 
Poindexter on November 6, 1986, to discuss what to do about 
allegations that profits from the arms sales had been diverted to 
other projects. This is not accurate . There was no mention at 
that meeting of a possible diversion. Casey and I raised again 
the need to go public with the entire Iran arms sales story, and 
Casey again urged Poindexter to have the White House Counsel 
review the entire matter. Poindexter said he did not trust the 
Counsel and still hoped to get more hostages out. I testified to 
this exchange repeatedly; a memorandum of conversation I wrote 
promptly after the meeting confirms this. Nothing in the Report 
contradicts this. 


* * * * 


I acknowledged to the Senate in 1991 that I had not 
been as aggressive as I should have been in pursuing Nr. Allen's 
concerns after October 1, 1986. But the record is clear that 
those actions I took throughout this period were consistently 
aimed at ensuring CIA's compliance with the law, full disclosure 
of CIA's role, and making the only part of this matter about 
which I was aware — the Iran arms sales — public. I insisted 
on getting a copy of the January 1986 finding; I insisted on 
bringing in the CIA General Counsel and then insisted on 
following his advice; in November 1986, I insisted that we hold 
nothing back and that where we lacked information we should go to 
retirees to get it. In connection with my confirmation hearings 
in 1991, the SSCI took numerous sworn statements that evidence my 
constant directions in November 1986 to lay out all the facts in 
testimony. None of these facts about my role are in the Report. 
The Independent Counsel has not been judicious and fair in his 
approach. 
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I have always cooperated fully with the multiple Iran- 
Contra investigations — the SSCI, the HPSCI, the CIA's Inspector 
General, the Tower Board, the Congressional Iran-Contra 
Committee, the DCI's Special Counsel, and the Independent 
Counsel. As Acting Director of Central Intelligence from 
December 1986 to May 1987, I began the flow of countless CIA 
documents and witnesses to investigators. When problems or 
obstacles arose, I cleared them away until the arrival of DCI 
William Webster, at which time I recused myself from any further 
participation in Executive Branch decision-making relating to 
Iran-Contra -- a situation that continued until my retirement 
last January. 


Despite my total cooperation, and the absence of any 
new evidence in documents or testimony beyond that weighed by the 
Senate in 1991, the Independent Counsel's Report is unjustifiably 
disparaging, unbalanced, filled with innuendo and insinuation, 
and draws conclusions not supported by the evidence. The fact is 
that, as the Report puts it, "the evidence did not warrant 
indictment" because there was no wrongdoing on my part. I did 
not engage in obstruction or willful misleading. The Report 
should have so stated. 


rely. 
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UNITED STATES COURT OF APPEALS for the District Of Columbia Circuit 
FOR THE DISTRICT OF COLUMBIA 
Division for ths Purposo of Biffl DEC 0 j 1233 
Appointing Indspsndsnt Counssls'~ 


Ethics in Government Act of 1978, 


as 




In re: Oliver L. 

(Clair E. 


) 

North, et al. ) 

George) ) 

) 

) 


Division 86-6 
FILED UNDER SEAL 


COMMENT OF CLAIR E. GEOROE ON THE FINAL REPORT OF THE 
INDBPENDBN1L_C0UNSEL IN THE IRAN-CONTRA MATTER 

Clair E. George, by counsel, provides the following 
comments on the Final Report (the ^'Final Report*^) of the Office 
of Independent Counsel (^'OIC*') . QIC's conclusion that Clair 
George lied to Congress about his knowledge of what came to be 
known as the Iran-Contra affair must be carefully analyzed. Any 
judgment about the integrity of those conclusions must take into 
account the following: 

1. QIC's false assertion that Mr. Georgs «»refu8ed to 
cooperate* with ths investigation . 

OIC states categorically that Mr. George "refused to 
cooperate" with the investigation. Final Report p. 223, n.l. 

This is a distorted and misleading statement. 

Mr. George was notified in July, 1991, one day after Alan 
Fiers had plead guilty, pursuant to a cooperation agreement. 
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that he was a target of QIC's criminal prosecution. First 
Trial^ Transcript at 1392-1393. In August, 1991, Mr. George and 
his counsel met with Independent Counsel Lawrence Walsh and his 
deputy Craig Gillen. In that meeting, Mr. Walsh asked Mr. 

George to cooperate with the investigation on the following 
basis: Mr. George would plead guilty to a misdemeanor of false 

statement to the United States Congress in violation of 
18 U.S.C. Section 192, and cooperate by giving testimony about 
the knowledge and participation in the Iran-Contra affair of 
individuals ''above" him in the Reagan Administration. QIC would 
notify the sentencing judge of Mr. George's cooperation. This 
would likely result in a non- jail sentence. 

Mr. George insisted he had no one "to give up." This was 
rotindly disbelieved by the prosecutors. 

Through counsel, Mr. George countered with the following 
proposal: QIC would begin debriefing Mr. George Immediately and 

exhaustively, with no Immunity to protect him from prosecution 
for any offenses he might confess to during the interviews. 
Thereafter, QIC would put Mr. George into the grand jury where. 


Mr. George was tried twice. A transcript of the first 
trial was purchased. Mr. George's counsel never obtained a 
complete copy of the second trial transcript because there were 
no funds to purchase it. 
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without immunity and under oath, he could be asked questions 
without limitation. Then , and only after those exercises were 
completed, QIC would polygraph Mr. George on any issues it 
wished. If his polygraph reported deceptive answers, he would 
be prosecuted for anything QIC wished, based not only on the 
events of 1986 and 1987 before the Congress but also on 
statements made to OIC or the grand jury. 

Although Mr. Walsh at first appeared to be interested, 
after consultation with Mr. Gillen, the offer was rejected. 
Indeed, OIC was not Interested in Mr. George's evidence and 
cooperation. The sine qua non of its dealings with him after 
Mr. Fiers plead guilty was a conviction of Mr. George. By this 
time, the prosecution of Oliver North had been decimated and OIC 
knew it was in trouble in the Poindexter appeal. The 
credibility of OIC's operation, as well as its 
cost-effectiveness, was an embarrassment to it and a growing 
scandal in the legal commtinity. OIC needed someone who would 
give up someone ''above'' him for prosecution. Mr. George would 
not be that person. As a result, he became a twice-tried 
defendant. 


2. The Racial implications of OIC's Conduct in Jury 
Selection . 

The original Indictment charged Mr. George in 10 counts 
with false statements, perjury, and obstruction of justice. 
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Within the false statement and perjury counts there were 9 
testimonial statements upon which a jury would be asked to 
render a verdict. Thus, the nuiober of actual counts charged 
were less than the number of verdicts the jury would be asked to 
return . 

In January, 1992, the U.S. Court of Appeals for the 
District of Columbia Circuit ruled on the Poindexter appeal. 
Poindexter v. United States . 951 F.2d 369 (D.C. Cir.), cert, 
denied . 113 S.Ct. 656 (1992) . As a result, the obstruction of 
Congress counts were doomed. The prosecutors realized this and 
consented to dismiss one of those counts outright. However, 
they reindicted Mr. George in May, 1992, in an attempt to 
salvage the obstruction counts from the dispositive Poindexter 
precedent. Over objection, the trial court sustained this 
reindictment and the case proceeded to trial on 9 counts. 

A mistrial was declared, the jury having hung 
overwhelmingly in favor of acquittal on all counts. On retrial, 
OIC dismissed the Poindexter -tainted obstruction of justice 
counts and proceeded to prosecute on seven counts of false 
statements, perjury, and obstruction of justice before the grand 
jury. 

The first jury was comprised of 9 blacks and 3 whites. 

After the mistrial, the prosecutors employed a local lawyer as a 
consultant, inter alia , to assist them in selecting a jury for 
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the second trial. The reason for QIC's retention of the local 

lawyer, who was black, became clear at the second trial. 

The second jury was comprised of 12 blacks. The jury pool 

from which they were selected contained 3 whites. The 

prosecution had 6 peremptory challenges. The prosecutors 

peremptorily struck all the whites, who were positioned "deep" 

in the numerical order for possible selection. In other words, 

the prosecutors calculated that, notwithstanding several jurors 

who could have made up the twelve before the whites were 

reached, (thus, theoretically, the whites might not have been 

reached at all for selection) the whites were to be stricken. 

The Court accepted the prosecution's explanation of why it 

struck all the whites. The explanations, in the defense's view, 

were a pretext to avoid having a white juror, especially a white 
2 

foreperson. The experience of the first trial was one the 


At the second trial, in the argument pursuant to Batson v. 
Kentucky . 476 U.S. 79 (1986) , the defense cited an article 
appearing in the Washington Post dated August 28, 1992, and 
attached hereto as Exhibit A, in which an unidentified source 
familiar with the prosecution's view described the foreperson as 
"very articulate, educated and forceful" and played a major role 
in persuading most of his fellow jurors. While the Washington 
Post editorial calling for no retrial saw these characteristics 
as 'attributes rather than negatives", it is clear QIC saw them 
pejoratively, as traits that set the foreperson apart from the 
other predominantly black, and, by implication, inarticulate, 
uneducated and docile jurors. The prosecutor in his argviment 
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prosecution wanted to avoid even at the expense of racial 
exclusion. Clearly, if the jurors excluded were black in favor 
of an white panel, the racist implication would have been more 
consistent with historical experience. What occured in this 
instance, however, was no less odious. 

3 . QIC ^8 treatment of Mr. George two trials as 
non-events . 

Clair George was tried twice. He was acquitted of all but 
2 counts of a 7 count (originally 10, but 3 were dismissed 
before the second trial) indictment whose verdict form called 
for 13 separate verdicts of guilt or acquittal. In the Final 
Report only four references to testimony from either trial were 
cited in support of QIC's findings. The trials, as far as QIC 
is concerned, were superfluous, as if they never occurred. The 
’highest authority cited to support QIC's conclusions about Mr. 
George is grand jury testimony. The principal witness in the 
grand jury was a person, Alan Fiers, an admitted perjurer, who 
was totally discredited under cross-examination at the trials. 


denied it was he who made that statement reported in the Post 
but did not deny that a member of the QIC staff had done so. 
Second Trial Transcript p. 618. 
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See , e.g. , First Trial Transcript at pp. 1393-1394, 1399-1400, 
1405-1407, 1415-1416, 1444-1445, 1459-1462, 1473-1477.^ Indeed, 
on all counts in which Mr. Piers gave testimony, Mr. George was 
acquitted. Mr. Fiers should not enjoy renewed credibility in 
the Final Report as if the trial testimony was irrelevant. 

4. Oic^s Knowledge of and iatentional reliance on 

fabricated documents as well as evidence rejected bv 
the court . 

QIC cites 3 documents that are at the cornerstone of their 
incriminating conclusions about Mr. George: 

a. Government Exhibit 119, Tab H. Two pages from a 
briefing book prepared /or Mr. George's appearances on 
October 10 and 14, 1986 before congressional committees. 

b. Government Exhibit 66B, page 44 from Mr. George's 
deposition testimony before the Senate Select Committee on 


On cross-examination, Mr. Fiers admitted he and CIA 
Director William Casey, in flat violation of their commitment to 
Congress, continued funding a banned secret project through the 
illegal diversion of funds by false invoicing - all without the 
knowledge of Mr. George. In fact, Mr. Fiers' gave specific 
instructions to CIA personnel not to disclose this activity to 
Mr. George. First Trial transcript at pp. 1442-1454. 
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Secret Military Assistance to Iran and Nicaraguan 
Opposition. 

c. Government Exhibit 189, a rumpled piece of paper 
purportedly retrieved from Oliver North's bumbag, offered 
■for the first time in the second trial. 

GOVERNMENT EXHIBIT 119. TAB H 

OIC claims Government Exhibit 119, Tab H represents a 
single two-page document containing information on its second 
page the Committee was seeking but was not disclosed by Mr. 
George when asked. The significance of this is that there is no 
evidence that the second page was in the briefing book at the 
time the question was asked. ^ 

The evidence conclusively showed at the second trial that 
the material in Government Exhibit 119, Tab H was contained in 2 
doctunents, each of a single page's length, prepared on different 
typewriters, and found elsewhere in CIA files. Including Mr. 


Moreover, the briefing book materials had been purged by 
OIC itself, as the exhibit contains references to pages of 
material having been removed on the authority of an Associate 
Independent Counsel who apparently had control over the exhibit. 
In other words. Government Exhibit 119 was not properly 
maintained during the years it was in the possession of OIC. 
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George's, separately and wholly disconnected from each other. ^ 

While this might have come as a surprise to QIC at the 
second trial when first disclosed, the prosecutors' persistence 
in urging upon subsequent witnesses that Tab H contained a 
single document rather than two appropriately was rebuffed by 
the trial judge. 

None of this is reported in the Final Report. Rather, 
without the trial court to keep the prosecutor honest, the Final 
Report intentionally, falsely characterizes Tab H as a single 
document rather than two docviments. 

GOVERNMENT EXHIBIT 66B. P. 44. 

In the first trial the prosecutor, in his opening 
statement, quoted Mr. George's testimony on April 24, 1987 and 


The Tab H evidence did not become significant until Mr. 
George 4iras under cross-examination in the first trial. No 
particular attention was previously given to its physical 
composition. Certainly, none was directed toward its 
composition until after the first trial when the defense was on 
notice it would be a major evidentiary item in the second trial. 
It was during preparation for the second trial that the 
two-document discovery was made. Copies of the two documents in 
Tab H are attached hereto as Exhibit B. They are not a single 
docvunent as evidenced by the different typefaces (or fonts) of 
the dociments. See for example, the letter *g" and the shape of 
the commas on each of the pages. These pages were admitted as 
Defense Exhibits 313 and 314. 
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told the jury it crystallized the importance and the falsity of 
the statements Mr. George made in October and in November, 1986. 
See First Trial transcript at p. 735. 

The transcript of that supposedly incriminating statement 
is cited in the Final Report for its purportedly probative 
impact. 

Nowhere in the Final Report is it recounted that the 
steno-mask reporter, who transcribed the testimony, admitted her 
transcript of the April 24 testimony was not verbatim , and that 
she saw herself as an interpreter of what she hears, especially 
when persons talk simultaneously, or over one another, or when 
interrupting one another. First Trial Transcript at 2015-2024. 

It is obvious the steno-mask reporter's testimony in the 
first trial proved nothing because in the second trial the tape 
recording of Mr. George's testimony and not the transcript was 
used by QIC as evidence. In the second trial, the tape revealed 
that Mr. George began his answer to the first part of the 
question before he heard the entire question and continued his 
answer even as the remainder of the question was being phrased. 
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In a side-by-side format, 


these are the renditions: 


Original transcript excerpt 
(DX 295) 


Q: When did you know that 
Secord and North were 
associated together in their 
efforts on behalf of the V 

Contras? o 

I 

A: Hell, my mind is so C 

riveted on the day when I I 

saw them both standing there N 

together, that I might have O 

to say if there was ever any 
question, that was the day, O 

in the White House Situation V 

Room. E 

R 


See First Trial Transcript 


Revised during trial 
(6Z 66B) 

Q: When did you know that 
Secord and North were 
associated together in — 

A: Well — 

Q: — their efforts — 

A: I — my — my — 

Q: — on behalf of the 
Contras? 

A: My mind is so riveted on 
the day when I saw them both 
standing there together that 
I, you know, might have to 
say if there was ever any 
question, that was the day in 
the White House Situation 
Room. 

p. 2036-2038. 


The transcript of an exchange between Mr. George and his 
questioner on April 24, 1987 does not do justice to the dynamic 
of the interaction of the two parties to that colloquy. Only 
upon hearing it will it be understood that the parties were 
talking over one another. In effect, Mr. George was answering 


It should be noted that, since there was no charge in the 
indictment based on this testimony, the jury was not asked to 
deliver a verdict on it. 
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only that part of the question which asked "When did you know 
that Secord and North were associated together?" and not the 
part of the question which continued with the words "on behalf 
of the Contras." The tape of that April 24 testimony exists, is 
not in Mr. George's counsel's possession, but should be made a 
part of the record of the Final Report. It can be found in 
QIC's records as well as in the records of the United States 
Senate Select Committee on Secret Military Assistance to Iran 
and the Nicaraguan Opposition. 

GOVERNMENT EXHIBIT 189 

The government claimed Exhibit 189 was a handwritten note 
of Col. North. This document, upon which so much of QIC's 
conclusions are based, was never offered in the first trial. 

The trial judge rejected its admission in the second trial as 
not meeting any rule of evidence justifying its admission. 

Assuming the exhibit to be Col. North's handwritten note of 
a briefing given to him by two CIA officials after Mr. George 
had met with Congressional staffers regarding the arms for 
hostages operation, there were three witnesses who could have 
been called to give testimony as to what transpired in the 
briefing of Col. North. Any one of them could have identified 
the exhibit and given his testimony about it. Each of those 
witnesses had been interviewed or appeared before the grand jury 
on numerous occasions: Col. North, 18 appearances before the 
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grand jury; Norman Gardner, Mr. George's special assistant, 6 
OIC intearviews and 4 appearances before the grand jury; Mr. 
George's other special assistant, whose name Is classified, 2 
OIC interviews. As in the case of other witnesses who testified 
in the prosecution's case, one or more of these persons could 
have been compelled to testify under immunity (18 U.S.C. Section 
6001 et seg.) Indeed, Col. North was immunized for his numerous 
grand jury appearances. None was called. 

Thus, the prosecutors never submitted any evidence to 
support their view of the probity of this inadmissible exhibit. 
Yet, it is presented in the Final Report as if it were important 
evidence of Mr. George's guilt. 

Far from constituting evidence to support QIC's 
conclusions, the handling of these exhibits both at trial and in 
the Final Report raises serious questions about the honesty and 
integrity of anyone responsible for their submission in either 
instance . 


5. The never-pleaded, never-proved, but now aroued 
conspiracy theory. 

The overriding theme of the Final Report is that OIC 
uncovered an administration-wide conspiracy to deceive the 
Congress and the American people about the facts surrounding the 
Iran-Contra Affair. 

This was never pleaded or charged in Mr. George's 
indictment. It was never proved in either of Mr. George's 
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trials. It was only in the prosecution's rebuttal argument in 
summation at the second trial that for the first time , and 
without fear of contradiction, the prosecutor argued such a 
conspiracy existed. 

When counsel moved for a mistrial on the ground that the 
prosecutor's statement was wholly without any basis, 
inflammatory and prejudicial, the trial judge denied the motion 
telling counsel, "you'd kill me if I did [grant the motion]." 

Of course, the Final Report compounded that "last word" in 
its conclusion about Clair George. There, it set up the straw 
man proposition the two trials of Mr. George eventually refuted: 
the view that the Iran-Contra operation was run by the NSC with 
the awareness and involvement of departments of the Government 
and the CIA. From this OIC concludes Mr. George was in a 
position to give "crucial information to Congress" but instead 
"chose to evade, mislead and lie." What is missing in this 
syllogism is proof of Mr. George's personal knowledge versus 
what was known by CIA as an institution. Surely, the hung jury 
and the later verdict of acquittal on almost all of the counts 
in the case require a more precise statement of what this 
prosecution has established. Putting Mr. George in jeopardy 
twice, with such modest conviction results, cries out for an 

e 

analysis of his relationship to the facts that takes into 
account the impact of those jury results. Rather, QIC's general 
conclusion, unburdened by the juries' responses to Mr. George's 
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place in the facts, is cited to drive a specific conclusion 
about Mr. George's knowledge at certain points in time in 
October, November, and December, 1986. This is fallacious 
reasoning. It is an uncontroverted principle of the criminal 
law that the allegata and probata must coincide. Here^ 
allegations and proof never met and the synapse connecting 
allegations against Mr. George with proof of his guilt was only 
in the mind of the prosecutor. 

6 . The verdicts support nothing of which QIC propounds In 
the Final Report . 

Attached hereto as Exhibit C is the verdict returned in the 
second trial. 

It is remark 2 J>le that the Final Report contains no analysis 
of the charges that Mr. George lied to the grand jury and 
obstructed that body's investigation of the Iran-Contra affair 
when he appeared before it in 1991. It certainly cannot be 
because he was acquitted of these counts, as his acquittal on 
other counts did not prevent QIC from expressing his views of 
Mr. George's culpeUsility as to those charges. 

Moreover, these verdicts do not support the notion that 
there was a conspiracy in which Mr. George was a participant. 

The jury acquitted him on all coimts in which Alan Fiers was the 
principal witness. Mr. George was convicted on two counts. 

They represent nothing in the larger picture of a conspiracy. 

Had Mr. George not been pardoned by President Bush, any judgment 
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of conviction, including probation and a fine, would have been 
appealed. It should be noted that, after the pardon was 
announced, the OIC moved that the Indictment, on which the jury 
returned its verdicts of guilty, and before a judgment of 
conviction was imposed, be dismissed with prejudice. Mr. George 
stands convicted of nothing. 


7. Conclusion . 


The Final Report regarding Mr. George is revisionist 
history, having no respect for the truth or the rule of law. It 
is the product of a vengeful, abusive prosecutor and his staff 
who, in typical fashion, have chosen to write their own 
vindication and then seek to have it released. In the process, 
they compound the injustice perpetrated by the inept ness of 
their investigation, its astronomical costs, and its paltry, 
meaningless results. 


Respectfully submitted, 




Lcl^ard A. HlWy (74^3) 
irson, Hlbey & BValr 
1708 New Hampshire jWe., NW 
Washington, D.C. 20009 


Counsel for Clair E. George 


December 3, 1993 
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.\G€Qrgei(k!^,^ea(Uqck^ 

■ . US* Faced Unforeseen Obstacles 


* ... •. 


• By Geoige Lardner Jr. and Walter Pincui 


•>V|Vf 


** ' Iraii^tra imiaeaitors still think they have a* 

'[ strong* 'paseC agatbkTIbnner Clair E. 

; George, but thev foUure to wb over dyen a majority 
ij of the jum at^ fint trialjkilggesta'they may face ; 

Kgger obstadea than they redoe. . ' . v t..ll 

* I Acooniing toliburces ftntilibr withrthe prosecu- .U | 
sition’s yiew^the hustrial'dedtt^ Wednesday was an «, 

^ TTfw?^ aberration brought about by a jury fore*. 

'* i MimiS *n^;^ho played 4 lhajor rife in persuad- ’ . 7 >.. , . 

»l| > 1 irig most of hla fellow 'ju^ra that the Retrial on alst IraB-eoairt eounb of poijor y aad 

c/govenunent had not pfov^ George |uilty *on any of r obatmtlM.bsatO^ 19 for n-tpy chief Clair George. 
i| tte nme cwuita hfouj^taniniiim/^^-^^^^^^^ 

" Tlliefonaiian {Steven U £kk| wasryery articulate, . fanpresaed with the portrayd of the CIA— by pros- 
Vedneat^ and fbccehil/^one hburcO s4kL‘”You've got \ * ecutioovwitnesses and George — as an agenqr that 





,, the case «aaid.it‘has;a fu n da men tal flaw. They said their best to get their field oOicera to obey* the rules 
^ independent coonM.lawr^^ Walsh is trying tO^^ bid down by Congress, said Kirk, a former bw stu- 
K makea;<»nvic^ idonbut'ofalasica]ly decent/ hard-^^' dent who b consultant for charitable 

t« working patriotic public servani who got no payoff o^^^organbationa and deacribtd himself as a liberal Dem- . 
personal gain ffOm hb disputed acUonl ’ ' * ’ .ocrat Vy ' *> >f-» -r • r •* . •••• 

' *A jury focuses on indivkiuab,* said Robert S. Ben- * - '' He said the jurora did not believe that the CIA In- 

> nett'kwye^ fbf former secretary of defense Caspar tended, to cover-up what the Reagan White House 

VW;^Wdin^gef/.wiK> b being prosecuted by Walsh's was doing covertly'to. keep the rebeb supplied with 

office po/jdargea of obstruction,*' perjury and lying anna during thb * 

V about .ithe'; lran<ontra affair jo ^ and to CIA offiebb "just want^ to make k dear the CIA 

^'^abb-'a investigators. ‘ 1 was not involved* fo the'fbippiy^network«'K^ said. . 

And because no evidencejkwas^ presented t^^ 

^ offxnab were conspiring to ojver up what they knew, ' 

. ^ ^ ^-^Mrk reasoned b made 00 aenae th^ George was try- ; 

x i:- \TTbe ftindamenbl flaw in Walsh's dlsba b that he b* mg to”'do so on hb . 

pursuing :‘dedent,''hononbiO Americans 'for ' highiy'jK^*^. Sources biniliair ' with ‘the ’‘prosecutors' thinking 
tpiestionable crimes, juries have to understand,.and a^;^i»id th^ saw the case in much simpler terms. In the 

> *1 good bwyer lets them know, Iheyefe making a de^(.« jMosed^^ had been asked 

$ i dsioa that affects a person foreVer.*'^!^*^ • ‘ * '^Ivoiiestim he knew of indivkhiab mvolved 

f *<borge, a veteran of 33 years m the CIA before hb ,^^in the contra network and the covert arms4br-hos- 
; . retiremeot in 1987 as deputy directorfor operations,r^ta^ dealingswith Iran, he lied. ‘ 

• ‘.has.beett-fccta^m'six counts of tyihg'to several coa^'^< ^Throughout the trial, Ceorge expressed genuine 
* gressional oommitteea and a fede^ grand jury about Indignation over having been indicted for doing what 
: the lramcontra affair and obstructing their inv<ndj‘>^^ he, and the agency, had always done. Agency officbb 
' gationa of the scandal. ** - *" ** r:were accustomed to tellii^ Congress oi^ as much as 

; . .U,S« Dbtrict Judge Royce C Lamberth declared a"- they wanted to tell, using semantics and cleverly 

\ mistrial in the case Wednesday when the jurors said.' 
j ' they were unable to reach a.unammous verdict on anr 
count ^fter four weeks of testimony and sb days of 
^ Vdeliberatfons. The judge scheduled a new trial to start 

*• Qct\ fmttr.* 

- Porenian Kirk iaid in an. mtepdeiV that from the;. 


crafted responses to avoid saying more. 

• -'•The jury was divided over the question of whether 
thb amounted to criminal Conduct in George's case, 
' with a majority saying it did not. As Kirk put it, "was 
. George navigating the nahows* or was he commit- 
ting ajoimel Kirk said that in hb view, the prosecu- 


}v first taUy bst Xlnii:bbyi .s:'ita^fy'tf jurora 4lWayS *''* *tit^^ George used repeat- 

I ^ vfWed 'Not euiitv' on eyetf count Kirk himself V^'^'^kdiy ih Hik'fsilirtfbom testimony. | | ' hO 
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In" the last three "yeai 
■n980s, average annual' In 
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i $10,287 for the lowest fif 
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*;*i the middle fifth. It wentl 
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tlSijlA -UJ<uA: 

Anotfm Trial for Qair George? 


I T IS SURELY a setback to Iran-contra prose- 
cutor Lawrence Walsh’s office that a federal 
jury here has failed to convict former CIA 
official Clair George on nine counts involving 
perjury, obstruction and making false statements. 

A mistrial was declared Wednesday after four 
weeks of prosecution and six days of deliberation. 
Craig Gillen, who tried the case for- the special 
prosecutor’s office, inunediately requested a re- 
trial, and one has been set for Octobtf 19.: - 

Mr. George was charged with misleading Con- 
gress and the independent counsel in theirinves-'^ ' 
tigations, but the jury could not agree that the* 
verbal exchanges, evasive and incomplete as they 
may have been, amounted to a crime . Interviews 
wiffi jurors after the trial revealed that a suBStan / 
t ial majority voted far arqmttai # arn time themr v 
wa poiied. The jury itself was reoresentativeo f 

tne COmmu nitY- and nh-tmrvmr rln«<» tn 

the the proseoitor's office blamed the mistrial on 
a^'Very arucuiate. eauca t^o ann tnrrWnr fnr>. , 
man — aitnbutes rather than negativea. we would 
say — there is no reason to doubt that each juror . 
Vuieil Ills' Cdnsaence. 

Will the prospects for conviction be better a 
second time around? We doubt it. and we think 


it’s a high-risk choice for Mr. Walsh. While many 
courtroom observers believed that the govern- 
ment had made a good case, the majority of the 
jurors did not buy that version of the facta. Both 
sides deny that this was a case of jury nullifica- 
tion — where the jury tacitly accepts the fact that 
the defendant has committed what is technically 
a crime, but refuses to convict for other reasons 
involving their own sense of justice. But that is 
certainly possible. Judge Royce Lamberth likened 
.Mr. George’s resmae io Uiai oi a war hero ui the 
intdlhqdnce commiiflUV. in e com bination of this 
IjRkglUUiid iud the dUBiculty of pro^ng crimin al 
I ntent makes convKUon at any tune problemati c . 

- Mr. Walsh’s investigatioo, now in -its 'Sixth 
year, has accomplished a great deaL The facts of ^ 
the conspiracy and the role played by the major 
participants luve ail been brought out Some of 
those prindpaily involved have paid a penalty, 
and a precedent has been set that should serve as 
a warning to future public officials who might 
ignore congressiooal directives and go off on 
detours of their own. Even if Mr. George is 
retried and convicted, little more will be gained. 
We think there should be no retriaL 
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ATTACHMENT -B 



serve 


RODRIGUEZ Mendigutia was an Independent 
I960 until March 1970 (with an 
ice froB February to October 1963 when he 

Aray). In March 1970 Rodriguez becaae a 

Contrac£^%i^byee. He remained in that status until 21 April 
1976, when he was aedically retired after having been disabled 
a helicopter crash in Viet Naa. 


in 


GUEZ 


2. Subsequent to Mr. Rodriguez* retirement , ht[ h<x^J 

occasional C cuV+Vi "the CIA 


provided hia with funds, in 1! 
received death threats which 
to his Agency service, to enhi 
and his privately owned vehicll^ 
for Mr. Rodrigaez to broker th|as 
to a proainentQ Cerrtra.1 Atrert cyT 


record does not show whether t| 
reiaburseaent of expenses was I 


- ^The Agency 
zd 1977, when Mr. Rodriguez 
leterained to have been related 
Lhe security of his residence 
[n 1984, arrangeaents were made 
roduction^f Agency Officer 
[figure. 

The available 
Itroduction was made or any 
Illy Bade to Rodriguez. 


3. In 1984 Mr. Rodriguez applied for re*eBployaent as an 
Independent Contractor. The 1984 application was withdrawn bnfore ^ 
ap^oval. An Office of Personnel index card indicates that*^a 1.98S 
ap^iettion for re«eaployaent was disapproved on security 
grounds. The Office of Security, Clearance Division, howeiier, has 
no record of the 1985 application. The 1984 application and the 
1985 application, if one was aade, appear to have befiL^nerated 
by the Special Operations Group (SOGj, which was in/^gSS^ed in Mr. 
Rod^'guez for his military expertise, rather than * 

Divisions. C 




ID 


t .1 

i 
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SUBJECT: Felix RODRIGUEZ: 





way 

that he 


0-Pf M er j Rodriguez in Cen+m-| 

♦ Rodriguez said that he was there as 
on cO®Mftr insurgency matters to the Salvadoran air 
d that \&g^).so participated in (unnamod) private 
ors* efforts to assist the FDN. ^ ^ 2 . Rodriguez 

would be happy to see Rodriguez socially from time to 
t that R odrig uez would have to understand that, as a 
employ.ergj^ #-;2. ^ could not become involved in any 
, o aid the contras. Rodriguez indicated 
and£ <^,2. Jhas never talked to him again. 
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ATTACHMENT -C 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


) 

United States of Anerica ) 

) 

V. ) 

) 

Clair E. George, ) 

) 

Defendant. ) 

) 


crim. No. 91-0521 

FILED 

DEC 5 - 1992 


Clark. U.S. Oiatriet Court 

VERDICT FORM District or Columbie 


He, the jury in the above-captioned case, have reached a 
unanimous verdict as to the following Counts of the Indictment: 
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Counr 1 


Not Guilty 


Guilty 


If th« vordict is NOT GUILTY, that is all you naad to dacida on 
Coxmt Ona. 

If tha vardict is GUILTY, wa unanimously find bayond a 
raasonabla doubt that dafandant is guilty as to tha following 
statamant or statements \inderlinad below (place a chack-maric 
beside each statement as to which the jury unemimously finds tha 
dafandant to be guilty) : 


A. [KR. GEORGE] : « . . Wa learned that support 
flights had American citizens involved. 

[SENATOR KERRY]: Whan was this? 

[HR. GEORGE]: Oh, I would say probably 

around March of this year. Senator. However. 
we were not aware of their Identities. 


B. [MR. GEORGE]: . . . However, to reiterate my 
opening remarks, wa did not directly or 
indirectly assist them. Wa provided a great 
deal of intelligence about supplies into 
Nicaragua, and I believe that those of you who 
followed the "National Intelligence Daily" 
over the last two or three months will have 
noted that we have provided several articles 
about the growing amount of supplies being 
provided overland and by air to the Contras 
inside Nicaragua. I would only conclude in 
saying that at no time did we attempt to 
investigate those Americans. That is not our 
responsibility. On those occasions in the 
past, where we have come across Americans who 
we have determined were violating law, we have 
made that information available to the 
Department of Justice. We do not know the 
Individuals involved In this affair which. led 
to the downing of the airplane, and we do not 
)cnow the details of supply routes which they 
used. 
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gaunt 2 





Not Guilty Guilty 


3 
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Count 3 

\ 

Not Guilty Guilty 


If th« vordict is NOT GUILTY, that is all you nssd to decide on 
Count Three. 

If the verdict is GUILTY, we unanimously find beyond a 
reasonable doubt that defendant is guilty as to the following 
statenent or statements underlined below (place a check^mark 
beside each statement as to which the jury unanimously finds the 
defendant to be guilty) : 



A. [MR. CHAIRMAN]: There are a number of 

airplanes that take off there to supply the 
Contras regularly. You don't know who they 
are? 

[MR. FIERS]: We know the airplanes by type. 

We knew, for example, there were two C-I23's 
and two C-7 cargoes. We knew that they were 
flying out of Ilopango and we knew they were 
flying both from Aguacate and Aguacata into 
Nicaragua. We )cnew in some cases less 
frecpiently that they were flying down the 
Pacific air corridors into southern Nicaragua 
for the purposes of resupply, but as to who 
was flying the flights and who was behind 
them, we do not knew. 

[HR. CHAIRMAN]: And you Still don't? 

[MR. FIERS]: No. 

[MR. GEORGE] : No. sir . 


B. [MR. FIERS]: We know from the newspapers 

that a company called Corporate Air Services 
is the company that appears to have some 
involvement with them, but — 

[MR. GEORGE] : What ve know at this. 

point Is as [Alan] says, is from the press. 
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Count. 4 


Not Guilty 



Guilty 


5 
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Count 5 


Not Guilty 



Guilty 


If the verdict is NOT GX7ZLTY, that is ell you need to decide on 
Coxuit Five. 


Z£ hhe verdict is GUILTY, we unaniaously find beyond a 
reasonable doubt that defendant is guilty as to the following 
stateaent or statenents underlined below (place a chedc^narJc 
beside each stateaent as to which the jury unaniaously finds the 
defendant to be guilty) : 



[MR. HALL) : Was it your understanding 

that Colonel North or anybody else in the 
National Security Council or any private 
parties would have soae responsibilities and 
roles in the financial transactions? 


[MR. GEORGE]: I 'a told that an individual 

that had — I 'a told after the fact that an 
individual who did have a role in the 
finemcial affairs of this enterprise %ras 
Richard Secord. 


[MR. MALL]: Were you aware of any role that 

Colonel North played? 

[MR. GEORGE]: Z have no infomation on 

Colonel North and funds. 


[MR. MALL]: Can you tell us what role Secord 

did play? 

[MR. GEORGE]: I cannot. Please. 


B. [MR. MALL]: Are there any other details 

associated with this project that you have 
not discussed with us that you are aware of? 

[MR. GEORGE]: No. Again Z tell you the 

people from our Directorate were involved, 
the people from the other Directorates 
imrolved. The critical thing to me was the 
Finding and the fact that we were told that 
we were going to' get involved in it. 

Surprise of how that Finding was handled. 
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The delegation of the responsibility to 
support what I believe was a National 
Security Council initiative. The people that 
I sent out to do it. I am sure they told ae 
many, many things that I, sitting here before 
you, can't recall off the top of ay head, * n d 
I have again, as I said, gone out of ay way 
not to sit down with Mr. Cave and Mr. Twetton 
and everyone else and say now let's all 
reaind each other what happened here, because 
I tinderstand that's the way it should be. 

But X at no tiae felt uncoafortable that the 
law was broken or that we knew aoney was 
being siphoned off or ~ 

[MR. HALL]: Did you have — 

[MR. GEORGE]: I was a little disturbed about 

some of the players in the affair. I thlnit x 
was worried about — I was worried about, you 
know, who was Hedcia and where is his role in 
this, and the good General Secord whan t had 
never la id eves on but whose naae I was 
faailiar with. 
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Count 6 



Not Guilty 


Guilty 
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Count 7 


Not Guilty Guilty 


If th« vordict is NOT GUILTY, that is all you naad to dacida on 
Count Savan. 

If tha vardict is GUILTY, va unanimously find bayond a 
raasonabla doubt that dafandant is guilty as to tha following 
statamant or statamants undarlinad balow (placa a chacJc-maxlc 
basida aach statamant as to which tha jury unanimously finds tha 
dafandant to ba guilty) : 


A. * Q* During our maating in our offica, 
tha Offica of Indapandant Counsal, you 
indicatad that you did not adit anything out 
of thasa drafts? 

A. I do not recall editing thasa drafts at 


B. Q. 0)cay. 

A. I vaa finally handed Praft wmafagr 


C. Q. On paga two of Draft 3, at tha 

bottom of that I will raad tha following 
santanca and it has thraa lines through it. 

It says, "Subsequent to tha 1984 cutoff, 
Ilopango airfield in San Salvador was used to 
support democratic resistance as a transit 
point for congrassionally authorized 
humanitarian assistance.” And than by the 
third line through that santanca, it say, 
"Delated by DDO." 

First of all, is that your handwriting? 

A. It's not my handwriting. 

Q. Did you direct that that portion of tha 
draft ba excised? 

A. I cannot balleva I did. 
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p. Q, Do you know who did? 

A. I do no-t. uh, as v« said prsvioxisly, 
"deletsd by DDO" could bs by DO, tbs Director 
of Operations and they were confusing 
terainologies. I do not recall aattino 
this kind of detail in preparing this 
statement. 
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I HEREBY CERTIFY that I have this 3rd day of December, 

1993, caused a copy of the foregoing Comment of Clair E. George 

on the Final Report of the Independent Counsel in the 

Iran-Contra Matter to be hand-delivered to; 

Independent Counsel Lawrence Walsh 
Office of Independent Counsel 
1 Columbus Circle, N.E. 

Room G-320 

Washington, D.C. 20544 
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THOMAS C. GREEN 
3738 HUNTINGTON ST. N.W. 
WASHINGTON D.C. 20015 


September 27, 1993 

The Honorable David B. Sentelle 
The Honorable John D. Butzner 
The Honorable Joseph T. Sneed 
United States Circuit Judges 
United States Court of Appeals 
District of Columbia Circuit 
333 Constitution Avenue, NW 
Washington, DC 20001-2866 

Dear Judges Sentelle, Butzner and Sneed: 

I OM writing to avail myself of the opportvmlty to 
comment on the Report of Independent Counsel Lawrence Walsh as 
provided for In your Order filed on August 5, 1993, In the matter 
of Oliver L. North, et al. 

There are a number of Inaccurate statements and 
conclusions concerning my conduct pvibllshed In Chapter 7 of the 
Report and In a very few other brief passages and footnotes. Two 
portions of the Report require specific comment. 

First, Independent Counsel, In his discussion of my 
contact with Fa«m Hall on the night of November 25, 1986, raises 
the possibility that I knew that Ms. Hall and Lt. Col. North were 
engaged In removing documents from the Old Executive Office 
Building when I departed with them that night. The Report 
appropriately concedes that its entire equivocal assessment of my 
conduct Is based only on speculation concerning the extent of my 
knowledge. Nevertheless, It Is disconcerting that such 
speculation Is permitted in this type of Report which will be 
publicly reviewed by Individuals who may ignore or not appreciate 
the useless value of speculation In connection with an 
Independent Cotmsel's investigation. That the speculation is 
absolutely false Is confirmed by the affidavit of Ms. Hall 
attached to this letter. It should also be noted that the 
following morning, November 26, 1986, I ceased my representation 
of Lt. Col. North and introduced him to new counsel, whom he 
retained. 


United States Court of Appeals 

Af tK0 Oisirld of Columbli Circuft 

FRED SEP 3 0 1993 
RON GARVIN 

CLERK 


Second, at page 101 of Chapter 1 of the Report, Mr. 
Walsh describes a meeting between Lt. Col. North and Robert 
McFarlane which occurred on Sunday, November 23, 1986. I 
attended that meeting very briefly, which was the only time I 
ever met or spoke with Mr. McFarlane. In his deposition 
testimony on July 2, 1987, before the U.S. House of 
Representatives, Select Committee to Investigate Covert Arms 
Transactions with Iran, Mr. McFarlane recalled why I came to 
speak to him. Although the transcript was reviewed by the Office 
of Independent Counsel, Mr. Walsh's Report falls to mention that 
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portion of Mr. McFarlane's deposition testimony which 
specifically related to my presence at the subject meeting: 

Q. Did he (Lt. Col. North) discuss whether or 
not he had spoken to Attorney General Meese 
on Saturday or early Sunday? 

A. No. 


Mr. Garment: Wasn't he going to see Meese 

that afternoon? 

THE WITNESS: Well he was, but I am not sure 

he told me that. The only other thing that I 
haven't already recounted here in that 
meeting was that when his attorney came in we 
all sat down. His attorney, Mr. Green, I 
think by way of introduction, just kind of 
said autobiographical things, that he had 
been [an] Assistant U.S. Attorney and he had 
been associated with I guess he said problems 
of this kind, but that he went on to say that 
he had always found it best in proceedings 
like this that you just simply told your 
story truthfully and let the chips fall where 
they may or something like that, which didn't 
make any particular impression, and about 
that time General Secord or somebody knocked 
at the door, it turned out to be General 
Secord.... McFarlane deposition at pp. 672- 
673. 

Although there are several other misstatements in the 
report in connection with references to me, they are not so 
significant as to require public comment. 
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AFFIDAVIT 

City of Washington ) 

) ss: 

District of Columbia ) 

Fawn Hall, being first duly sworn, avers and 
deposes as follows. 

1. On November 25, 1986, I telephoned Lt. Col. 

Oliver North and told him that he had to return to his office. 
He told me he would return and that Tom Green would be with him. 
As of this time I had never met Tom Green. It was my 

understanding that Mr. Green was an attorney with whom Mr. North 
was consulting. 

2. When Lt. Col. North and Mr. Green arrived at the 

office, I was introduced to Mr. Green. I did not engage in any 
additional conversation with Mr. Green while in the office that 
evening. Mr. Green did not accompany me into Lt. Col. North's 
inner office where Lt. Col. North and I had a private 
discussion. When we emerged, we left the office almost 

immediately, accompanied by Mr. Green. I never told Mr. Green 
that I was removing documents from the office that evening, and 
I am confident that Mr. Green had no knowledge of that fact. 

3 . When we got near or in the elevator located down 

the hall from Lt. Col. North's office, I tried to indicate 

subtlety to Lt. Col. North, not Mr. Green, that I wanted to give 

Lt. Col-. North the documents. I do not know what, if anything, 
Mr. Green saw or heard at that moment? nor do I know what, if 
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anything, Mr. Green perceived to be happening. I did not talk 
to Mr. Green, and I do not recall that Mr. Green said anything. 

4. After we left the EOB, Lt. Col. North and I 
started to cross 17th Street, N.W. I again attempted with 
either a word or a gesture made to Lt. Col. North, not to Mr. 
Green, that I wanted to give Lt. Col. North the documents. As 
of that moment I had no conversation with Mr. Green; nor, to my 
recollection, had Lt. Col. North. As I tried to gesture or 
speak to Lt. Col. North, Mr. Green, whom I recall was walking a 
bit behind Lt. Col. North and me, told me to wait until we were 
inside his car. Again, I do not know what, if anything, Mr. 
Green saw which inspired his only remark. I clearly had not 
said anything to Mr. Green about any documents. I understood 
him to be cautioning me and Lt. Col. North not to have any 
conversation in public. 

5. Not until I was inside Mr. Green's car did I 
remove any documents and hand them to Lt. Col. North, who was in 
the back seat. Mr. Green would only have seen me give documents 
to Lt. Col. North. I did not reveal the content of the 
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documents while I was in Mr. Green's car. I recall no further 
contact with Mr. Green after he departed that evening and after 
he stopped representing Lt. Col. North. 




f 


Fawn Hall 


, ./ 


Subscribed and sworn to before me this 5th day of March, 1990 

* 

Notary Public 

My Commission expires; January 14, 1995 
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FILED UNDER SEAL 

United States Court of Appeals 

for the District of Columbia Circuit 


UNITED STATES COURT OF APPEALS nirn ..p . „ 
FOR THE DISTRICT OF COLUMBIA CIRCUnf***' l- t.u u 


Divisitm for the Puipose of 
Appointing Independent Counsds 


RON GARVIN 

CLERK 


Ethics in Oovenunent Act of 1978, as Amended 


In re: Oliver L. North, et al. Division No. 86-6 


MOTION OF AMBASSADOR DONALD P. GREGG 
TO APPEND HIS COMMENTS TO THE 
FINAL REPORT OF THE INDEPENDENT COUNSEL 


Ambassador Donald P. Gr^ leqwctfuUy moves pursuant to the order 
of this Court dated August 5, 1993 and 28 U.S.C. { S94(h)^) to have his comment, 
and the comment of his attorney, Judah Best, included as an appendix to the final 
report of die Indqiendent Counsel. 

December 2, 1993 


Respectfully submitted. 



555 13th Street, N.W. 

Washington, D.C. 20004 

Attorneys for Ambassador Donald P. Or^ 


lOtTtOM 
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COMMENT OF AMBASSADOR DONALD P. GREGG 


The Office of the Independent Counsel has at last finished its 
investigation. Throughout the course of this seven-year process, I have fully 
cooperated with Judge Walsh, his staff, the FBI and all others associated with the 
investigation. I have always told the truth, have never made an effort to mislead or 
confuse anyone and did everything I possibly could to dispel doubts anyone might 
have had about my actions. I am proud of my actions and my testimony which has 
remained consistent and unchanged. 

I am innocent of any wrongdoing whatsoever. Nevertheless, unable to 
make any sort of case against me, the Walsh staff, in the penultimate sentence of the 
chapter in their report dealing with my actions in 1986, accuses me of "acts of 
concealment.” Their assertion is that I should have publicly contradicted a statement 
made by the White House in CX:tober 1986 that there was no official US Government 
connection to a Contra resupply plane shot down in Nicaragua. I was not called on to 
make any statement on that issue; and I was in no position to do so at the time 
because I did not yet know enough of the facts. 

What is the basis for the Walsh staff assertion? I can only surmise that 
it is vindictiveness, because there is no basis for the accusation in the report. 

In looking at events that they associated with me, the Walsh staffers 
were never able to grasp either the concept of *compartmentation,” or the "need to 
know" principle that were fiiUy employed by Oliver North and his associates. Felix 
Rodriguez, a long-time intelligence officer, understood these things, and lived by 
them. North recruited Felix into his Contra supply network and told Felix not to tell 
me. Felix respected that — he knew I had no ”ne^ to know” and that in fact I was 
better off not knowing some of the ill-conceived things being done by North’s 
associates. Only in August 1986 had things become so bad that Felix felt he had to 
tell me part of dte story. Judge Walsh and his staff never could fathom the "need to 
know” principle. Their naive and stubbornly-held assumption was that since Felix 
and I were long time friends, we would have told each other everything. In the 
intelligoice world, such is not the case. 

The most difficult and painful part of my cooperation with the Walsh 
staff was my agreement in 1990 to submit to a polygrt^h examination. As a CIA 
officer, I h^ routinely been subjected to polygraph interrogations. I had always 
found the process personally difficult and degrading. I agreed to one more test since 
I had nothing whatsoever to hide, and hoped that the test might end the years of 
harassment and calculated press leaks by the Independent Counsel staff. To my utter 
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suiprise and <Usmay, 1 was told that my answers "indicated decq>ticm." I inunediatdy 
called the White House l^al office and the Walsh staff (Craig Gillen) to tell them 
that I had failed the test, and for the first time retained legal counsel. My outstanding 
lawyer, Judah Best, arranged for me to take an impartial polygraph test with a 
nationally-known polygrs^her. Richard O. Arth», who conducted the second series 
of tests over a period of two days, is one of the most acclaimed experts in his field. 
Mr. Arther reviewed the questions posed to me in the Indq)endait Counsel’s test and 
found them inadequate to serve as the basis of forming a conclusitm as to the 
truthfulness of my answers. (I am attaching a copy of Mr. Arther’s curriculum vitae 
to this comment.) 

The second test, taken in November 1990, 1 passed without difficulty. 

It showed dearly that I had told the truth about my knowledge of the Iran-Contra 
affiur. Its questions, covering the same ground as the first test, were far better 
formulated, and more clearly focused.' 

My reaction, at the end of this endless process is anger at Judge Walsh 
and his staff. I cooperated with them fully, told the truth at every turn, received 
strong confirmatiim from the Soiate to beMme US Ambassador to Korea, and yet, at 
the Old of a chapter that rqieatedly acknowledges my consistent and truthful 
testimony, they say that I commitl^ "acts of concealment.” 


1. The questions posed by bfr. Arther are as follows: 

1. While the 1980 hostages were still in ban, did you then 
know of a plan to delay their release until after the dection? 

2. While under oath, did you deliberatdy tell even one lie 
about Fdix Rodriguez? 

3. Before August 8, ’86, did George Bush and you discuss 
the sale of arms to ban? 

4. While under oath, did you deliberately tell even one lie 
about Ollie North? 

Kb. Arther conduded that I told the truth when I answered "No" to all four of 
his pertinent test questions. 


- 2 - 
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I absolutely reject this unwarranted accusation. It has no support in 
fact and is utterly without foundation in law, as is explained in the attached comment 
of my counsel, Judah Best. I am deeply angered that after all these years and all the 
millions of dollars spent, such a flaw^, vindictive and biased report has been 
produced by Judge Wal^ and his staff. 

eJVKtxSJSl • 

Donald P. Gregg 



December 1, 1993 
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SCIENTIFIC LIE DETECTION. INC. 

'UtUUin^ tht ^Untiation of ^hc )PoLi^Tufilti 

Suite 1400 200 West 57th Street New York. N.Y. 10019 

(212) 755-5241 

RICHARD O. ARTHER. M.A.. A.C.P CATHERINE A. ARTHER. M.A.. A.C.P. 

O'ttKMnt C*mfitd PolygriptMtt 

RICHARD 0. ARTHER. M A, AC.P. 


Richard 0. Arther graduated in 1951 with high honors from Michigan State University with a Bachelor of 
Science in Police Administration. In 1960, he obtained his Master^ in Psychology from Columbia University. 

Following graduation in 1951, he began his polygraph interrrsh^ in Chicago at John E. Reid & Associates. 
His instnjctors were Mr. Reid, who was then already considered the world’s most outstanding polygraphist, and 
Fred E. Inbau, the noted Northwestern University Professor of Criminal Law. After six months of intensive 
training, during which time he was their only student, Mr. Arther received his certificate as an Expert 
Polygraphist. 

He remained virith the firm as Mr. Reid’s Chief Associate. While there, he was selected to conduct research 
work for the U.S. Office of Naval Research. This special project took one year to complete. 

Mr. Arther remained in Chicago until July 1953, at which time he came to Manhattan to establish on West 
57th Street the first full-time polygraph suite east of Chicago. His suite has been on West 57th Street ever since. 

In 1958, Mr. Arther founded Scienttfic Lie Detection, Inc. His expert potygraph testimony has been accepted 
in six New York State Supreme Court cases, three of which were on behalf of the prosecution. He has 
administered polygraph exaininations to over 26,000 persons. 

In 1964, Mr. Arther founded the New York State Polygraphists, which is the organization of the state’s 48 
leading polygraphists. During its first eight years he was either President or Chairtnan of the Board. 

Mr. Arther also founded in 1964 the New Jersey Polygraphists, which has 97 members. He was the 
Association’s Secretary-Treasurer for its first ten years. In 19^, he was elected its first Life Member. 

Mr. Arther was one of the eight founders in 1965 of the Arherican Polygraph Association. This Association 
has honored him many times with various awards, such as Certificates of M^ and the Professional Service 
Award. 

Mr. Arther was one of the seven founders in 1977 of the American Assodalion of Police Polygraphisis and 
served on its first Board of Directors. In 1980, he received its ‘Polygraphist of the Year* award and in 1990 its 
first award ever for ‘Professional Achievernent*. 

He is the only person who is one of the founders of both the American Polygraph Assocntkin and the 
American Association Of Police Polygraphists. 

In addition, Mr. Arther is a Charter Distinguished Fellow in The Acadeiny of Certified Polygraphists. Since its 
start in 1 973, he has been the Executive Director of this organization which now has over 300 nwmbers. 

In 1977, Mr. Arther was selected as Chief Polygraph Consultant to the prestigious U.S. House of 
Representatives Assassination Committee, which inveMigatsd the murders of both President John F. Kennedy 
and Reverend Martin Luther King. 

RICHAI40 O. ARTHER 
cxMft Polygrapnitt Sinot 1951 


Founder. 1964 

Ndw York Sm Polygraphists 


National Training Cantor of Polygrapn Sdanca 
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From 1954 through 1962, Mr. Arther was on the PoKce Science Staff of Brooklyn CoHege. In addition, for 3 
years he was on the Police Science Staff of Seton Hall University, for 2 years on the staff of New York 
University's Graduate School of Public Administration, and for 2 years on the staff of the John Jay College of 
Criminal Justice. During the past 30 years he has presented several dozen colege4evel seminars, including for 
each of the past 1 1 years at Louisiana State University. 

In 1958, Mr. Aither was a Co-Founder of The National Training Center of Polygraph Science, where since 
1964 he has served as School Director. For the past 31 years this school has offered the greatest number of 
basic courses of any polygraph school in the world. He has been in charge of teaching the profession to an 
estimated 1,800 polygraphists, including those from the United States Army, Coast Gdard, Customs Service, 
and Marine Corps as well as the first 22 polygraphists ever trained for the Royal Canadian Mounted Police, 62 
polygraphists for the New York State Police, 14 other state police departments, numerous other state 
investigative organizations, and for several hundred sheriff and police departments as well as foreign 
governments. 

In 1987, he taught in Mexico City the first polygraphists ever trained there for the Mexican Federal 
Government and then returned to present their first polygraph seminar. In 1987, he also taught in San Salvador 
polygraphists for the B Salvador Governrnent. Since then he has returned to San Salvador 10 additional times to 
teach his basic course and to conduct advanced polygraph setninars. 

Approximately 11,000 poiygraphists/investigators have attended his 177 personally-conducted seminais, 
which he has presented in 31 states as well as Canada, Europe, and Latin America. He has personally 
corfoucted nwre serninars than all other polygraphists cornbined. 

Starting in 1952, Mr. Arther has developed many polygraph procedures which are acknowledged to be 
rnajor breakthroughs in advancing the polygraph profession. 

The Arther VI Polygraph, which was designed and is manufactured according to his specifications, is the 
world's only polygraph which is restricted in its sale, sinoe it is sold only to governmental agencies and those 
private exp^ of high ethical reputation. 

For professional journals Mr. Arther has contrib u t e d approximately 400 articles dealing with the polygraph, 
interrogation, and scientific investigation. In 1953, he materially assisted Fred E. Inbau and John E. Rekf in 
writing the third edition of Lie Detection and Crimnal Intenogadon. According to the bibliographical Tmth end 
Science, Mr. Arther has written more articles than anyone else in the history of the polygraph profe ssi on, which 
is now 106 years old. 

Mr. Arther is the senior author of foierrogaffon for /rwestigafors and vvas the sole author of the noted college 
text. The Sdsntrlfo fovesSgafor, which had five printings 

In 1966, Mr. Arther founded The Journal ct Pofygnph Science and from its start has bean its Managing 
Edita n is the okJest of all polygraph publications. 

Mr. Artha belongs to various non-polygraph professional organizations, including the Special Agents 
Association (1953), the National Counter Intekigenoe Corps A s so ci a tion (1962), and AFOSISA (199()). Since 1964 
he has been Associate Member of the International Association of Chiefs of Polioe and since 1972 a Ua 
Member of both the National Sheriffs Association and the Miktary Police Association. Since 1974 he has been a 
member of an organization devoted to financially helping the families of policemen, firemen, and vofuntea 
ambulance technicians killed in the line of duty. 

His narrw has appeared in rnany biographical publications, inckjding MfooS Mfoo fo (he Mforfo, M/hoS llffw iri 
the Eart,andWho’S Who in Fmnoe and Mushy 


July 1991 
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COMMENT SUBMITTED ON BEHALF OF AMBASSADOR 
DONALD P. <»EGG 


lids oomment b provided to poiitt out a serious l^al infinnity in the 
susgestian in ChqNer 29 of the RqMft <rf the Office of die Independent Counsd 
(*OIC*) that Ambassador Gi^ eogafed in *acts oi concealment.* 

The OIC admits tint it has fiukd to find evidence sufficient to support 
any duurfe against Ambassador Gr^. But in the final few sentences of Cluqiter 29» 
the OIC gratuitously asserts that he "remained sUent as administiatioo representatives 
publicly stated that there was no U.S. invtdvement in the fli^* of Eugene Hasenfiis 
and charactetiaes dds silenoe as "concealment*. 

Ambassador Gr^ in his sqiarate comment has eloquenfiy ex pr e s sed 
his indignation at dds totally unjustified and unsi^ported charge. We wish to add that 
die assertion is also without any l^al foundation. Having admitted diat th^ have no 
case against Ambassador Gr^, die OIC has resorted to the tactic oi trumping op a 
charge oi "remaining silent* whidi has no basis in law. 

In die introduction to Cluster 29» die OIC states that Ainbasaador 
Gr^ and his deputy, CoL Samuel J. Watson ni, "were investigated for poMihle 
false testimony tegan^ dieir denial of knowledge of p^dix] Rodriguex's 
involvement in [(Miver] Nordi’s contra resiqiidy operation.* (enqdiasis added). As to 
two aqiects oi the Ambassador^ testimony, naindy his denials diat he introduced 
North to Rodriguez or that North had contacted him before recruiting Rodriguez, the 
OIC concluded that "the evidence suggests diat Gregg's denials are conect* The 
diird element of Ambassador Gr^’s testimony considered by the OIC, according to 
its Final Rqiott, was his denial diat he was aware prior to August 1986 of 
Rodriguez’s invdvement in contra lesiqiidy. The OIC states that this question is 
"more problematic,* but grudgingly concludes — dting among odier diings the strong 
corrobotating testimony of Felix Rodriguez — that there was insufficient evidence to 
support aity prosecution. 

Instead of concluding the Chapter on Ambassador Gregg with the frank 
admission dnt it had fiuled to find evidence sufficient to siqiport any charge 
concerning his testimony die OIC added diese final two patagn^: 

There was strong evidence that following the shootdown of the Hasenfus 
idane, Gregg and Watson were aware of North's connection to the resiqiidy 
operation. Rodriguez informed diem of Nordi’s involvement in August IS^, 
and Rodriguez called Watson on October 6, 1986; to let him know that the 
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downed plane was one of North’s. Th^ remained silent as administration 
iqnesentatives pobUdy stated diat there was no U.S. involvement in the flight. 

Despite dtese acts of concealment, die evidence did not prove diat 
Watson or Gr^ committed a diargeable offense following the Hasenfos 
shootdown. No chargeable offense could be proved beyond a reasonable 
doubt. 

Die inqilication is diat if Ambassador Gregg had sufficient knowledge at die time to 
contradict the statements of others to the press - which Ambassador Gr^ denies - 
his remaining silent would somdiow constitute an offense. Diis suggestitm is plainly 
contrary to law and highly irreqionsible. Diere is no federal mme of "concealment.” 
Die closest analogue is miqirision of felony*, and under this statute it is clear that 
mere siloice does not constitute an offense. Every court that has addressed the issue 
has held that miq;)rision of felony requires that the defendant take an affirmative stq> 
to conceal the criminal activities of another. SfiC> fiiig..i United States v. Waters. 885 
F.2d 1266, 1275 (5th Cir. 1989); United States v. Goldberg. 862 F.2d 101 (6th Or. 
1988); United States v.Ciambrone. 750 F.2d 1416, 1417 (9th Cir. 1984). 

For example, in United States v. Ciambrone. the Ninth Circuit reversed 
the ruling of die district court which found the defendant guilty of misprision of 
felony. 750 F.2d at 1416. In Ciambrone. the key issue was whether the defendant 
undertook any affirmative act of concealment Tte ^nth Circuit states: "(t]he 
starting point of our analysis is the proposition diat mere silence without some 
affirmative act, is insufficient evidence, of the crime of misprision of fdtmy." U. at 
1418 (internal quotatirms omitted). In Ciambrone. die defendant made a partial 
truthfid disclosure to the Secret Service but failed to reveal certain other information. 
Die government omtended that the partial disclosure satisfied the affirmative act 
requirement of the statute. Die Ninth Circuit, however, disagreed and held diat the 
miaprisirm of felony statute cannot be rationally interpreted to criminalize partial 
disclosure of a crime when "remaining totally silent is not a violatitm.” at 1418. 

It is dear then diat "remaining silent” is not a violation of any law, and 
the contrary suggestion by the OIC in the final two paragraphs of Chapter 29 
demonstrates how unfair its Report is with r^atd to Ambassador Gr^. We submit 


1. Whoever, having knowledge of the actual commission of a fd<my cognizable 
by a court of the United States, does not as soon as possible make known the 
same to some judge or other person in civil or military authority under die 
United States, shall be fined not more than $500 or imprisoned not more than 
three years or both 18 U.S.C. { 4. 
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that these peiagn^ are totally unjustified and ask that this comment and dot of 
Ambassador Ot^g be included in die ajipendix to place the paiagnyihs in p roper 
perqwctive. 


December 2, 1993 





Best 

DEBEVOISE & PLIMPTON 
555 13th Street, N.W. 
Washington, D.C. 20004 


Attocnqrs for Ambassador Donald P. Gregg 
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Central Inldl^pnccAgcngr 

VUsM^WlOCKKOS 

November 1, 1993 

Mr. Ron Garvin 

Clerk, United States Court of Appeals 
District of Columbia Circuit 
Washington, DC 20001-2866 

Dear Mr. Garvin: 

Pursuant to your communications dated August 12, 1993 and 
September 24, 1993, I am enclosing my comment concerning points 
made on pages 312 and 314 of the Final Report of the independent 
counsel. I hope it will be possible to include my comment as an 
appendix to the Pinal Report. 

Yours sincerely, 

David D. Gries 



Enclosure 
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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


Division for 


m THE UXaTKlCT OF COLUMBIA CIRCUIT ||ni*flrf Of-*- p 

the Purpose of Appointing Independenrl'CTaTOwyUrt Or Appe^ 
Division 86~6 tne Dfstricf of (Vi/nmhia r:,...;* 


Dfstnd of Columbid Circuit 


In re: Final Report of the Independent Cou{lL£D, NOV 0 ] 1993 
Statements concerning David Cries 

RON GARVIN 
clerk 

The draft Final Report makes statements about me on pages 
312 and 314 that require clarification. 


Statement on page 312 

"...CIA Director of Congressional Affairs David Cries echoed 
Ceorge's remarks. Again, these statements ignored the November 
1985 Hawk shipment carried by a CIA proprietary." 

Comment : On November 18, 1986 when I "echoed Ceorge's 
remarks" at a meeting with Congressional staff, I was unaware, as 
were many others, that a Hawk shipment had been made in November 

1985 prior to the January 17, 1986 finding. I had no. independent 
knowledge of the Hawk shipment and at that time was not involved 
in Agency operations. In echoing Ceorge's statement, I was 
relying on information sent to the Office of Congressional 
Affairs by other Agency offices in preparation for the November 
18, 1986 meeting with Congressional staff. Three weeks after the 
meeting, CIA Director Casey corrected the record in December 8, 

1986 testimony before the House Appropriations Subcommittee on 
Defense. By that time, more complete Information was available. 
Casey repeated the correction on December 10, 1986 before the 
House Foreign Relations Committee. I accompanied him on both 
occasions and thus considered my own statement corrected as well. 


Statement on page 314 

"(3) David Cries 's denial that there had been CIA support 
for the Iran arms sales prior to the January 17 finding..." 

"As in most other investigations involving illegal false 
statements, the key question in assessing the liability of senior 
CIA officials for these statements were, first, whether each 
official knew at the time he spoke that his statement was false, 
and second, whether the official deliberately made that 
statement . " 

Comment : My denial quoted in (3) above on page 314 refers 
back to the November 18, 1986 meeting with Congressional staff 
when I "echoed George's remarks" that CIA had not assisted the 
Iran arms sales prior to the January 17, 1986 finding. As noted 
in my comment for page 312, I was unaware when I made the denial 
that a Hawk shipment had been made in November 1985. The mistake 
was corrected three weeks later in testimony to Congress. 
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Conclusion 

My purpose in clarifying the statements made about me on 
pages 312 and 314 is to show that my incorrect statement of 
November 18, 1986 was based on lack of independent knowledge of 
the November 1985 Hawk shipment and therefore was not a 
deliberately false statement. My error was corrected in 
testimony before Congress three weeks later. 
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United States C jart of Appeals: 

Albert Hakim For Ihe Dislrict oi Columoia Circuit 

16375 Aztec Ridge Drive 

Los Gatos, CA 95032 CHrri r)tC 0 5 i9S3 

(408) 395-0500 " 

RON GARVIN 

CLERK 


Ron Garvin, Clerk 
United States Court of Appeals 
District of Columbia Circuit 
333 Constitution Ave., N.W. 

Room 5409 

Washington, D.C. 20001 
November 30, 1993 

RE: Iran Contra - Oliver L. North, et al. 

(President Ronald W. Reagan) 

Dear Hr. Garvin: 

I am attaching herewith a set of documents concerning my Response, 
Affirmative Defense and Counter Claim, as well as my Opposition to 
A Stay of the case relevant to Civil Case No: 93-1202 A (E.D. Va) 
in connection with the above matter. 

These documents are to serve as my response to the final report of 
the Independent Council. 

I am also separately enclosing a "working summary of Iran Contra 
activities and Legal Process" which document shows the 
unconstitutional doctrine of Walsh "Everyone is guilty until proven 
Innocent" and which continues to be the basis of his report and the 
above civil case. 

Those interested should examine these documents which are the first 
set of documents which reveal the factual case of Iran Contra in a 
simple and non-complex language. "The funds do not belong to the 
USG therefore the Boland Amendment was not violated". 

Thank you. 

Respectfully, ^ 

Albert Hakim 
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United States Court of AppsoiS 

For Ihe District oi Columbia circuit 

FllIO Dtc 0 i3S3 

Working Summary of the Iran Con tra Actjvitiea and Legal Process 

GARVJM 

CLERK 

1. Albert Hakim and many other individuals who put themselves at the service of 
USG interests experienced a series of dynamics that will be deemed shamefiil when in the 
annals of American History they are reviewed with distance and perspective. 

2. When the covert operation became the focus of public awareness the Reagan 
administration handled the exposure as if it was a guilty party. It tho-efore, lost the 
opportunity to take responsibility for the activities and, as such, to protect their sensitive 
and proper mission. 

3. By acting as if they were engaged in some "inappropriate" affair, the 
administration "invited” a level of scrutiny and concern that may have been avoidable. 

4. This attention created an avalanche of inquiry that had many political agendas 
following the imagined scent of blood. 

5. This country had been through an inquiry that smacked of cover-up, extra- 
Constitutional conduct and political treachery just ten years earlier and as a nation we 
knew how to react to the thought that a amilar event was happening again. 

6. The unfortunate aspect to the events relating to Reagan is that, unlike those of 
hfixon, these events did not revolve around an attempt to keep and maintain political 
power, they centered on the efforts of a powerful but politically limited nation to afford 
assistance to freedom fighters whose very roots were similar to those of our founding 
fathers, an attempt to free American hostages from a dangerous, politically charged and 
unpredictable environment and finally an attempt to create a dialogue of mutual interest 
with another nation with whom we had found ourselves in great public enmity but with 
whom we had many conunon objectives and interests. (Iran). The conunon thread 
between these two endeavors was the response to the threat of communism and 
specifically Russian imperialism. By fighting Russian sponsored insurgency and by helping 
another nation stand up to the prospective threat of Russian invasion we helped stem the 
tide of an expansionist country in the last throes of its expansionism. 

7. The activities themselves were not manifestly illegal and were certainly 
deferrable to the American people; had the President decided to stand up for the policy he 
had inititiated and supported. Instead, by acting as if something had been done that was 
regrettable in a moral, legal or political sense, the president showed a political vulnerability 
that invited the sharks into the boat. Unfortunately for the participants, the president was 
hr away from the boat when his advisors started the finger pointing process. 
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8. Throughout the entire process of revelation and investigation, the pressure has 
been on those participants to "give up" the President. 

9. As the administration distanced itself from the activities of the Iran Contra 
initiatives, it abandoned people in the United States and around the world who were 
quietly working to enable USG interests to be realized. 

10. The bulk of these people had been participating solely because the President or 
his representatives had asked them in the name of the Executive Branch and under the 
guise of a legal process that insured legality and ofiScial endorsement. 

11. Once the scrutiny began the participants in the "field" were not only left 
without the support that was due them, they became the focus of blame for the activities 
themselves. This abandonment served the Reagan political needs for distance and had a 
devastating effect on those left holding the bag. 

12. From an international political perspective, the participants knew that they 
were part of a series of covert events that might need to be "dmied" in an ofiScial sense 
but none of the participants expected the nation that engaged their services itself to turn so 
brutally against them. 

13. Albert Hakim's story is representative and by no means unique. He was 
fimctioning as a private citizen who made a business arrangement with the USG to assist 
them in a variety of foreign policy objectives. Ifis motivation was both capitalistic and 
patriotic. 

14. The dynamic between the two major political parties was predictable once 
Reagan showed weakness rather than strength on this issue. The wild card was the 
dynamic adopted and created by Independent Counsel Walsh in his investigations. 

15. Once the Reagan administration decided to abandon those offering assistance a 
variety of things happened. Many people were jailed in Nfiddle East countries as thdr role 
on behalf of the USG became known. In Beruit, alone, ovot ten people were jailed and 
were abandoned by the USG. Interestingly, the Ayatollah eventually exerted influence to 
effect the release of these people even though they were associated with"our" side. 
Pohaps the Iranians understood that these people were working to achieve a fimdamental 
shift in political thinking that would have left some of the historic tension in the dust by 
emphasizing common economic interests. 

16. Tens of millions of dollars of commitments to individuals were left unpaid and 
unacknowledged even though ofiScial representatives of the USG had been present when 
most of the commitments had been made. 

17. Hakim had to bear millions of dollars of legal fees, public ridicule and 
interference in his business that left it unable to fiinction in the sense that it had before. 
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16. Tens of millions of dollars of commitments to individuals were left unpaid and 
unacknowledged even though official representatives of the USG had been preset when 
most of the commitments had been made. 

17. Hakim had to bear millions of dollars of l^al fees, public ridicule and 
interference in his business that left it unable to function in the sense that it had before. 

18. The USG breached its contractual arrangements and that set the Indepoident 
Counsel upon Hakim in an effort to avoid legitimate claims against it. 

19. Throughout the entire affiiir, Albert Hakim has told a consistent, truthfiil and 
simple version of the evoits. In all these years, he descriptions have never wavoed. He 
has said that he made a "for profit” business relationship with the USG, that he was 
pleased to be of service to the interests of the USG and that he felt he could assist in the 
achievement of the objectives by enactii^ his global q>proach to buaness whidi aUowed 
historically advosarial parties to achieve a peaceful dynamic by focusing on common 
economic interests and through the exp«ience of shared success to find more meaningfiil 
common ground. This "fourth option”, as Hakim has often described this phenomena was 
the foundation of the "Hakim Accords". If allowed to be implemented, the "Accords” 
would have brought all the hostages home, stopped new hostage taking and changed the 
shape of toision in the Middle East region. In addition, it would have created an inertia of 
rdiance upon the United States for trade fiicilitation that would have led to strategic 
alliances amongst traditionally distrustful enemies. Most surprising, the Iranians were 
willing to underwrite this effort in a nu^r financial way. 

20. The treatment by the USG through the Office of the Independent Counsd 
(OIC) has been marked by changing stories, deceptive evidence gathering, tortious 
business interfisrence, misrepresentations, att«npts to undermine the benefit of the 
presumption of innocence that Americans enjoy as the hallmark of our democracy, 
fiforications and a personal twist to prosecution and litigation that even the news media 
has obsoved.. 

21. The OIC b^an thdr existence as a tool for the political process. In the end 
they spent almost $40,000,000.00. For that sum, they wne able to achieve no convictions 
for malfeasance or misfeasance relating to the subsUmtial sums that were passed through 
the channels. No one was convicted of by passing Congressional mandate and no one was 
convicted of ai^ form of personal enridunent. However, the OIC has continually 
repeated its accusations as if they are fimt and then hid behind CIPA as an excuse for not 
adiieving any legal results. In fiict, it was the defense in the criminal cases that was 
working so hard to lift the CIPA restrictions so that th^ could shed the light of day upon 
thdr affiurs and thus receive the econeration to which they were entitled. 

22. The OIC proffered theories of conduct that ranged fi’om a rogue group of 
outlaw diplomats out for their own profit, to an agency rdationship amongst the 
participants that was operating expressly for no profit but was willing to pay for all the 
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costs of the operations and take all the risks if something went wrong. The OIC told the 
rogue story to the Swiss Government to induce them to freeze accounts under the control 
of Hakim and when that hold was about to be released because of the lack of proof of 
that crimiiuil conduct, the OIC changed its story and requested a hold because Hakim et al 
were ofiBcial USG agents who had yet to make an "accounting" of the proceeds. 

23. When other defendants like Tom Clines were subject to prosecution the 
government did not have the evidence to bring charges so it created a &lse scenario that 
illegally got some Swiss banking documents from the Swiss government by requesting 
than for an unrdated case and then utilized them out of context against Clines. At the 
same time he could not get access to the complete records which might have exonerated 
him because the US held back and had destroyed probative documents. 

24. Throughout this ordeal, Albert Hakim's conduct has been consistent and 
stalwart. When the other participants left the bargaining table with the Iranians, Hakim 
stayed and finished the process that resulted in the freedom of hostage David Jacobsen. 
Judge Gessell noted that the sole reason for the release of that hostage was that Hakim, at 
his own cost, stayed in Europe and continued meetings that were extraordinarily 
dangerous so that the hostages could be fioed. Hakim stayed on for business when the 
others were running for cover because he so believed in the validity of the fourth option 
and upon seeing the response to the concept from former enemies he stayed to see it 
through. His last assignment in these matters was and is for the State Department and he 
has not abandoned that assignment for all these years. He stands ready to do the right 
thing and merely wants the USG to uphold its side of the bargain and meet to discuss a 
logical resolution of the afi&irs. 

For the reasons of justice and equity, Albert Hakim respectfully requests that the history 
and context of these matters be considered by the court in evaluating these issues. 

Respectfully submitted,^ 



Albert Hakim 

1637S Aztec Ridge Drive 

Los Gatos,, CA 95032 

408-395-0500 

fex 408-354-4245 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

UNITED STATES OF AMERICA, ) 

) CIVIL NO. 93-1202-A 

Plaintiff ) 

) 

V. ) 

) 

ALBERT HAKIM, ) 

) 

) 

MEMORANDUM OF DEFENDANT, ALBERT HAKIM, 

IN OPPOSITION TO MOTION OF U.S. FOR A STAY OF PROCEEDINGS 

The United States filed this action on September 21, 1993, at 

the same time that it filed a virtually identical action in Geneva, 

Switzerland. 

Defendant Hakim filed, on November 30 1993, his Answer, 

Affirmative Defenses, and Counterclaim. The case is set for 
Pretrial Conference in January, 1994 and Trial in February or 
March. 

Now the United States has apparently decided that it is more 
convenient for its strategy to proceed in Switzerland first, and 
concluded that it is more probable that it will prevail there, 1 


1 For the purposes of this motion, Hakim will not respond to 
each item of the "statement of the Swiss proceedings" recited by 
the Plaintiff. Hakim contends that it is wildly inaccurate. For 
example, the U.S. conveniently omitted the Federal decision tossing 
the United States out of court for failure to "timely file" (a 
decision it regards as "procedural") . It was then required to 
resort to proceedings as a private party. No evidentiary hearing 
has ever taken place, the courts simply relying upon "the papers" 
the U.S. has submitted. Needless to say, the U.S. has yet to 
proffer the true facts to the Swiss Courts. Hakim has yet to have 
his day in Swiss Court. 
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hence guaranteeing for the United States a res judicata effect of 
the decision of the Swiss Courts. The Court should deny the 
motion. 

In general, when there is a pending proceeding, regarding the 
same parties and same claims in a foreign country, comity between 
the two sovereign states is implicated. The first jurisdiction to 
reach a judgment may be pled as res judicata in the other. 

Parallel proceedings in two countries involving the same claim 
should ordinarily be allowed to proceed simultaneously, at least 
until a judgment is reached in one which can be pled as res 
judicata in the other. See Lake Airways Ltd, v. Sabena. Belgian 
World Airlines. 731 F.2d 909 (D.C. Cir. 1984), Sea Containers Ltd. 
V. Sten AB. 890 F.2d 1205 (D.C. Cir 1989), Gau Shan Company. Ltd. 
V. Bankers Trust Company. 956 F. 2d 1349 (6th Cir. 1992) . 

The United States claims that its Motion is based upon a 
desire to "avoid needless duplication of civil litigation, conserve 
judicial resources..." etc. This lately held ideal is hardly 
credible from the party who initiated this litigation. It is much 
more likely that the motivation for this motion is the real 
likelihood (having lately examined the issues and defenses and the 
probability of an early trial on the "rocket docket") that its 
claim will be reviewed first here and defeated in a U.S. Court 
actually receiving evidence and reviewing U.S. Law. 

In deciding on an appropriate disposition of the motion, this 
court will likely engage in a weighing of many factors. See, Black 
& Decker Coro, v. Sanvei America Coro. . 650 F.Supp. 406 (N.D. 111. 
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1986) . Nhat the United States offers as rationale for a stay here 
are problems it has encountered with its strategy and tactics in 
Switzerland in connection with its multifarious barrage of 
litigation against these defendants. What should be determinative, 
however, are the rights of both parties . Here, the United States 
will have its day in Court on the relevant 2 uid ultimate issue: 
"Agency* . 

Here, important substantive rights of the Defendant would be 
severely prejudiced by a tilt towards the litigation tactics of the 
Unties States. The following are just some of the factors the 
Court may wish to consider. 

1. The transactions challenged by the United States occurred 
here. The United States relies on these facts and the background 
of U.S. investigations, suits and proceedings to explain and 
justify its position to the Swiss Courts. 

2. All of the parties to the facts in issue are here. 

3. The witnesses, including relevant government agencies are 
here. Indeed, a review of the attachments to the motion show that 
the U.S. is in substance litigating a domestic, U.S. -based case in 
Switzerland against U.S. citizens. 

4. The applicable law is that of the Unites States (federal 
common law or Virginia State Law) . This Court, rather than a Swiss 
Court, is better equipped to deal with these issues and others, 
such as Classified Information Protection Act ("CIPA") issues. 

5. The relevant documents to the issues originate in 
Washington and Virginia. Switzerland will not be able to enforce 

3 
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subpoenas nor document production from the U.S. territory to 
Switzerland. 

6. It will be substantially easier and less expensive for the 
parties to subpoena documents and persons here. It will be 
financially impossible for the defendant to transport them to 
Geneva, a fact well known to the Immensely rich Government whose 
resources spent on this case have apparently no known limit. 

7. The Defendant has defenses availed>le to him \uider United 
States Law not available in Switzerland. 

8. The Defendant has filed a Counterclaim here under U.S. Law 
which could be determinative of his position. No such procedure is 
available in Swiss Law. As such, the rights of both parties are 
not protected equally in the Swiss Courts and the stay would serve 
to limit the presentation of facts and issues accordingly. While 
the United States claims that it can merely "dismiss” this case at 
any time before trial, Hakim doubts it. 

9. The key issue raised by the Plaintiff is whether Defendant 
was its Agent. That issue is best decided by a U.S. Court under 
U.S. law, not a Swiss Court applying U.S. Law and attempting to 
construe it. In this regard, it more than appears that the U.S. is 
attempting to "engineer" the trier of fact. This "engineering" is 
especially Important because the kev issue that will be raised bv 
the defendant is breach of contract and in Switzerland the process 
would not permit this issue to be raised. The issue of forum 
shopping has been faced before in similar circumstances with fair 
results, antithetical to the U.S. position. See, Ronar. Inc, v. 


4 



360 


IndMual Responses to Fmsd Report 


Wallace . 649 F. Supp 319 (D.Me. 1986). 

Comity generally requires that the domestic court exercise 
jurisdiction concurrently with the foreign court. Laker Airwave 
Ltd. V. Sabena. B elgian World Airlines . 731 F.2d 909 926-27 (D.C. 
Cir. 1984) . As between American and Foreign courts, the mere 
filing of a suit in one forum does not cut off the preexisting 
right of an independent forum to regulate matters subject to its 
prescriptive jurisdiction, id. at 927. Comity also requires that 
the parties and the issues in both litigations be the same or 
sufficiently similar, such that the doctrine of res judicata can be 
asserted. Herbstein v. Bruetman . 743 F.Supp. 184, 187-88 (S.D.N.Y. 
1990) . If the foreign court reaches a judgment first, that 
judgment can then be pled as res judicata in the domestic court. 
Id,, at 188. See Hilton v. Guvot . 16 S.Ct. 139, 143 (1985). In 
Hilton , the court held that comity should allow a foreign country 
judgment conclusive effect so as to precluded a retrial of the 
merits of the case as long as the trial abroad was fair and 
impartial and before a couirt of competent jurisdiction, and there 
was no fraud in procuring the judgment. While there appears to be 
a genal respect and enforcement of foreign judgments, comity does 
not always require recognition of the judgment. 2 The principle of 


2 Thus far, the Swiss procedure is somewhat Draconian. The 
funds were frozen without a hearing from 1986 to 1992. The case 
for Temporary Injuctlon was on unsworn "papers'* with no evedentiary 
hearing nor right of cross-examination. 
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international comity, which is in itself discretionary, permits 
permissive rather than mandatory recognition of a foreign judgment 
by the court. Cunard Steamship Co. v. Salen Reefer Services AB. 
773 F. 2d 452 (1985). 

Thus, in the present case, the fact that the United States has 
filed the exact 8«une case, against the same parties and alleging 
the same issues, in Switzerland, has little effect on the pro- 
ceeding in the Untied States. 

Both actions can proceed concurrently at least until a judgment is 
reached in one which can then be asserted as res judicata in the 
other. 

Moreover, it would appear wiser and more economical for the 
Swiss proceeding to be stated until the U.S. proceeding is 
concluded, rather than the reverse. 

The motion should be denied. 


Respectfully siibmitted. 



Albert Hakim 
in propria persona 
16375 Aztec Ridge Drive 


Los Gatos, CA 95032 
(408) - 395 - 0500 
Fax (408) - 354 - 4245 
Date;^.^ 3 
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November 22, 1993 

" • * . I 


United States Court of Appeals 
District of Columbia Circuit 
333 Constitution Avenue N.W. 

Washington D.c. 20001-2866 

To the Court: 

I appreciate the opportunity offered to me by the Court to 
comment and submit factual information on relevant portions of 
the final report of the Office of Independent Coxmsel. On 
September 3, 1993 in Room 5809 of the United States Court House 
in Washington, D.C. I was permitted to read Chapter 24, Part VII 
and an additional selection of individual pages provided to me by 
the Clerk of Court. My comments, siibmissions , and requests 
follow. 


United of Appeal.^ 

For the OistrldjDif Columbia CircMt 

fllEO MOV z € I8S3 

RON GAffiflN 

CLERfO 


1. Chapter 24 of Part VII is in large part a prosecutor's brief 
against me which sets out the prosecutor's case in detail, 
declares that the prosecution's case could be established "beyond 
a reasonable doubt," and asserts various subjective judgments, 
legal conclusions, and gratuitous characterizations about me. 

The Report then states that the QIC decided not to prosecute 
because, inter alia , "an issue of fact" central to the case 
"might create reasonable dotibt in the minds of the jurors." 

Publication of Chapter 24 of Pari: VII would amount to 
prosecution of me by means other than due process of law; i.e., 
by officially authorized public defamation. I therefore request 
that Chapter 24 of Part VII remain under seal. 

2. The "issue of fact" is not accurately or adequately set forth 
in Chapter 24, Part VII. In brief summary, the facts are as 
follows: 


* My notebooks presented an unusual problem, as 2 m estimated 
98 per cent of their content dealt with classified or sensitive 
material on topics other than those of the Iran/Contra 
Investigations; entries which dealt with Iran/Contra matters were 
widely scattered throughout the inextricable pages and often 
represented by only a word or phrase within the context of non- 
relevant material. 


* A detailed, consecutive, page-by-page review by me of the 
full set of notebooks was not possible because of the exigencies 
of the situation in November and December of 1986 and the 
requirements of my assigned official duties. 

* It was my understanding at that time that neither 
investigators nor the Department of State wanted non-pertinent 
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security matters to be deposited with those conducting the 
investigation. Accordingly, following my initial, relatively 
brief (only a few days) review of the notebooks in search of 
reference to arms for Iran, I was instructed by the Legal Advisor 
of the State Department to continue to hold the notebooks in my 
office safe and to stand ready to return to review them with 
regard to topics and time periods as requested by investigators. 
My understanding from the Legal Advisor was that this arrangement 
was entirely known and acceptable to investigators. During this 
period Congressional Members and Staff made public reference to 
my notebooks and the detailed accounts they contained. 

* Under this arrangement I was requested emd did return to 
the notebooks in late 1986 and early 1987 to review, extract, and 
produce entries on the Brunei solicitation, the November-December 
1986 period itself, and on support for the Contras. With regard 
to this last search, in early 1987 the Legal Advisor, informing 
me that he was acting on investigators' request, instructed me to 
go through my notebooks to search for material on aid to the 
Contras. For several hours a day over the course of about two 
weeks I did so. The task was so time-consuming that I could not 
perform my official duties adequately. I found a considerable 
amount of material on the topic of U.S. Contra aid and turned it 
over to the Legal Advisor in early 1987. Because the two week 
effort had only covered a few months of the record when years 
were required, I asked the Legal Advisor to be relieved of this 
duty. He informed me that the material I had located appecured 
not to be directly relevant to the investigation and told me that 
I could cease my search until further notified. Therefore, the 
statement in the QIC final report that I "had produced to 
criminal and congressional investigators in 1987 only those 
portions of his notebooks that related to the Iran arm sales — 
not to contra-related activities" is false. This is only one 
example of factual inaccuracies, omissions, or unwarranted 
conclusions contained in pages of the final report shown to me on 
September 3, 1993. Among them, particularly defamatory and 
unsubstantiated is the QIC's accusation that Mr. Platt and I 
colluded. My actions were in no way coordinated with Mr. Platt's 
at any time during the investigation. 

3. In order to correct the record across the entire range of 
misrepresentations by the QIC, I request that the following 
documents be included as an appendix to the QIC's final report. 

a. ) This letter, dated November 22, 1993. 

b. ) My affidavit, taken by the firm of Hilmer, Cutler and 
Pickering, in which I describe in detail the record of 
availability of my notebooks to investigators. This affidavit 
was, I believe, filed with the Court on December l, 1992 on 
behalf of that firm's client. A copy of that affidavit is 
attached to this letter. 
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c. ) The full transcripts of the QIC's (Mr. Gillen) 
Interviews with me In the office of the QIC on February 21 and 
February 22 , 1992 . 

d. ) The full transcript of my appearance before the Grand 
Jury on July 10, 1992 or, alternatively, the first part of that 
transcript In which the QIC (Mr. Barrett) makes clear to the 
Grand Jury my full cooperation with the QIC's Investigation, 
Including making myself and my notebooks available from the 
outset. 

The transcripts mentioned Inc.) and d . ) above are not 
within my possession or control. 

4. Qn June 25, 1990 the QIC stated In writing that I was not a 
subject or a target of any Investigation. At no time thereafter 
did the QIC ever Inform me of any change In this status. 
Including at the time they requested that I testify before the 
Grand Jury. At no time during the course of nearly seven years 
of contact with the QIC have I been represented by counsel, and 
at no time have I done other than fully respond and cooperate 
with the QIC and Its requests. In view of the discrepancy 
between this pattern of conduct by the QIC and the hostile, 
prosecutorial stance taken by the QIC toward me In Chapter 24, 
Part VII, I ask that the Court take Into consideration whether a 
breach In professional legal ethics has occurred. 


Respectfully submitted, 
Charles Hill 

P.Q. Box 908 Yale Station 
New Haven, CT 06520 


P.S. I also attach, for the Court's Information, a letter 
provided to me by the National Archives pertaining to the 
classification of my notebooks. 
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United States Cauri of Appeals 

UNITED STATES COURT OF APPEALS For the Oisuict ot Columbia Circuit 
FOR THE DISTRICT OP COLUMBIA CIRCUIT , 

r«cr» rsc 1 

WW 


Division for the Purpose of 
Appointing Independent Counsels 


RON GARVIN 

CLERK 


) 

In re Oliver L. North et al. ) Division No. 86-6 

) 

) 

DECLARATION OF CHARLES HILL 

I, CHARLES HILL, declare: 

1. I am currently a "diplomat-in-residence” at Yale 
University in New Haven, Connecticut. 

2. From 1984 to 1989, I served as Executive Assistant 
to Secretary of State George P. Shultz. 

3. It was my practice, in my position as Executive 
Assistant, to taUce notes on meetings and conversations in and 
around the offices of the Secretary of State. I would also take 
notes of debriefs given to me of meetings attended by the 
Secretary and of information passed to me by various State 
Department or other Administration officials. To the extent of 
my ability, my notes faithfully and accurately reflected the 
events and information described therein. 

4. During the period June 1985 to November 1986, I 
recorded from time to time in my notes information concerning an 
initiative on the part of the members of the National Security 
Council staff to attempt to transfer, either directly or 
indirectly, military arms to Iran with the goal, among others, of 
the release of American citizens held hostage in Beirut. A 
substantial portion of this information was either hearsay or 
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lacking in credibility. When I thought the information was 
credible, I would generally pass it along to the Secretary. 

5. Soon after the revelation in a Middle Eastern 
publication on November 2, 1986, that such an initiative had 
existed and that a former United States official had traveled to 
Iran in May of that year to facilitate the transfer of arms to 
Iran and to negotiate the release of the Americem hostages, the 
Secretary directed me to review my notes to help him to 
reconstruct what he personally knew about the events surrounding 
the arms initiative from the summer of 1985 forward. 

6. The Secretary related to me those events in the 
internal Administration debate over the arms sales that he could 
recall and asked that I check his recollections against my notes. 

7. In response to that request, I immediately spent 
approximately one day applying myself exclusively to the task of 
reviewing my notes. 

8. During this and all subsequent reviews of my 
notes, I made no effort selectively to review or present notes 
that would put the Secretary or the Department in a favorable 
light or to avoid reviewing or presenting those that might put 
the Secretary or the Department in a less favorable light. My 
intent each time I reviewed my notes was to provide the most 
accurate information responsive to the particular task or request 
available in the time allowed. 

9. Almost immediately after I began the review of my 
notes, the Secreteury learned that the arms sales initiative was 
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ongoing and asked me to redirect my efforts towards assisting him 
in bringing it to an end. 

10. During the last few weeks of November 1986, the 
full attention of the Secretary and his staff was focused on 
marshalling for the President convincing evidence that the Iran 
arms sales policy was misguided and that it should be stopped. 

The effort to bring the arms sales to a halt took precedence over 
my review of my notes, which was temporarily suspended. 

11. However, I did use my notes extensively in the 
Secretary's effort to stop the arms for hostages initiative and 
to ensure that factual details of the initiative were not kept 
from the public. For exeunple, on November 20, 1986, the 
Secretary asked me to brief the State Department Legal Advisor, 
Judge Abraham Sofaer, in preparation for his review of testimony 
that CIA Director William Casey was scheduled to give to 
Congress. I briefed Judge Sofaer based largely on my notes, 
including a November 18, 1985, note that recorded a conversation 
between the Secretary and then National Security Advisor Robert 
HcFarlane, in which Mr. McFarlane Informed the Secretary of an 
impending United States sponsored arms shipment to Iran. I 
understand that Judge Sofaer called this note to Mr. Casey's 
attention, causing Mr. Casey to change his planned testimony 
denying U.S. Government participation in this transfer. 

12. On November 22, 1986, Attorney General Edwin Meese 
interviewed the Secretary as part of the former's investigation 
into the arms sales to Iran. I was present at that interview as 
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was Assistant Attorney General Cheurles Cooper. The Secretary 
relied on my notes in responding to the Attorney General's 
questions. His answers were consistent with everything I had 
been able to find in my notes to that point. He also referred to 
a comment to him by President Reagan two days earlier that 
Indicated that the President knew or had contemporaneously known 
of the November 1985 arms shipment to Iran. 

13. Mr. Cooper interviewed me on November 24, 1986. 

The focus of Mr. Cooper's questions was on the November 1985 eunns 
shipment. I showed him a copy of the November 18, 1985 note 
recording the conversation between Mr. McFarlane and the 
Secretary and, at his request, provided him a copy of the note at 
the end of the interview. 

14. In late November of 1986, the Secretary instructed 
Judge Sofaer to coordinate the Department's full and open 
response to investigators. As part of this effort, on 
November 29, he issued a directive instructing all relevant 
sections of the State Department to produce all pertinent 
documents to the Office of the Legal Advisor for review by FBI 
agents or other investigators. The directive, which was reviewed 
and approved by the Department of Justice, instructed that, in 
cases of doubt as to whether particular dociiments were to be 
produced. Department personnel were to err on the side of 
disclosure. 

15. As the Attorney General's investigation got 
\inderway, it became clear to me and to Judge Sofaer that the 
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investigators would be interested in the notes I had taken. We 
were concerned, however, that at least ninety percent of my notes 
were completely unrelated to Iran-Contra issues and that many of 
them were highly sensitive. In view of these concerns, I did not 
txirn over all of my notes, but responded to requests for notes on 
particular subjects, and made the notes available in their 
entirety for supervised review by FBI agents at the Department of 
state. I also preserved the notes for possible future review, 
pursuant to Judge Sofaer's instruction. 

16. This practice with respect to my notes remained in 
force for the duration of the Attorney General's investigation 
and remained in effect during the subsequent investigations by 
the Independent Counsel and Congress. None of my notes or other 
Department documents were withheld from any Iran-Contra 
investigators . 

17. I spent December 1 and 3, 1986, reviewing my notes 
in preparation for the Secretary's upcoming Congressional 
testimony and for my own FBI interview scheduled for December 4. 
In order to prepare the Secretary for his testimony, I worked 
with Judge Sofaer and then State Department Executive Secretary 
Nicholas Platt to put together a three-ring binder of notes and 
departmental documents that indicated what the Secretary had 
known about the arms for hostages initiative at key points 
between May 1985 and November 1986. This notebook was not 
intended to be an exhaustive review of all of my notes relevant 
to the Iran-Contra Affair, which the pressure of time precluded. 
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but was rather a quickly assembled document intended to assist 
the Secretary in his public testimony. I understand from Judge 
Sofaer that he later provided this notebook to White House 
counsel, Congressional investigators, and FBI agents who worked 
first on the Attorney General's investigation and subsequently 
reported to the Independent Counsel. 

18. On December 4, 1986, I was interviewed by an FBI 
agent. In answering many of the agent's questions, which focused 
largely on the Iran arms initiative, I referred explicitly to my 
notes. Although I indicated to the agent that my notes were 
available for investigators, the agent did not request to take 
any of my notes with him. 

19. In late 1986, I began to receive specific requests 
for collections of my notes on various specific subject matters. 
For example, I was asked to compile my notes relating to Brunei 
and those relating to the Contras. At no time prior to a request 
to see all of the notes in the Summer of 1990 was I ever asked by 
investigators to assemble for them notes specifically relating to 

' the arms sales to Iran. 

20. In late 1986, on my own initiative, I assembled a 
book of the notes I had taken on developments during the period 
following the revelation of the arms sales to Iran (November 
through December 1986). These notes document the Secretary's 
efforts dviring this period to bring the arms sales to a close and 
to cooperate with investigators and with Congress in making them 


6 




372 


Individual Responses to Final Report 


public. (I will refer to them herein as the "post-revelation 
notes . " ) 

21. In February of 1987, 1 was interviewed by 
Independent Counsel staff attorney Jeffrey Toobin and an FBI 
agent. Although Mr. Toobin asked me about my notes and looked 
them over, he-^ displayed little interest in any of the notes 
having to do with arms shipments to Iran with the exception of 
the November 1985 arms shipment. 

22. In April of 1987, I was interviewed by another 
Independent Counsel lawyer, Geoffrey Stewart. The questions 
during this interview were focused on the Contras and on the 
November 1985 arms shipment. During the interview, I observed 
that Hr. Stewart was referring to some of my notes, but I was not 
shown any of those notes or any other dociiments. 

23. In May or June 1987, I understand that Judge 
Sofaer's office turned over the notebooks of post-revelation 
notes and notes relevant to the Contras to both the Joint 
Congressional Committee and the Independent Counsel's office. 

24. On June 25 and 26, 1987, I was present for the 
Secreteury's Independent Counsel interview in preparation for the 
Secretary's possible appearance as a witness in the trial of Lt. 
Col. Oliver North. The interview lasted for parts of two days; 
the first day was conducted by Mr. Toobin and Mr. Stewart and the 
second day by the Independent Counsel, Judge Lamrence Walsh, 
himself. The focus of the interview was the Secretary's views of 
the proper role of the National Security Council in the 
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implementation of foreign policy. During the interview. Judge 
Walsh told the Secretary that he had read his testimony and 
statements, but made no suggestion to the Secretary that either 
his testimony or his statements were in any way inconsistent with 
one another or with what the Independent counsel knew. Judge 
Walsh made no suggestion at this interview that the Secretary 
might have been involved in the arms sales to Iran or the 
diversion of profits to the Contras. 

25. On July 27, 1987, the Secretary was interviewed by 
Mr. Toobin, Mr. Stewart, and an FBI agent. During the interview, 
the Secretary was questioned concerning the National Security 
Council, the Contras, the Boland Amendment, and the history of 
State Department knowledge concerning arms sales to Iran. The 
questions posed by the Independent Counsel attorneys concerning 
^e shipment of arms to Iran appeared to be based upon notes that 
I and others in the State Department had previously provided to 
the Independent Counsel, including the post-revelation notes. 

26. During the July 27, 1987, interview there was no 
suggestion that the Secretary was suspected of any involvement in 
the arms sales to Iran or the diversion of profits to the 
Contras. 

27. In Heurch of 1988, Mr. Toobin called me to make an 
appointment to review my notes. He later cancelled the 
appointment. 

28. On June 23, 1988, Mr. Toobin returned to the State 
Department to go over with me for the first time the post- 
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ravelatlon no'tas that I had assamblad in early 1987. These notes 
had been In the possession of the Independent Counsel's office 
for over a year at that point. The meeting lasted approximately 
half an hour. Between that time and June 1990, I was not asked 
to provide further information or documents and had no other 
contact with the Independent Counsel's office. 

29. On June 15, 1990, I received a letter from the 
Independent Counsel requesting the opportunity to examine all of 
my notes from 1983 to the end of my tenure at the Department of 
State. This was the first time that any investigator had made a 
formal request for all of my notes. After I received the letter, 
the Secretary asked Judge Sofaer to make arrangements with the 
Independent Counsel's Office for the transportation, storage, and 
supervision of access to my notes at a neutral repository in 
Washington, O.C. 

30. Shortly after receiving that letter, I received a 
call from Mr. John Barrett of the Independent Counsel's office 
stating that he wanted the Secretary and me to come to Washington 
for further interviews concerning my notes. When Mr. Barrett 
indicated that he would need to refer to my notes, I suggested 
that he and his colleagues come to the Hoover Institution at 
Stanford University where the Secretary and I had offices emd 
where the notes were then stored in a classified vault for 
safekeeping. Mr. Barrett readily agreed to do so. 

31. On June 21, 1990, I was Interviewed in Steuiford by 
Mr. Barrett, another Independent Counsel staff attorney by the 
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name of Louise Radin, and an FBI agent. These investigators 
interviewed me for one day, then conducted a one day interview 
with the Secretary and returned for another half day of 
questioning with me. The focus of the questions to me were the 
November 1985 arms shipment. Central America, and the role of the 
Vice President. There was no discussion during my interviews 
with these Independent Counsel investigators of other notes or 
any suggestion that the Secretary or I had, at any time, been 
remiss in producing any of my notes. As had been the case with 
previous Independent Covmsel interviews, our interaction was 
cooperative and friendly. 

32. On J\ine 22, 1990, my employer, the Hoover 
Institution, and I were stibpoenaed by the grand jury 
investigating the Iran-Contra matter, and I was ordered to appear 
in Washington, D.c. with all of my notes. 

33. It is my understanding that Judge Sofaer then 
worked out an agreement with Mr. Gillen providing for full access 
to my notes under the auspices of the National Archives. In this 
context, Mr. Gillen wrote to Judge Sofaer on June 25, 1990, 
assuring him that I was not a subject or a target of any 
investigation and that I was excused from my grand jury 
appearance. 

34. On June 28, 1990, I personally brought all of my 
notes to Washington, O.C., and lodged them at the National 
Archives, where the Independent Counsel and his staff had full 
access to the notes. 
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35. In early November 1990, I was contacted by the 
National Archives, informing me that I could retrieve my notes. 

I decided instead to deed the originals to the Reagan Library, 
and so deeded the documents on November 21, 1990. 

36. On December 10, 1990, I was interviewed at the 
Hoover Institution by attorneys from the Independent Counsel's 
office. The questions were directed to my post-revelation notes. 
There was no discussion at this interview of the circumstances 
surrounding the production of my notes. 

37. On January 7, 1992, I received a letter from Mr. 
Gillen asking me to respond to 19 questions that had eurlsen since 
my December 1990 Interview. The questions were all focused on 
fdiat notes I had or may still have had in my possession, custody, 
or control which I had used to prepeure the secretary for various 
meetings, interviews, and testimony in the post-revelation 
period. I responded to this request by letter dated January 22, 
1992, indicating that I had no documents in my possession, 
custody, or control other than copies of my notes. 

38. A few days later, Mr. Gillen contacted me by phone 
and informed me that his office would have to interview me again. 
I was not informed what the topics of the interview would be. 

Mr. Gillen did not indicate to me what my status was with respect 
to the Independent Counsel's investigation. 

39. I was interviewed by Mr. Gillen, Independent 
Counsel staff attorneys John Barrett and Thomas Baker, and an FBI 
agent on February 21 and 24, 1992, at the Office of the 
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Indepandent Counsel. The clear focus of the interview was on 
1) notes the Independent Counsel had found in its review of my 
notes at the National Archives and Mr. Gillen's assertion that I 
had not "produced" these notes to investigators in late 1986 and 
early 1987, and 2) my participation in the preparation of the 
Secretary fors public testimony in that same time frame with the 
strong Implication that I had assisted the Secretary in preparing 
false testimony. I strongly refuted both suggestions, reminding 
the interviewers of their full access to my notes from the outset 
of the Department of Justice's investigation and describing in 
detail the efforts made by the Secretary and the entire State 
Department to get out the facts to the public as quickly as 
possible. 

40. I understand that, in early March 1992, Mr. 

Barrett sought, through the White House Counsel's Office and the 
National Archives, to conduct another review of my original 
notes, which I had previously donated to the Reagan Library. At 
the request of the Reagan Library, by letter dated Meurch 9, 1992, 
I gave my permission to have the notes tremsferred again to the 
National Archives for the Independent Counsel's review. It was 
not revealed to me why the Independent Counsel again needed to 
review the originals of my notes. 

41. On or about July 1, 1992, I was again contacted by 
the Office of Independent Coxinsel emd was informed that I would 
have to return yet again to Washington for another interview and 
a possible grand jury appearance. It was not disclosed to me 
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what the purpose of this interview would be, nor was it disclosed 
whether my status with respect to the investigation had changed. 

42. I was interviewed at the Office of the Independent 

Counsel on July 9, 1992, and appeared before the grand jury on 

« 

July 10, 1992. The questioning in both sessions suggested to me 
that the focus of the investigation had clearly shifted away from 
the Secretary and me toward former Secretary of Defense Caspar 
Weinberger and former National Security Advisor Frank Carlucci. 

43. I have since had no further contact with the 
Office of the Independent Counsel. 

I declare under penalty of perjury that the foregoing 
is true and correct and that this declaration was executed on the 
11th day of December 1992 in New Haven, Connecticut. 

CHARLES HILL 
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2026474802- 95015709 82415709i» 2 


United States Department of State 
IToikingtoa, D.C 20S20 


March 20, 1992 

UMCIASSIFTED 

Mr . John Fawcett 

National Archives and Records 

Administration 

Office of Presidential Libraries 
Washington, D.C. 20408 

Dear Mr. Fawcett: 

The Office of Presidential Libraries requested that the 
Department of State review for classification 33 notebooks 
containing the handwritten notes of M. Charles Hill. The notes 
cover the period May 24, 1985, to August 4, 1987, during which 
time Mr. Hill served as Secretary Shults's Executive 
Assistant. As a result of the National Archives and Records 
Administration's (NARA) request for an expeditious review and, 
to assist the Office of Independent Counsel with its 
investigation, two reviewers from the Department's Office of 
Freedom of Information, Privacy and Classification Review 
surveyed portions of the notebooks on March 13. 

You requested that the Department review selected material 
which NARA identified, but not all of the material in 
question. Based on this survey, it is the Department's view, 
until a line-by-line review can be made, that the notebooks as 
a group should be considered to contain TOP SECRET/CODEWORD 
material in accordance with the standards of Executive Order 
12356. This determination is based on tbe specific 
identification of State Department derived material which is 
currently and properly classified SECRET. It is also based on 
the identification of material similar to, or representative 
of, text derived from documents or information originated at 
third agencies of which the Department is familiar and which is 
classified TOP SECRET/CODEWORD subject to special handling 
restrictions. Furthermore, the Department's Director, Office 
of Freedom of Information, Privacy and Classification Review, 
has personally reviewed copies of some of Mr. Hill's notes in 
addition to being briefed on the findings of the March 13 
review and determined that the notes continue to warrant the 
protection identified above. 

If NARA requires further certification of this 
classification, the Department recommends that NARA afford 
appropriate third agencies an opportunity to review the Hill 
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notes. In addition* a pag* spacific classification 
daterroination would raquire an additional Dapartment raview. 

Ha undarstand that copias of tha 33 notebooks will be retained 
by NARA in Washington should further review be required. 

Tha Dapartment appreciates the opportunity to review these 
notebooks and would request that KARA keep this Dapartment 
advised of further developments regarding Hr. Hill's notes. 
Thank you. 


Sincerely* 

James e. Baker 
Attorney Adviser 


cc: Mr. John Barrett* Esq. 

Office of Independent Counsel 


IIWCTASSIPIED 
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Office of GeneiiBi CoUfi'seT 


CENTRAL INTELLIGENCE AGENCY 

WASHINGTON, O.C. 20S0S 


12 November 


RECEIVED 

17 1993 

CLERK OF THE UNITED 

STATES COURT OF APPEALS 



Ron Garvin, Clerk 
United States Court of Appeals 
District of Columbia Circuit 
Washington, DC 20001*2866 

Dear Mr. Garvin: 

On 21 September 1993 I reviewed the Final Report of the 
Independent Counsel In the Iran-Contra matter. My comments 
follow: 

a) Page 218, fn 114. The Final Report states Incorrectly 
that, on 21 November 1986, I attended two hearings on Iran- 
Contra held by the House and Senate Intelligence committees 
to hear testimony from then-DCI Casey suid others. In fact, 

I attended three sessions: the morning hearing of the HPSCI, 
the SSCI hearing, and the second HPSCI session later that 
afternoon. 

b) Page 312, fn 14. Same; the Final Report Is In error. I 
attended the SSCI hearing and both HPSCI sessions. 

c) Pages 317-320, Including footnote 60. The Report states 
that I purport not to recall precisely when during the week 
of 19 November I learned, and Informed others In CIA, of the 
flight to Iran that occurred In November 1985. In fact, 
when the QIC asked me several years after-the-fact, I said I 
could not recall exactly on which day of that week, and at 
what time of the day (which Is what QIC asked me to try to 
remember) I learned «md reported the Information about the 
flight. 

Themk you for the opportunity to c<xnment. Please call (703-874- 
3118) If you have any questions. 


Yours truly. 


W. (Seorge 


ion 
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States Court of app 

' or the District of ColumSiCirc 
t {LED OEC 0 3 IS93 

RON GARVIH 

December 3, 1993 CLERif 


Mr. Ron Garvin 
Clerk 

U. S. Court of Appeals 
District of Columbia Circuit 
Washington, D.C. 20001 

Dear Mr. Garvin: 

Please allow me to make the foUowing corrections for the record in regard to the 
Final Report of the Independent Counsel: 

Chapters 1 thru 4 

( 1) McFarlane comment of November 18th or 19th meeting 

McFarlane is reported to have indicated that at a "November 18th or 19th" 
meeting at which he "believed" North, Teicher, Keel and Poindexter 
attended at least part of, there was reference to "use of Iranian money". 

As Keel has testified, he was at rq meeting in which there was a 
discussion or mention of the use of Iranian money. Col. North testified 
before the Senate in open testimony to the effect that Dr. Keel, having just 
joined the NSC as Deputy National Security Adviser in September 1986, 
was unaware of the details of the Iranian hostage rescue efforts and, 
specifically, was qqI aware of the diversion of the funds from Iran to the 
Contras. 

(2) McFarlane’s comment on November 21. 1986 discussion with Ledeen 

McFarlane is reported to have stated that Ledeen mentioned to him on 
November 21, 1986, that Ledeen asserted that he had wanted to start 
speaking-out but Keel had "muzzled" him. 

Ledeen in November 1986 did contact Keel, while Keel was Deputy 
National Security Advisor, and indicated that in his view that the 
administration had "a good story to tell". Keel indicated to Ledeen that the 
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administration was in the process of collecting all the facts about the Iran 
related activities; that it was unlikely he, Ledeen, was aware of all the 
relevant facts; that he thus risked putting out misinformation; and, finally, 
that the activities were still classified as part of a covert operation and 
could not be commented on publicly without proper authorization. 


Chapter 4. page 141 

Thompson is reported to have indicated that at a November 21, 1993, 
meeting "probably attended by North, Keel and McDaniel", Adm. 
Poindexter tore-up documents, whidi Thonqison believed included a 
previous Intelligence finding. 

Keel bad no knowledge of any previous Intelligence Finding and attended 
no meeting in which he wimessed Adm. Poindexter destroying an 
Intelligence Finding, nor does he have any knowledge of Adm. Poindexter 
doing so. 

Chapter 30. page S08 

Regan is reported as indicating at the rehearsal preparing for the 
President's press conference that "I think it was A1 Keel , who was th«i his 
[Poindexter’s] assistant - it may have been still Rod McDaniel, Pm not 
sure...were telling the President that be Wouldn't speak up about Israd; 
that Israel's role in this should be down played; we should not feature it 
and he should be cautious about acknowledging die Israeli role." 

Keel did not advise the President on how to handle the Israeli issue at the 
rdiearsal for the November 19, 1993 press conference. It was the 
administration position, as reflected in issue psqiers prepared for the press 
conference and provided to the Independent Counsel, not to comment on 
any third country involvement, including specifically Israel, in the Iran 
initiative. This position was consisted with long standing U.S. 
government position not to comment on third country involvement in any 
classified or covert operation. 

Chapter 30. paces 10 

Pete Wallison is reported as having indicated that Keel objected "when 
Wallison tried to omit [emphasis added] a line stating that all laws had 
been complied with ", from President Reagan's planned televised speech. 


Chapter 31. page 528 


Wallison is reported as having stated that Keel " proposed inserting a 
sentence l emphasis added] that all laws had been complied with," in the 
draft of the Presidents planned address. 

The above reports on Mr. Wallison's recollection are inconsistent. The 
draft speech for the President contained a reference to the fact that "all 
laws had been complied with." This was the position of the U.S. attorney 
General and the President and there was no evidence to the contrary at that 
date, November 13, 1986, that Mr. Wallison or anyone else was aware of 
or made known. On that basis. Keel did insist that the reference qq! be 
omitted. There was never an issue of "inserting a sentence" to this effect. 

Thank you for your kind consideration in including these corrections to the Final 

Report. 


Sincerely, 








Michael A. Ledeen 
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29 Sept^ber, 1993 

Mr. Ron Garvin, Clerk 
United States Court of Appeals 
District of Columbia Circuit 
Washington, D.C. 20001 <2866 

Dear Mr. Garvin, 

In response to your kind note of 9 August, I am sending you some com- 
ments and factual information for possible inclusion as an appendix of the 
Final Report of the Independent Counsel. 

I would also like to take the opportunity to thank you personally for your 
help and attention. 


Yours Faithfully, 
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United States Court of Appeals 

for tfHr District of Columbia Circuit 


niED S£P 3 0 1993 


From Michael A. Ledeen: 


RON GARVIN 


Most of the material that regards my activities confirm my testimony, and 
my published writings, to whit: all my contacts with the Israeli Government 
and Manucher Ghorbanifar in 1985 were fully authorized by the United 
States Government, including President Reagan. Moreover, my discus- 
sions with Prime Minister Peres in the Spring of that year did not concern 
either hostages or weapons, but rather had to do with iran, in an effort to 
improve our knowiedge and understanding, it is encouraging to iearn (pg. 
369), for the first time, that this was preciseiy the information given to 
Secretary of State Shultz by the U.S. Ambassador to Israel Samuel Lewis. 


There are some errors of fact. On pg. 14 we are told that North and 1 were 
present at the November 8, 1985 meeting between McFarlane and Kimche; 
neither of us attended. On pg. 17 it is alleged that North "pushed" me to 
encourage an intelligence relationship between CIA and Ghorbanifar. He 
did not; 1 thought it worthwhile, suggested it to North, and he approved it. 

Then there are more serious matters. 


On pg. 88, note 74, we find: "Ledeen was an early suspect of IC’s investi- 
gation because of allegations that he personally profited from the Iran arms 
sales. No evidence was found supporting these allegations, although 
Ledeen admitted (my italics) that he asked israeii arms brokers Adolf (Al) 
Schwimmer and Yaakov Nimrod! to open a bank account in October 1985 
to cover Iran arms sales expenses. Ledeen said an account was opened in 
Switzerland, that Schwimmer and Nimrodi gave him the number, and that 
he subsequentiy gave it to North. After the Iran arms sales became public, 
he received a letter from Credit Suisse stating that the account was never 
used and no money was ever deposited in it." 

The use of the word "admitted" is tendentious; it suggests that the iC, 
although faced with a total lack of evidence that I profited in any way from 
the Iran Initiative, still wishes to smear me. A fair-minded author would 
simply have stated the facts: there is no evidence that I profited. Period. I 
had nothing to hide, and indeed I volunteered the information about the 
Credit Suisse account to investigators for the Iran-Contra Committee long 
before I learned that the account was never used. 
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S. ROBEBT SUTTON 


LAW OFFICES 

tJANIS, SCHUELKE & WECHSLER 

1728 MASSACHUSETTS AVENUE, N.W. 
WASHINGTON. D.C. 20036 


RECEIVED 

DEC 0 2 1993 

CLERK OF THE UNITED 
STATES COURT OP ABPguia . 

(200 ««i-oeoo 


December 2 , 1993 


Mr. Ron Garvin, Clerk 
United States Court of Appeals 
District of Columbia Circuit 
Room 5409 

United States Courthouse 

Third Street & Constitution Ave., N.W. 

Washington, D.C. 20001-2866 

la Ret Oliver L. North, et al. 
(Ms. Kay D. Leiss) 
DlvisiOB Mo. 86-6 


Dear Mr. Garvin: 


Enclosed for filing under seel in the above-referenced matter, 
pending before the Division for the Purpose of Appointing 
Independent Counsels, please find the original and three copies of 
our Comments of Kay D. Leisz in Response to Relevant Portion of 
O.I.C. Final Report. Also enclosed please find two additional 
copies to be file stamped and returned to us in the enclosed 
postage pre-paid envelope. 

Your assistance and cooperation is very much appreciated. 


Yours truly. 


Enclosures 
SRS: jm 

cc: Ms. Kay D. Leisz 


S. Robert Sutton 




390 


Individual Responses to Final Report 


United States Court Of Appeals 

IN THE UNITED STATES COURT OF aPPEAl/** 

FOR THE DISTRICT OF COLUMBIA CIRCUIT:,^' ^ 

fHiD DEC 0 2 1993 

Division for the Purpose of RON GARVIN 

Appointing Independent Counsels CLERK 

Ethics in Government Act of 1978, As Amended 


) 

) 

In re: Oliver North, et al. ) Division No. 86-6 

(Ms. Kay D. Lelsz) ) 

) (Under Seal) 

) 


Before: Sentelle, Presiding, Butzner and Sneed, Senior Circuit 

Judges 


COMMENTS OP KAY D. LEISS IM RESPONSE 
TO RELE7AMT PORTIOM OP 0.1. C, PIMAL REPORT 


As an "individual named" in the Final Report issued by the 
Office of Independent Counsel Lawrence E. Walsh, pursuant to 28 
U.S.C. § 594(h)(2), Ms. Kay D. Leisz, by and through undersigned 
counsel, hereby submits these comments to the relevant portion of 
said report (pages 439-441) . 

Ms. Leisz is a long term ptibllc servant. She served her 
government for more than twenty- four years through her employment 
both on Capitol Hill and in the Pentagon. Over the period of those 
many years she worked diligently, faithfully, and with great 
dedication. In the process she developed an impeccable reputation 
for honest and faithful service, and earned her country's 
considerable confidence, as evidenced by her high level security 



Kay D. Laisz 


391 


clearances. Ms. Lelsz values that reputation and confidence 
highly, and takes great pride in the belief that she has never 
given anyone any grounds to question her honesty, integrity, or 
loyalty. 

The Final Report issued by the Office of Independent Counsel 
Lawrence E. Walsh (the "O.I.C.”) inappropriately and unfairly 
maligns Ms. Lelsz by characterizing her June 15, 1992 deposition 
testimony as "flagrantly Incredible" and "false." Nothing could be 
farther from the truth. Ms. Lelsz testified honestly and candidly 
to the best of her edsllity. Indeed, it appears that the only 
rationale that the O.I.C. might have for being disappointed with 
Ms. Lelsz* testimony is that she may not have said what they wanted 
to hear. In this regard, Ms. Lelsz* testimony may serve as grounds 
for disappointment, but not as grounds for complaint. While Ms. 
Lelsz may not have said what the O.I.C. wanted to hear, she did 
testify honestly. 

In its Final Report, the O.I.C. specifically challenges Ms. 
Lelsz* testimony as it pertains to (1) Secretary Weinberger *s 
handwritten meeting notes, and (2) Secretary Weinberger *s "diary 
notes" or "telephone logs." Initially, in analyzing Ms. Leisz* 
testimony and the allegations of "incredibility" it must be noted 
that Ms. Leisz has been placed at a considerable disadvantage. At 
the O.I.C. *8 urging, Ms. Leisz has been denied access both to her 
own deposition testimony — the very testimony which is challenged 
by the O.I.C. — and to much of the testimony and other materials 
which allegedly contradict that testimony. Such a process is 
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wholly unfair and entirely lacking in normal due process 
protections. The O.I.C. has been permitted to challenge Ms. Lelsz' 
credibility based upon mere citations to other witnesses' testimony 
without affording her so much as an opportunity to review that 
testimony, much less an opportunity to cross examine the witnesses. 
Fo 3 rtunately, however, some relevant materials are available for our 
review. Those materials strongly support Ms. Leisz* testimony and 
raise questions about the O.I.C s contentions. 

1a Secretary Weinberger's Hand written Meeting Notes 

On the subject of Secretary Weinberger's handwritten meeting 
notes, Ms. Leisz testified that after she and Secretairy Weinberger 
had been at the Department of Defense for one year it became 
evident that he was not going to have time to dictate memoranda 
based upon those meeting notes. Accordingly, with Secretary 
Weinberger's blessing, she stopped maintaining a file of those 
notes and instead left them in the briefing books (where they had 
been placed by Secretary Weinberger) which were forwarded to the 
Correspondence and Directives Section to be broken down and filed. 
In this regard, two specific items are available for our review — 
both of which are wholly supportive of Ms. Leisz' testimony. The 
first such item is the FBI 302 Report of Secretary Weinberger's 
October 10, 1990 interview, which the O.I.C. concedes is consistent 
with Ms. Leisz' testimony. Indeed, Secretary Weinberger's 
statement is, in relevant part, 100% consistent with Ms. Leisz' 
testimony: 
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Weinberger advised that his secretary, Kay Leisz, used to save 
his notes from these briefing book pages because Weinberger 
had told her that he wanted to dictate memoranda of the 
meetings based on them. After about a year, Leisz came up to 
Weinberger and said, "You're never really gonna dictate from 
these notes are you?" Weinberger agreed that he was too busy 
to dictate memoranda from these notes and he gave Leisz 
permission to discard them. From this point on, Weinberger 
rarely took notes, and when he did, Leisz never saved them for 
him, except for rare occasions. 


FBI 302 Report at p.2. Also available is the April 29, 1992 
Affidavit of Thelma Stubbs Smith. Although the O.I.C. contends, in 
its Final Report, that Ms. Smith's Affidavit contradicts Ms. Leisz 
on this subject, review of paragraph 6 of that Affidavit 
demonstrates that Ms. Smith's testimony is entirely consistent with 
Ms. Leisz' testimony: 

6. Secretary Weinberger occasionally made margin notes 
in briefing books. At the conclusion of a meeting, he placed 
the briefing book in his Out Box in the Outer office by my 
desk. The Correspondence & Directives Division ("C&D") was 
responsible for taking the documents from the Out Box and 
distributing them as appropriate. Accordingly, any notes 
regarding the Iran-Contra matter that Secretary Weinberger 
made in briefing books would have been turned over to C&D or 
the office that prepared the briefing book. 


2. Secre tary Weinberger's "Diarv Notes" 


Interestingly, all of the available materials similarly 
support Ms. Leisz' testimony on the sxibject of Secretary 
Weinberger's "diary notes" or "telephone logs." Ms. Leisz 
testified that she had no personal knowledge with respect to those 
notes as her job responsibilities did not require that she review 
or process them. Ms. Smith's April 29, 1992 Affidavit is also 
wholly supportive of Ms. Leisz' testimony on this stibject. Like 
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Ms. Leisz, Ms. Smith was generally aware that Secretary Weinberger 
"scribbled notes" on a pad on his desk, but had no personal 
knowledge with regard to the contents of those notes, which she 
viewed as personal: 

5. I was aware that Secretary Weinberger kept a pad on 
his desk on which he scribbled notes reflecting the date, time 
and other references to telephone calls and meetings. I 
considered these to be personal notes. It was my belief that 
he made these notes to assist him in writing a book. 

Also available is the April 21, 1992 Affidavit of General 
Colin L. Powell. General Powell therein states, at paragraph 3, 
that he considered those notes to be Secretary Weinberger's 
"personal diary" and that he never read those notes out of respect 
for their personal nature. One cannot expect that Secretary 
Weinberger's secretary would have been permitted access to 
materials which Secretary Weinberger chose not to share with 
General Powell, who served first as Secretary Weinberger's Senior 
Military Assistant and later as Chairman of the Joint Chiefs of 
Staff. Moreover, General Powell states that Secretary Weinberger's 
personal notes pad "would sit on his desk with the completed pages 
turned over. When he completed a pad, it would go into his desk 
drawer and he would begin to write on a new pad." Powell Affidavit 
at paragraph 4. Thus, General Powell's Affidavit supports a 
conclusion that Ms. Leisz' testimony concerning Secretary 
Weinberger's diary notes — that she neither reviewed nor processed 
those notes — is wholly credible and entirely truthful. 

Thus, all of the availeUsle evidence is supportive of a 
conclusion that Ms. Leisz testified truthfully and candidly to the 
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bttst of her ability. Indeed, review of her grand jury testimony 
(which was made available to us) demonstrates that she made every 
effort to be as honest and helpful as reasonably possible. Under 
these circumstances, the O.I.C.'s allegations of incredibility and 
falsity appear to be as unfounded as they are unfair. Accordingly, 
the Court should take whatever steps are available — including 
redaction of the relevant section of the Final Report (pages 439- 
441) , continued maintenance of the relevant portion of the Final 
Report "Under Seal," or, at an absolute minimum, inclusion of these 
comments as an appendix to the Final Report^ — to erase the 
blemish which the O.I.C. would attach to the good name which Ms. 
Leisz has worked so hard to earn. 


Respectfully submitted. 


Dated: December 2, 1993 


Lawrence H. Wechsler 
D.C. Bar No. 102418 
S. Robert Sutton 
D.C. Bar No. 367304 
Janis, Schuelke & Wechsler 
1728 Massachusetts Avenue, N.W. 
Washington, D.C. 20036 
(202) 861-0600 

Counsel for Ms. Kay D. Leisz 


^ Pursuant to 28 U.S.C. S 594(h)(2) this "division of the 
court may release to the Congress, the public, or any appropriate 
person, such portions of [an O.I.C. final report] as the division 
of the court considers appropriate." Conversely, the Court is 
clearly authorized to withhold from such release such portions of 
an O.I.C. final report as the Court considers appropriate. 28 
U.S.C. § 594(h) (2) also provides for the sxibmlssion of comments by 
any individual named in an O.I.C. final report, and for the 
inclusion of such comments as an appendix to l^e final report. 
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CBRTiyiCATB OW SBRVICB 

I hereby certify that on the 2nd day of December, 1993, copies 
of the foregoing Comments of Kay D. Leisz in Response to Relevant 
Portion of O.I.C. Final Report were served by first class mall, 
postage pre**pald upon the Office of Independent Counsel Lawrence E. 
Walsh, with one copy directed to the office located at One Columbus 
Circle, N.E., Suite 6320, Washington, D.C. 20544, and a second copy 
directed to the office located at 50 Penn Place, Suite 1475, 
Oklahoma City, Oklahoma 73118. 


'^•fcyAS>\Xc\ — 

S. Robert Sutton 
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Robot C. MeniriM 
2101LStrect» 
Suite 40$ 
Washinctoii, DC 2( 


October 22. 1993 


RECEIVED! 

OCT 25 1993 

CLERK OF THE UNITED 
STATES COURT OF APPEMO 


Dear Nfr. Garvin, 

In rqily to your letters of August 5 and Sqitember 24, enclosed 
please find my proposed corrections to the draft rqmrt by the Indqiendent 
Counsel, Judge Lawrence Walsh, regarding the Iran Contra investigation. 
This constitutes my formal request It siqiersedes my earlier loter widi 
enclosures of SqNmnber 2nd. 

\!tfith best r^ards. 



Nfr. Ronald Garvin 
Clerk 

US Court ^ipeala 
District of Columbia Citcoit 
Wasfaingtoit DC 20001-2866^ 


Endosotc» 
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Proposed Corrections 
Submitted by Robert C. McFarlane 


1. Chapter 1, Page 79, para 2, first sentence change to read "...Clark; Counselor of the 
Department of State;. ..and Military Assistant to Henry Kissinger when...” 

The position of "Counselor of the Department," formally established in law and 
requiring confirmation by the Senate, is not oriented toward an advisory role to the Secretary 
but ratho’ to all bureaus of the Department of State. 

2. Page 79, paragraph 6, first sratence. Recommend change to read, "In 1985, McFarlane and 
Casey for different reasons -- were the chief advocates of ..." 

Reason: My original motivation in recommending to the President that he authorize a dialogue 
with Iran was to determine whether five years of violent loss and economic decline brought on 
by the war with Iraq might have engendered formation of a viable alternative to Khomoid. 
When in December 1985 it became clear to me that such was not the case, I recommended to 
the President that the operation be ended. This is a matter of record unchallenged by any 
witness. 

3. Page 80, right column, second full paragraph, last sentence. Recommend delete sentence. 

B^SQQl Accuracy. Shultz inquiry to me was whether I had sent Mr. Ledeen to Israel to 
develop a channel to Iran. It was in this context that I rq>lied that Mr. Ledeen not Mr. Teicher, 
had gone "on his own hook." This is confirmed by cables salt by Shultz to me in June or July, 
1985. It is correctly recorded on page 89. Shultz ^qMurently confused the two matters when 
he testified. 

4. Page 103, right colunrn, first full paragraph, last sentence. The last soitence states in effect 
that June 1985 was "...well after North’s last surviving operations memorandum to McFarlane." 
This appears to represoit either a typogrsqihical error or an error in fact. In that I did not leave 
the NSC staff until December 1985, and that North was writing memos to me until almost 
Decembtf 4, there is a 6-month gap in your reference. 

5. Part I, Iran/Contra - The Undalying Facts, page 5, right colunrn, last line. Recommend 
change to read, "...decided to withhold information a bout North’s activities...." 

Reason : Accuracy and fairness. I did not lie and was never charged with lying by the 
Independoit Counsel. Had there been any question of my being so charged I would not have 
accepted the plea offer. The inaccurate char^terization is not in keeping with the spirit of the 
plea arrangement, nor does it serve the national interest in encouraging future career 
professionals in government to come forward and be fully accountable in matters such as this. 
(Note: This false characterization is repeated in several places in the rqx>rt. I would be pleased 
to identify each of these if allowed renewed access to the rqx>rt). 



Robert C. McFartane 


399 


Page 2 

6. Page 6, left column, second full paragraph, second sentence. Recommend change to read, 
"Poindexter rq)lied on behalf of.. .and knowingly repeated McFarlane’s earlier statement ...." 

Reason : See "Reason" for five above. 

7. Chapter 4, Paul Thompson, page 144, left column, second full paragraph. Recommend 
deletion of fourth sentence, "McFarlane believed that.. .(through).. .the letters were false." 

Reason : Accuracy. I don’t believe that I ever stated to the FBI or to anyone else, that I believed 
Thompson knew that the letters were "false." You may wish to check your footnote #60 which 
refers to an FBI interview with me on 9/13/90. 







JohnN. McMahon 


401 


A1lssffes& Space Conviany,/nc. 


.. . 


Sunnivale. Cail^ (406)742-6211 


John N. McMahon 


October 5, 1993 


RECEIVED 

OCT 1 2 1993 

CLERK OF THE UNITED 
STATES COURT OF APPEALS 


Mr. Ron Garvin, Qerk 
United States Court of Appeals 
District of Columbia Circuit 
Washington, DC 20001-2866 

Dear Mr. Garvin: 

Thank you for the advisory regarding the extension of time to December 3, 1993 for 
foe review of foe Final Report of foe Independent Counsel in the Iran-Contra 
matter. 

As you are aware. I had foe opportunity to review foe Hnal Report on Wednesday, 
September 8, 1993, in your office; and I have no motions or comments to make 
regarding it 

Thank you for foe opportunity for foe review. 


Sincerely, 





John N. McMahon 
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ONDER SEAL 


United States Coijrt of 

For Ihe District of Columbia lircuit 


FILED DEC 0 3 1923 


IN T HE D WITED STATES COORT OF APPEALS 
FOR THE DISTRICT OF COLOMBIA CIRCUIT 

Division for the Purpose of 
Appointing Independent Counsels 


RON GARVIN 
CLERK 


Ethics in Government Act of 1978, as Amended 


) 

) 

In re: Oliver L. North, ^ al. ) Division No. 86-6 

) 

) 


Before: Sentelle, Presiding, Butzner and Snead, Senior Circuit 
Judges 


EDWIN MEESE Ill's COMMENTS IN RESPONSE TO THE 
PTMAT. PBPnPT OP INDEPENDENT COOMSET. TAMHFMrR R. WAT.SW 


Respectfully submitted. 

Dated: December 3, 1993 LANDMARK LEGAL FOONDATION 

Mark R. Levin 
Hark J. Bredemeier 
Jerald L. Hill 
Richard P. Hutchison 
Landmark Legal Foundation 
One Farragut Square South 
Washington, D.C. 20006 
(202) 393-3360 


ATTORNETS FCSL EDWIN MEESE ill 
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1 . INTRODUCTION 

The Final Report of Independent Counsel Lawrence E. Walsh 
(hereinafter "Walsh Report") falsely accuses the President of the 
United States, the Vice President of the United States, the 
Attorney General, the Secretary of State, the Secretary of 
Defense, the Chief of Staff to the President, and others, of 
participating In a coverup of facts relating to a strategic 
Initiative Involving arms transfers to Iran. These comments will 
specifically rebut the preposterous claims against the Attorney 
General. It is assumed others will address allegations directed 
at them.^ ^ 

At no time did the Attorney General initiate or participate 
in any coverup of any aspect of what has become known as the 
"Iran-contra" matter.^ Indeed, the Attorney General and his 
staff discovered the diversion of funds from the Iranian 
Initiative to support the Nicaraguan Freedom Fighters. 

Immediately thereafter. Attorney General Meese, with the 
direction and support of the President, Informed the American 
people and Congress of these facts. He also took aggressive and 
immediate actions to ensure that a full investigation of the 
entire matter would be conducted by the Department of Justice 
and, ultimately, an Independent counsel. 

The most Important question that arises from the Walsh 
Report Is why would a person, selected by a special Judicial 
panel to serve as an Independent counsel, so abuse his public 
trust and dishonor his appointment by Issuing a dociiment filled 
with distortions of fact, misuse of evidence, and false 
accusations against honorable public officials who are totally 
Innocent of any wrongdoing? 

The answer Is that Instead of performing a timely, 
competent, and thorough Investigation to determine whether any 
real crimes were committed and. If so, to promptly prosecute 
them, Walsh has carried on a slx-and-a-half year fruitless search 
for nonexistent criminal offenses and substituted politically- 
oriented hostility for objective fact-finding. In the process 
Walsh has violated numerous laws, professional standards, and 
ethical requirements. The true total cost of this malfeasance 
approximates $ 100 , 000 , 000 . 

To avoid the public criticism, official condemnation, and 
punitive action his conduct deserves, Walsh Is using his final 
Report (as he did his Fourth Interim Report to Congress) to 
divert attention from his own failures and misconduct by falsely 


1 Endnotes appear at the conclusion of these comments, 
beginning at p. a-1. 
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accusing President Reagan and his top officials of fictional 
offenses wholly manufactured by Walsh. 

This matter has been examined intensively by Congress and 
investigated by the Tower Commission and Walsh. An objective and 
accurate review of the thousands of pages of testimony and 
documentary evidence produced and scrutinized during this seven 
year period can lead to only one conclusion: There was no 

cover UP. and anv allegations of wrongdoing bv President Reaoan or 
Attorney General Meese are totally false . 


II. THE WALSH REPORT: A GRAND DELUSION 

Walsh's Report is patterned after the old Soviet model of 
justice: You're guilty because I say you're guilty# and damn the 

truth. 


Walsh's Report is not only a grand delusion riddled with 
false statements, but an unconscionable act of deception intended 
to coverup Walsh's own unethical and illegal conduct, divert 
attention from Walsh's years of prosecutorial incompetence and 
abuse, and smear the Reagan Administration — including President 
Ronald Reagan and Attorney General Edwin Meese, among others. 

The Walsh Report is largely a refuge for Walsh's false 
statements and infirm musings about some Oliver Stone-type 
conspiracy to coverup the President's knowledge of what was 
actually a legal arms transfer that occurred in 1985. Walsh's 
bald assertion — and his despicable manipulation and omission of 
information — would be laughable if it were not so deplorable. 

This Report conceals obvious and important facts that give 
the lie to Walsh's bizarre conspiracy fiction. In truth. 

Attorney General Meese, in a period of a few days, not only 
discovered the diversion of funds to the Nicaraguan Freedom 
Fighters, but he directed, in writing, that all information 
regarding the diversion and arms sales and shipments involving 
Iran be identified, produced and secured for the Federal Bureau 
of Investigation (FBI). Soon thereafter, the Attorney General 
requested the appointment of an independent counsel. Upon 
Walsh's appointment, Walsh had unfettered control over this body 
of information. And when a serious constitutional challenge was 
made against the very existence of an independent counsel — 
thereby threatening Walsh's investigation of the so-called Iran- 
contra matter — Attorney General Meese immediately exercised his 
own discretionary authority and appointed Walsh as a Department 
of Justice official to ensure that Walsh's investigation would 
not be hindered. 
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In short r Walsh accuses an innocent person r Attorney General 
Edwin Meese, of a crime he knows did not happen. Walsh 
calculatedly bypassed the Constitution and the judicial process 
— having never charged anv official for the nonexistent 
conspiracy he now adamantly and repeatedly urges in his Report — 
to justify his 78-month-long, $100,000,000 fiasco and avoid legal 
scrutiny and judicial sanctions. 

Moreover, Walsh's Report violates the standards proclaimed 
by the Watergate Special Prosecution Force C'WSPF"), which 
condemned such a reckless abuse of power. In reporting on its 
28-month- long investigation of the Watergate matter, the WSPF 
wrote: 


... A full accounting, within the confines and strictures 
that the law properly places upon prosecutors, is required 


This report contains no facts about alleged criminal 
activity not previously disclosed in a public forum. Many 
public officials saw the Special Prosecutor as one with 
special privileges to lay bare what witnesses had said and 
to offer his own, personal conclusions as to what really 
happened. Other persons also asserted that President 
Nixon's pardon, and Congress' passage in the middle of 
WSPF's work of a retroactive, 3-year statute of limitations 
for campaign law violations (replacing the normal 5-year 
period for initiating prosecutions) reinforced the propriety 
of releasing grand jury testimony, informants' allegations, 
and the confidential assertions of cooperative witnesses. 

However, for WSPF tr > mako public the evidence it gathered 
concerning the former President and others who were not 
charged with criminal offenses would be to add another abuse 
of power to those that led to the creation of a Special 
Prosecutor's office. The Federal Rules of Criminal 
Procedure prohibit the disclosure of info r«^«"i<~> n presented 
to a grand jury except as necessary in the course of 
criminal proceedings. The American Bar Association 
reinforces this stricture in its 'Code of Professional 
Responsibility' and limits the circumstances under which 
attorneys involved in criminal investigations are free to 
make out-of-court statements about the details of their 
work. 

Most important, in terms of the American constitutional 
system of government, is the notion of fundamental fairness 
for those who, after investigation, have not been charged 
with any criminal misconduct. This consideration is 
particularly important for a Special Prosecutor whose 
independence considerably reduces his accountability and who 
must be unusually sensitive to possible abuses of his power. 
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It is a basic axiom of our system of justice that every man 
is innocent unless proven guilty after judicial proceedings 
designed to protect his rights to ensure a fair adjudication 
of the charges against him. Where no such charges are 
brought, it would be irresponsible and unethical for a 
prosecutor to issue a report suggesting criminal conduct on 
the part of an individual who has no effective means of 
challenging the allegations against him or of requiring the 
prosecutor to establish such charges beyond a reasonable 
doubt. (emphasis added 


III. THE BIG LIE: WALSH AND HIS CONSPIRACY* 

Conspiracy theorists are an odd lot. They take the 
commonplace and turn it on its head. Such is the case with 
Walsh. 


The truth is that Walsh is not clear on what he thinks the 
Attorney General and the others are supposed to have conspired to 
coverup. At various points in his Report, he seems to be 
asserting that there was a coverup of the President's alleged 
contemporaneous knowledge of the November 1985 HAWK shipment. At 
other times, Walsh appears to argue that there was a more general 
coverup intended supposedly to conceal the President's knowledge 
of the November 1985 HAWK shipment no matter when the President 
learned of it . Walsh also claims, without any basis in fact or 
law, that the November 1985 shipment was illegal, but Walsh 
further argues that whether or not it was illegal, the Attorney 
General thought it " possibly " illegal and, hence, the alleged 
motive for the alleged coverup. 

Walsh's own confusion and incoherence about his coverup 
theory helps explain his strenuous efforts to block virtually 
every request by Attorney General Meese for access to the 
information Walsh claims as the basis for his allegations, his 
avoidance of the courtroom, and his preference for wild and false 
public pronouncements.^ 

In advancing his convoluted coverup theory, Walsh is 
untruthful. He misrepresents events, ignores critical 
information, and implies wrongful motives where none exist. 

Given the severe limitation to information and time constraints 
placed on the Attorney General, we are able to respond to only 
the most egregious false statements published in Walsh's Report. 

This section of the Attorney General's Comments is organized 
as follows: 

First , we will present information that is already in the 
public record — but that Walsh omits from his massive Report. 
This information demonstrates that actions directed and 
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undertaken by the Attorney General after the November 24, 1986 
NSPG meeting clearly prove the infirm and irrational thinking 
behind Walsh's coverup scheme. 

Second , we will present information that shows prior to the 
November 24, 1986 National Security Policy Group ("NSPG") 
meeting, and during his fact-finding inquiry, the Attorney 
General urged those he interviewed to be truthful and not to 
engage in any kind of coverup. 

Third . Walsh claims that the Attorney General's motive in 
covering up the President's knowledge of the November 1985 HAWK 
shipment was because Attorney General Meese allegedly thought 
that shipment might "possibly" be illegal. Again, Walsh ignores 
overwhelming, conclusive evidence to the contrary, and we will 
demonstrate that Walsh's assertion is false, illogical and 
irrelevant. 

Fourth , the Regan and Weinberger notes of the November 24, 
1986 NSPG do not and cannot be interpreted as evidence of a 
conspiracy to coverup the President's knowledge of the November 
1985 HAWK shipment unless all evidence to the contrary is 
ignored. 

Fifth , we will question why Walsh's conspiracy and coverup 
story is limited to the November 1985 HAWK shipment, but excludes 
the diversion of funds to the Nicaraguan Freedom Fighters. 

A. Significant Steps Initiated By 
Attorney General Meese After The 
November 24, 1986 NSPG Meeting. 

1. November 25, 1986: Attorney General Meese 
tells the tforld President Reagan knew of 
the November 1985 HAWK shipment.^ 

The day following the November 24, 1986 NSPG meeting — 
when Walsh claims a conspiracy to coverup the President's 
knowledge of the November 1985 HAWK shipment was hatched — 
Attorney General Meese held a news conference. The purpose of 
the news conference was to enable reporters to ask any questions 
about the Iran-contra matter, and to reveal to the American 
people — at an early date — information the Attorney General 
and his staff had gathered during the course of their short fact- 
finding inquiry. 

Throughout the news conference. Attorney General Meese 
cautioned that " we don't have all the facts ." " we have not 
completed our inquiry . " and " this is something we are still 
looking into at the present time ." (emphasis added And as 
described later, the Attorney General, on the evening of this 
news conference, initiated a full criminal investigation. 
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Nonetheless, Walsh focuses on only one of more than 135 
rapid-fire questions asked of Attorney General Meese during this 
news conference to falsely claim that the Attorney General misled 
the public about the President's contemporaneous knowledge of the 
November 1985 HAWK shipment. 

Specifically, Attorney General Meese was asked: 

What details did he [the President] have about those 
transactions [the 1985 shipments], and when did he have 
them?® 

The Attorney General answered as follows: 

The president — this is one of the things that we're 
recollecting now. The president was informed generally that 
there had been an Israeli shipment of weapons to Iran 
sometime during the late summer, early fall of 1985, and 
then he later learned in February of 1986 details about 
another shipment that had taken place in November '85, which 
had actually been returned to Israel in February of '86.® 

Attorney General Meese 's answer reveals to the world that 
the President was aware of the November 1985 shipment, the 
details of which — including the February 1986 return of the 
missiles to Israel — he learned in February 1986. 

Furthermore, the Attorney General had no information 
indicating precisely when the President learned of the shipment 
or whether the President, in fact, had contemporaneous knowledge 
of it. 


In addition, in his November 21, 1986 interview of Robert 
McFarlane, Attorney General Meese told McFarlane: 

[I]f the President knew earlier [about the November 1985 

HAWK shipment], it might even be helpful as a legal matter. 

(emphasis added)'** 

This is indisputable evidence that if Attorney General Meese 
had been told the President did, in fact, have contemporaneous 
knowledge of the November 1985 HAWK shipment, he would have every 
reason to disclose it to the world, not conceal it. 

Finally, in his November 22, 1986 interview of George 
Shultz, the Attorney General asks Shultz if, in November 1985, 
McFarlane told the President about the November 1985 HAWK 
shipment. Shultz answered as follows: 

Not to mv knowledge. This I don't know. " 
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The Attorney General had n2 information indicating when the 
President learned of the shipment or whether, in fact, the 
President had contemporaneous knowledge of it. Walsh falsely 
asserts Attorney General Meese had such knowledge, but provides 
no supporting evidence. Indeed, it was Attorney General Meese 's 
stated opinion that as a matter of law, it would be helpful if 
the President knew about the November 1985 HAWK shipment earlier. 
Walsh's claim of a scheme to coverup the President's alleged 
contemporaneous knowledge of this shipment is wrong as a matter 
of fact and wrong as a matter of logic. 

2. Evening of November 25, 1986/ 

Morning of November 26, 1986: 

Attorney General initiates 
criminal investigation. 

Importantly, yet consistent with Walsh's dishonest tactics, 
Walsh utterly ignores all of the significant events that occurred 
after the November 24, 1986 NSPG meeting. These events 
unequivocally and conclusively expose the folly of Walsh's 
conspiratorial thinking, and demonstrate the honorable and 
competent actions of Attorney General Meese. 

By the evening of November 25, 1986 — just one dav after 
the November 24, 1986 NSPG meeting where Walsh claims high 
officials conspired to coverup the President's knowledge of the 
November 1985 HAWK shipment — the Attorney General determined 
that a criminal investigation was in order. He met with William 
Weld, Assistant Attorney General in charge of the Justice 
Department's Criminal Division, among others, and directed Weld 
to begin an investigation.'^ Early the next morning, November 
26, 1986, the Attorney General again met with Weld and others in 
furtherance of the criminal investigation he had initiated the 
prior evening.'^ 

Also on the morning of November 26, 1986, Attorney General 
Meese spoke with FBI Director William Webster. The Attorney 
General asked that the FBI assist the Criminal Division in the 
investigation.'* 

During the afternoon of that same day, November 26, 1986, 
the Attorney General held a meeting with the appropriate 
individuals from the Criminal Division and the FBI where 
they reviewed the facts that had been gathered during the 
Attorney General's weekend inquiry.'^ 

If, as Walsh imagines, there was an effort to coverup, the 
Attorney General's aggressive and immediate actions in elevating 
— literally overnight — a fact-finding inquiry into a full- 
fledged criminal investigation, involving many career Justice 
Department prosecutors and FBI agents, are inexplicable. 

Attorney General Meese 's actions triggered the involvement of the 
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law enforcement apparatus of the Department of Justice to 
investigate what would become the Iran-contra matter, and 
determine whether any laws had been violated. This is a strange 
way to conduct a coverup. 

Walsh ignores these important facts because they 
conclusively show that there was no coverup. there was nothing to 
coveruD. and there was no reason for a coverup . 

3. The Attorney General's Noveodser 28, 1986 
discovery letter to Shultz and others. 

On November 28, 1986 — only four days after the November 
24, 1986 meeting where Walsh alleges the Attorney General 
"signaled" the participants to coverup the President's knowledge 
of the November 1985 HAWK shipment — Attorney General Meese 
dispatched a discovery letter to Secretary Shultz and other key 
administration officials and offices. With respect to the letter 
to Shultz, Walsh reports on this event as follows:'^ 

On November 28, 1986, Attorney General Edwin Meese III wrote 
a letter to Shultz requesting that department information 
'be segregated and held for review by and transmission to 
the Federal Bureau of Investigation (FBI) upon its request.' 
Meese 's request applied to 

'[a]ny and all material of any kind, type, or 
description, including but not limited to, all 
memoranda, briefing materials, minutes, handwritten 
notes, diaries, telephone logs, ... files and other 
documents of the ... State Department, ... from 1 
January 1985 to present, concerning the following 
(emphasis added): 

'1. All arms activities involving Iran (emphasis 
added ) ; 

*2. All hostage negotiations or similar communications 
involving arms as an inducement; 

'3. All financial aid activities involving the 

Nicaraguan resistance movement which are related 
to Iran or Israel; [and] 

'4. All activities of Robert C. McFarlane, ... Lt. 

Col. Oliver North, Vice Admiral John M. Poindexter 
... relating to 1 - 3 above.' 

Walsh's Report continues as follows:'^ 

In response to the Meese request, the Department of State's 
Legal Adviser Abraham D. Sofaer, and the Assistant Secretary 
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Again, rather than supporting any concept of a coverup, 
these conteo^oraneous documents prove an aggressive effort was 
initiated to gather infonaation. 

Walsh realizes that these documents make it Impossible for 
him to square his cove:rup theory — and his allegation of the 
Attorney General's prominence In It — with the facts. Walsh 
Intentionally omits this evidence from that portion of his Report 
that discusses Attorney General Meese . (Yet, he uses these 
letters In the State Department portion of his Report to condemn 
the alleged failure of certain parties to respond fully to the 
Attorney General's request.) 

4. Appointment and protection of Independent Counsel. 

On December 4, 1986 — only 2-weeks after he had becmn his 
Initial fact-finding Inquiry — Attorney General Meese used his 
discretionary authority to request the appointment of an 
Independent counsel . 

On March 5, 1987 — as a result of litigation challenging 
the constitutionality of the Independent counsel statute — the 
Attorney General again used his discretionary authority to Issue 
a parallel appointment to Walsh. In short, that meant if the 
Independent counsel law was found unconstitutional by the U.S. 
Supreme Court, Walsh could continue his Investigation 
because Attorney General Meese, In essence, directed that the 
Department of Justice hire him. 

Once again, the Attorney General's conduct in requesting the 
appointment of an independent counsel and protecting Walsh and 
his Investigation from a legal challenge Is further evidence that 
Walsh's coverup story is nonsense. Walsh knows he Is being 
dishonest for he, again, omits this Important Information from 
the portion of his Report that discusses Attorney General Meese 's 
conduct . 

In summary, following the November 24, 1986 NSPG meeting. 
Attorney General Meese took steps to ensure the full discovery of 
all Information relating to the Iran-contra matter , which is in 
complete contradiction to the baseless coverup allegation claimed 
by Walsh. 

o On November 25. 1986 Attorney General Meese publicly 
announced the President's knowledge of the November 
1985 HAWK shipment.^’ 

o On November 25 and 26. 1986 Attorney General Meese 
initiated a formal criminal investigation.^*’ 
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o On November 28. 1986 Attorney General Meese issued 
discovery letters to several key administration 
officials, including Shultz, requesting, in part, all 
information relating to arms activities involving Iran 
from January 1, 1985 through November 28, 1986 (which 
includes the November 1985 HAWK shipment). ’’ 

o On November 29. 1986 Attorney General Meese 's Justice 
Department reviewed and approved a letter from Sofaer 
and Bouchard to relevant State Department personnel 
seeking all information related to arms shipments to 
Iran (which includes the November 1985 HAWK 
shipment) 

o On December 4, 1986 Attorney General Meese used his 
discretionary authority to request the appointment of 
an independent counsel to investigate the Iran-contra 
matter. 

o On March 5. 1987 Attorney General Meese issued a 

parallel appointment to Walsh to ensure that Walsh's 
investigation would not be disrupted or ended. 

Walsh concealed all of this information because he cannot 
construct a conspiracy and coverup story in the face of this 
compelling and incontrovertible evidence to the contrary. 

B. Attorney General Meese: 

No Coverup, Tell The Truth. 

During the Attorney General's fact-finding inquiry (November 
21, 1986 to November 24, 1986) he participated in several 
discussions. Despite Walsh's coverup allegation, the following 
statements demonstrate that the Attorney General's motives 
throughout the course of the Iran-contra matter were to uncover 
the facts and insist on the truth. 

1. Robert McFarlane. 

On November 21, 1986, Attorney General Meese interviewed 
former National Security Council adviser Robert McFarlane. The 
Attorney General told McFarlane to "not try to think how to 
protect the President, just tell exactly what happened. 

2 . George Shultz . 

On November 22, 1986, Attorney General Meese interviewed 
Secretary of State George Shultz. The Attorney General told 
Shultz that ”[w]e have to get facts so he (President] knows 
facts. And no coverup." (emphasis in original)^* 
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3. Oliver North. 

On November 23, 1986, the Attorney General interviewed Lt. 
Col. Oliver North. Contemporaneous notes reveal that he told 
North: 

Want to get all facts from everyone involved. Flesh out 
different recollections. ... Worst thing [that] can happen 
is if someone tried to conceal something to protect self, RR 
[Reagan], put good spin on it. Want nothing anyone can 
call a coverup."** 

4. November 24, 1986: National Security 

Policy Group (NSPG) meeting. 

Near the close of this meeting of high administration 
officials, where Walsh imagines a conspiracy to coverup the 
President's knowledge of the November 1985 HAWK shipment was 
secretly hatched (even though Weinberger and Regan were taking 
notes) contemporaneous notes record that the Attorney General 
stated: 

[A]nyone know anything else that hasn't been revealed - 'No' 
- any further Israeli arms sales?^^ 

These open-ended questions by Attorney General Meese are 
posed for the purpose of eliciting additional information, not 
concealing it. 

C. Walsh's Concoction Of A 

Motive For His Coverup Theory. 

1. There was no coverup, and 

there was no motive to coverup. 

Walsh's theory — we think — is that the Attorney General's 
motive in leading an alleged coverup of the President's 
(contemporaneous?) knowledge of the November 1985 HAWK shipment 
was that he supposedly thought the shipment was "possibly" 
illegal. 

The short answer to Walsh is that there was no coverup. so 
there was no motive to coverup . 

As described earlier, Walsh intentionally conceals all of 
the significant actions undertaken by the Attorney General 
subsequent to the November 24, 1986 NSPG meeting — including 
Attorney General Meese 's initiation of a full-fledged criminal 
investigation by the Criminal Division and the FBI on November 
25, 1986, the November 28, 1986 gathering for the FBI of all 
information related to, among other matters, any arms shipments. 
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and the appointment and later protection of the independent 
counsel . 

It is clear that the Attorney General's motives — to 
uncover the facts and enforce the law — were consistent and 
adhered to from the beginning. His motives are known from the 
interviews he conducted before the November 24, 1986 NSPG meeting 
when he asked for the facts and the truth, to his actions after 
the November 24, 1986 NSPG meeting when he initiated a criminal 
investigation aimed at further uncovering all of the facts and 
determining whether any laws had been violated. These are not 
the actions of someone attempting to coverup anything . 

But what are Walsh's motives in concocting a conspiracy and 
coverup story that ignores critical and obvious facts and 
distorts the historical record? Walsh's motives, as described 
la ter, are as follows: 

o Walsh seeks to justify his enormous and unprecedented 
expenditure of resources ($100,000,000) and the 
extraordinary length of his investigation (six-and-one- 
half-years, nearly three times as long as the Watergate 
investigation) 

o Walsh seeks to divert attention from his own unethical 
and illegal conduct.^ 

o Walsh seeks to divert attention from his record of 
incompetence and abuse. 

o Walsh seeks to use his out-of-court, false statements 
to maliciously injure the reputations of innocent 
individuals.^' 

Moreover, even at this late hour, conspiracy theorist Walsh 
opposed every request by the Attorney General for access to 
Walsh's full Report and access to the vast majority of 
information Walsh claims to have relied on in producing it.^^ 

In other words, those Walsh accuses, in his Report, of wrongdoing 
are denied information relating to his out-of-court allegations, 
and are denied an opportunity to respond fully to these false 
public statements. Attorney General Heese must rely on Walsh's 
representations and characterizations of testimony, documents and 
other information — even though Walsh is not reliable, not 
credible and not truthful, as demonstrated earlier in this 
response . 

In truth, if Walsh believes his Report and his tale of 
conspiracy and coverup are accurate, he would not fear careful 
scrutiny of his false allegations by the Attorney General. 
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2, Was the Noveeber 1985 HAWK shipment Illegal?” 

Walsh did not prosecute a single official for violating anv 
of the laws relating to the November 1985 HAWK shipment . Yet, 
Walsh’s Report repeatedly refers to that shipment as being 
"illegal." If the shipment was illegal, as Walsh boldly and 
stridently asserts to the public, why did he refuse to bring his 
case into the courtroom? He could not do so because there was no 
criminal conduct regarding the Iran arms transaction. 

In point of fact, Walsh knows that none of the relevant 
statutes that might relate to the November 1985 arms shipment are 
criminal laws. They neither specify crimes nor prescribe 
penalties for the actions taken by public officials in this case. 
A November 22, 1986 memorandum prepared by a career attorney in 
the Criminal Division of the Justice Department for her 
supervisor, which was Included In the evidence available to 
Walsh, makes this clear.” 

Walsh does not explain how someone "violates" laws that lack 
penalties and enforcement mechanisms. What constitutes 
"violations" of such laws, and how is it determined that 
"violations" have occurred? Moreover, there is no authority or 
precedent, and none cited by Walsh, to enable Walsh to claim that 
the November 1985 HAWK shipment was illegal. Nonetheless, Walsh 
simply announces that these laws were violated in order to 
advance his ludicrous theory. 

In addition, the Assistant Attorney General for the Office 
of Legal Counsel, Charles Cooper, writing for the Department of 
Justice, issued three legal memoranda to the Attorney General on 
the legality of the arms shipments, including the November 1985 
HAWK shipment. Cooper's conclusion: Wo violations of appJ •» » 

law . Cooper's legal conclusion remained consistent from the time 
he authored his first memorandum on November 13, 1986, to his 
Issuance of two additional memoranda on December 17, 1986. 

Unlike Walsh — who provides no authority for his frequent claims 
that the November 1985 HAWK shipment was Illegal, and who did not 
prosecute a single official for these alleged violations of law - 
- Cooper's scholarship Is serious and iinassallable. Indeed, 
rather than rehashing the arguments that disprove Walsh's claim. 
It Is sufficient to Include with this response the full text of 
the three Cooper memoranda for all to read.^’ 

Moreover, the November 1987 Minority Report of the 
Congressional Committees Investigating the Iran-contra affair 
concluded that none of the relevant statutes were violated. 

Walsh Ignores the significant and thorough research and analysis 
used by these members of Congress to reach their conclusion. 

Among those who signed that report was Rep. Dick Cheney, who 
would later become Secretary of Defense. 
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3. Whether the Attorney General thought 
the November 1985 HAWK shipment 
was "possibly" illegal is irrelevant. 

Unable to provide any credible evidence or precedent for his 
fraudulent assertion that the November 1985 arms shipment was 
illegal r conspiracy theorist Walsh dissembles and shifts his 
argument. Walsh urges that whether or not any laws were 
violated, the Attorney General thought that laws were " possibly " 
violated, and that was his motive for allegedly " signaling " other 
high administration officials at the November 24, 1986 NSPG 
meeting to coverup the President's knowledge of the November 1985 
HAWK shipment. 

This is the second time Walsh dissembles on an important 
detail of his conspiracy theory. The first occasion is when 
Walsh falsely asserts that the Attorney General attempted to 
coverup the President's contemporaneous knowledge of the November 
1985 HAWK shipment, yet also falsely asserts that the Attorney 
General attempted to coverup the fact of the President's 
knowledge of the shipment (whether or not it was 
contemporaneous) 

In fact, the Attorney General at no time believed the 
President or any other Cabinet official violated any laws 
relating to Iran arms shipments. As described earlier, his 
belief was correct. 

Nonetheless, the question is why does it matter whether the 
Attorney General thought laws may have been violated? The 
Attorney General was not the person who would determine if any 
laws were violated. The Attorney General initiated a process — 
a full-fledged criminal investigation and shortly thereafter the 
appointment of an independent counsel — which he knew would 
ultimately exclude his involvement in any investigative and 
prosecutorial decisions and, of course, in any determinations 
regarding possible violations of law. When all of Attorney 
General Meese's actions are considered in context, particularly 
his efforts after Walsh's alleged conspiracy began on November 
24, 1986, it is obvious that whether or not the Attorney General 
thought at the time that laws may have been violated is 
irrelevant and does not support any motive to coverup. It proves 
the opposite . 

As described earlier, Walsh's coverup story utterly ignores 
several important steps taken by the Attorney General after the 
November 24, 1986 NSPG meeting — which conclusively disprove any 
conspiracy concoction and conclusively disprove any relevance 
Walsh attributes to Attorney General Meese's opinion as to 
whether any laws may have been violated. It needs repeating: 
Walsh omits the following critical evidence: 
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o On November 25. 1986 Attorney General Meese publicly 
announced the President's knowledge of the November 
1985 HAWK shipment.” 

o On November 25 and 26. 1986 Attorney General Meese 
initiated a formal criminal investigation.*" 

o On November 28. 1986 Attorney General Meese issued 
discovery letters to several key administration 
officials, including Shultz, requesting, in part, all 
information relating to arms activities involving Iran 
from January 1, 1985 through November 28, 1986 (which 
includes the November 1985 HAWK shipment).*' 

o On November 29. 1986 Attorney General Meese 's Justice 
Department reviewed and approved a letter from Sofaer 
and Bouchard to relevant State Department personnel 
seeking all information related to arms shipments to 
Iran (which includes the November 1985 HAWK 
shipment) .*^ 

o On December 4, 1986 Attorney General Meese used his 

discretionary authority to request the appointment of 
an independent counsel to investigate the Iran-contra 
matter. 

o On March 5. 1987 Attorney General Meese issued a 

parallel appointment to Walsh to ensure that Walsh's 
investigation would not be disrupted or ended. 

Again, it is revealing that Walsh does not even mention the 
November 28, 1986 letter (and the November 29, 1986 letter) in 
the portion of his Report that allegedly describes Attorney 
General Meese 's conduct in this matter. But Walsh does discuss 
the letter in a different portion of his Report, and he says the 
following: 

The memorandum [the November 28, 1986 discovery letter to 
Shultz ] ... stated twice that the Meese request covered 
handwritten notes ('Please note that the request defines 
docximents which are subject to production most broadly to 
include handwritten notes, diaries, telephone logs of 
Department officials . . . ' ) .*^ 

Walsh highlights the Attorney General's letter — and his 
request for notes — when he falsely seeks to assemble 
information in a dishonest effort to show wrongdoing by other 
administration officials. Walsh ignores the letter when he 
addresses the Attorney General's conduct in his Report to invent 
a dishonest and false portrayal of Attorney General Meese 's 
motives and actions.** 
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The existence of the November 26, 1986 letter and the 
substantial weight Walsh gives to It (as a broad and far-reaching 
discovery request) further proves the Irrelevance of the Attorney 
(General's pre-November 28, 1986 opinion as to whether or not laws 
had been violated — as Attorney General Meese launched a 
criminal Investigation that would make such a determination — 
and further proves the honesty and oblectlvltv that motivate all 
of his actions. 

D. November 24, 1986 NSPG Meeting: 

Regan's And Weinberger's Notes. 

In attempting to further his conspiracy theory, Walsh 
grossly misrepresents and distorts the notes of Donald Regan and 
Caspar Weinberger relating to the November 24, 1986 NSPG meeting. 
It Is therefore important that the record is corrected. 

Walsh contends his conspiracy and coverup theory are 
established by the November 24, 1986 NSPG meeting notes of Regan 
and Weinberger. In truth, only In Walsh's Twilight Zone could 
these notes mean what he claims. 

1. Regan's November 24, 1986 NSPG notes. 

The relevant portion of Regan's notes are as follows 

DTR [Regan] asked about shipment of HAWK missiles to Iran in 
Nov. Ed Meese answered. Shults told in Geneva by Bud 
[McFarlane] - delivery of weapons & may be hostages out. 
Didn't approve. 

Pres [President] only told may be hostages out In short 
order. 

Plane unable to land In Iran. Another plan arranged[.] 
[0]nly 18 mlsslle[s] aboard - wrong ones. No specific OK 
for [7] 

Returned In Feb. From Israeli stocks. 

Bud told Geo. [Shultz]. Hostages out first, then axma in. 
[D]ld not take place. 

May be a violation of law if arms shipped w/o [without] a 
finding. But Pres [President] did not know. Cap 
[Weinberger] denies knowing Israelis may have done this on 
their own. But it was a low level contact that did this, 
probably using Pres' [President's] name. 

Walsh reads Regan's notes — whether or not they accurately 
represent what transpired In that meeting — as the Attorney 
General "signaling" to the others present to coverup the 
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President's (contemporaneous) knowledge of the November 1985 HAWK 
shipment. For all of the reasons described earlier in this 
response / that is impossible . Walsh's interpretation of Reoan's 
notes is the most illogical and far-fetched interpretatio n 
imaginable . 

The excerpts from Regan's notes have nothing to do with the 
President's knowledge (contemporaneous or otherwise) of the 
occurrence of the November 1985 HAWK shipment . 

Regan's notes make clear the Attorney General is responding 
to a question from Regan about details of the November 1985 
shipment. Attorney General Meese provided a general, but brief, 
rundown of the information he had gathered during the weekend 
fact-finding inquiry. 

The most obvious reading of Regan's notes (and that 
Attorney General Meese considers accurate after having refreshed 
his memory by reviewing the full text of Regan's notes) is that 
the Attorney General is addressing the issue of whether the 
President knew of the CIA's involvement in the Nov «»wh«»r 1985 HAWK 
arms transfer at the time the shipment occurred . The Attorney 
General is saying that the President was told that hostages may 
be released, that he did not know about the CIA's involvement, 
and that some lower level individual may have used the 
President's name to secure the CIA's involvement. This is what 
Regan's notes record. 

Attorney General Meese specifically stated, according to 
Regan's notes, that [the] " Pres (President! only "«"y 

hostages out in short orderT " (emphasis added )^ In other 
words, the President was not aware of the details involved in the 
shipment when it occurred, such as the CIA's role in securing a 
proprietary aircraft to transport the missiles . 

Regan's notes reinforce this by stating the Attorney General 
said the " Plane unable to land in Iran. Another plan arranged 
... No specific OK for f?l ." (emphasis added)*' Again, this 
addresses the issue of transporting the missiles, which is where 
the CIA was asked to provide assistance. 

Regan's notes add that Attorney General Meese said the 
missiles were "[rleturned in Feb. ... " The notes then state that 
the Attorney General stated "Bud [McFarlane] told Geo. [Shultz). 
Hostages out first, then arms in. [D]id not take place. 

It is at this point, after the Attorney General has 
indicated that the President did not know details about the 
shipment ("... only told may be hostages out in short order"*’) 
and after the Attorney General just finished describing the 
transportation of the missiles and their return by Iran to 
Israel, that Regan's notes record the following: 
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May be a violation of law if arms shipped w/o [without] a 
finding. But Pres (President] did not know. Cap 
(Weinberger] denies knowing Israelis may have done this on 
their own. But it was a low level contact that did this, 
probably using Pres* [President's] name.^** 

Whether or not the November 1985 HAWK shipment "may" have 
violated any law — which it did not , and Walsh did not prosecute 
any official for violating any of the statutes relating to the 
shipment — is irrelevant for the reasons described earlier. 

Moreover, the core issue is what is the Attorney General 
saying the President "did not know." Walsh is hopelessly lost — 
as he has been during the entire six-and-a-half-vears of his 
investigation — in asserting these notes reveal an attempt to 
coveruD the President's knowledge of the November 1985 HAWK 
shimnent . 

The Attorney General was aware that the President had 
knowledge of the November 1985 HAWK shipment (although he did not 
know when the President learned about it). Contemporaneous notes 
show that Shultz told Attorney General Meese on November 22, 

1986: 


Shultz: You [Attorney General] should know I went to 

President's Thursday night [November 20, 1986] ... I 
described Bud [McFarlane's] talk with me in Geneva [in 
November 1985, in which McFarlane mentioned the 
shipment to Shultz]. President said oh I [knew or 
know?] that ...*' 

Shortly thereafter, the Attorney General asks Shultz if 
McFarlane advised the President about the shipment in Geneva. 

Attorney General: ... As to November [1985] talk with Bud 

(McFarlane], no contact you know of that Bud had with 
President then?^ 

Shultz: Not to my knowledge. This I don't know.*^ 

The information Attorney General Meese had gathered from his 
November 22, 1986 interview of Shultz — that the President had 
knowledge of the November 1985 HAWK shipment (although he did not 
know when the President became aware of it) — was a positive 
development . It was Attorney General Meese *s stated belief that 
the earlier the President knew about the shipment, the better as 
a legal matter . 

Indeed, in his November 21, 1986 interview of McFarlane, the 
Attorney General told McFarlane: 
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If the President kne w earlier [about 1985 

«hip«ent1, it ■iflht even be helpful as a legal Matter 

This Is also . consistent with Attorney General Meese *s answer 
at the November 25, 1986 news conference where he said: 

. . . The President was Informed generally that there had been 
an Israeli shipment of weapons to Iran sometime during the 
late summer, early fall of 1985, and then he later learned 
In February of 1986 details about another shipment that had 
taken place In Noveoiber of *85, which had actually been 
returned to Israel In February '86. (emphasis added)” 

Clearly the Attorney General had no motive to coverup the 
President's knowledge of the shipment, but every reason to reveal 
l£ at the earliest opportunity. Conspiracy theorist Walsh has 
mangled the facts In an attempt to conform them with his story. 

He Is dead wrong. 

Presumably, most of those attending the November 24, 1986 
NSPG meeting — and many not at the meeting, such as former U.S. 
Federal District Judge Abraham Sofaer — were aware that the 
President had at least a general knowledge of the shipment. Were 
all these Individuals part of Walsh's coverup? Were they all 
accomplices In the commission of a felony for which they were 
prepared to face possible prosecution. Imprisonment, and 
financial and personal disaster? 

Furthermore, there can't be a coverup without a motive. And 
what motive would be so compelling to cause so many senior 
government officials — with long and honorable records of public 
service — to risk everything by allegedly participating In such 
a conspiracy? It can't be concern over the legality of the 
November 1985 HAWK shipment for all of the reasons described 
earlier. There was ng motive to conspire to coverup the 
President's knowledge. 

2. Weinberger's November 24, 1986 notes. 

The portion of Weinberger's notes repeatedly referenced In 
Walsh's Report reads as follows: 

Not legal because no finding. President not Informed, 
(emphasis In original)” 

Walsh concludes that these eight words prove his conspiracy 
and coverup theory as they demonstrate the Attorney General 
"signaled" those present at the meeting that the President had no 
knowledge of the November 1985 HAWK shipment. 

That's not what this language says. When taken out-of- 
context, which Is how Walsh considers these words, they are 


20 



426 


Individual Responses to Final Report 


Meaningless . There Is simply np Indication of what the President 
was not informed about. There Is not a clue. And there 
certainly is not even a hint that this language savs or means the 
President was not Informed about the November 1985 HAWK shipment . 
These eight words (out of several pages of notes) are so brief 
and sketchy as to be Inconsequential when considered out-of- 
context . 

However, If Weinberger's notes are read in context with 
Regan's more detailed notes, Weinberger's notes are consistent 
with Regan's notes. As such, Walsh's Interpretation of 
Weinberger's notes — like his view of Regan's notes — Is 
Inaccurate and untruthful.’^ 

E. What About The Diversion? 

Walsh's coverup story does not address this simple question: 
Why would the Attorney General seek to coverup Information about 
the Nov ember 1985 HAWK shipment, but not coverup the diversion of 
funds to the Nicaraguan Freedom Fighters ? The diversion raised 
far more serious legal Issues and political dangers than the arms 
shipment. Indeed, It was this discovery that caused Attorney 
General Meese to Initiate a criminal Investigation. 

Moreover, If the Attorney General's purpose was to coverup 
Information that might be harmful to the President (an absurd and 
mindless claim), why wouldn't he have concealed or destroyed the 
diversion memorandum? Attorney General Meese and his staff had 
ample opportiinlty to do so. In fact, not only had they 
discovered the diversion memorandum during their fact-finding 
inquiry, but they went to great lengths to secure and protect it. 
Soon thereafter, the diversion was made public. 

The Attorney General could not know in advance If the arms 
shipment would cause more damage to the President than the 
diversion. Indeed, he would have every reason to believe that 
the diversion was potentially more damaging than the arms 
shipment. In any event, he would have no reason to coverup one 
explosive event but not the other. 

Walsh's Inconsistent storv about a conspiracy to coverup the 
President's knowledge of the November 1985 HAWK shipment Is 
Illogical on its face . 


IV. WALSH'S OTHER FALSE STATEMENTS 

Shortness of time and severe limits placed on the Attorney 
General's access to Information make It Impossible to address all 
of Walsh's false statements. Nonetheless, certain false 
statements by Walsh must be answered. 
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A. Attorney General Meese *s Fact-Finding Inquiry. 

During November 21, 1^86 to November 24, 1986, Attorney 
General Meese conducted a brief yet important fact-finding 
inquiry. As the Attorney General said at the November 25, 1986 
news conference, in response to a question, the fact-finding 
inquiry was initiated for the following reasons:^* 

... I had been in meetings — in looking at the various 
aspects of the testimony — and there appeared to be things 
that we didn't know because one person had done this and one 
person had done that — and because of the very necessary 
secrecy involved in this, and the highly compartmentalized 
nature of the operation, a lot of people did not know 
certain things that were going on, that were being done by 
others. My suggestion to the president was that we get all 
of the facts together to be sure that anyone testifying 
before Congress was being absolutely accurate, not only as 
to what they knew, but as to other facts, since they were 
representing the administration. The president suggested 
that be done — that the facts all be pulled together. 

It was in the course of that, that this information came to 
light. 

Throughout his Report, Walsh refers to the Attorney 
General's fact-finding inquiry as an "investigation,"^^ despite 
the Attorney General's frequent public explanations that it was 
not an investigation, but an effort to ensure that those 
scheduled to testify before Congress did so accurately. 

Attorney General Meese, prior to entering the federal 
government, had a long career in law enforcement in which he 
headed many major criminal investigations during his service as 
deputy district attorney in a large metropolitan area and as Vice 
Chairman of the California Organized Crime Control Commission. 

The Attorney General knew the difference between a criminal 
investigation and the mission he undertook on November 21, 1986. 

Consistent with Attorney General Meese 's statement at the 
November 25, 1986 news conference was his testimony before 
Congress on July 28, 1987, during the so-called Iran-contra 
hearings. There the Attorney General said: " The essential point 
to keep in mind is that our purpose was not to conduct a criminal 
investigation. Indeed, on Mrt«pmK,»r ^ 1986. there was no hint 
that criminal activity was in anv wav implicated in the Iranian 
transactions. ... "** The full text of the Attorney General's 
statement is attached. 

Why, then, does Walsh use his Report repeatedly and falsely 
to refer to the November 21, 1986 to November 24, 1986 fact- 
finding inquiry as an "investigation"? The answer is that by 
distorting the truth about the inquiry, and simply referring to 


22 


428 


Individual Responses to Final Report 


it as an investigation, conspiracy theorist Walsh attempts to 
invent sinister motives about the purpose and conduct of the 
inquiry. 

For instance, in hit-and-run fashion, Walsh questions why 
more notes were not taken, why there were one-on-one meetings, 
why documents weren't secured earlier (a question that Walsh 
should answer about his six-and-a-half-year investigation). 

Walsh wants to create doubt, questions and cynicism about the 
remarkably thorough and successful four-day fact-finding inquiry 
voluntarily undertaken by Attorney General Meese and his small 
staff. In truth, as Shultz commented at the time, the Attorney 
General's weekend fact-finding inquiry uncovered the essential 
facts that are still the essential facts today . 

Among the important evidence Attorney General Meese 
discovered was the diversion of funds to the Nicaraguan Freedom 
Fighters. Essential to any coverup would be concealing any 
diversion evidence. Yet Attorney General Meese promptly secured 
and disclosed the diversion memorandum. 

In contrast, Walsh's $100,000,000 operation uncovered 
nothing new about the arms shipments or the diversion. Walsh is 
left justifying his record of incompetence and unethical and 
illegal conduct by fabricating a conspiracy and coverup scheme 
and using out-of-court statements to smear innocent people. 

B. Walsh's Tricks And Attorney General Meese *s 
Recollection. 

Walsh alleges that Attorney General Meese *s "early testimony 
was marked by a conspicuous lack of recollection . . . OIC [Office 
of Independent Counsel] concerns were highlighted when Meese in 
the North trial was able to assist the defendant by clearly 
recalling in 1989 information that he had failed to recall much 
earlier, at a time nearer events in question. ..."^ 

Walsh's claim is nonsense. Walsh conceals the fact that he 
and North's counsel fully prepared the Attorney General for 
North's trial. Both sides used extensive documentation to 
refresh Attorney General Meese 's recollection in advance of the 
trial. 

In contrast, during much of the time Walsh's staff 
questioned the Attorney General (except for the North trial 
preparation), information that would have been helpful in 
refreshing Attorney General Meese 's recollection was concealed. 

The problem throughout Walsh's investigation is that rather 
than pursuing the truth, Walsh creates a story or reaches a 
conclusion which he then sets out to prove. This helps explain 
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why Walsh's staff was frequently unethical and not forthcoming in 
their questioning of the Attorney General/^ 

C. Posey-Corvo Investigation.^ 

The Posey-Corvo investigation involved "allegations of . . . 
gun-running, drug-trafficking and Neutrality Act allegations."^^ 
The matter was under investigation by the U.S. Attorney's office 
in Miami. Walsh implies that there was something sinister about 
a visit Mr. Meese made to Miami during this investigation.^ 

The only reason Attorney General Meese was in Miami was to 
visit hospitalized FBI agents who had been seriously wounded in a 
shootout with criminals, in which two of their fellow agents had 
been killed. His brief visit to Miami had nothing to do with the 
Posey-Corvo investigation. Perhaps Walsh can explain why he 
wasted government resources investigating the Attorney General's 
visit to Miami on April 12, 1986. 


V. WALSH'S ONETHICAL AND ILLEGAL CONDOCT: 

QUESTIONS OF INTEGRITY AND MOTIVE 

A brief discussion of Walsh's conduct, particularly his 
violations of law and ethics rules, is critical to understanding 
Walsh's investigation and his Report. 

A. Walsh And Watergate. 

In contrast to Walsh's reprehensible conduct in concocting 
his conspiracy theory — which is directly contrary to the 
evidence in this matter — and publishing it in his Report, the 
Watergate Special Prosecution Force ("WSPF") condemned such a 
reckless abuse of the extraordinary power granted by Congress. 

The statement of the WSPF was fully set forth earlier, but 
particular attention should be given to the following paragraph 
that bears directly on Walsh's misconduct in making the false 
allegations in his Report: 

Most important, in terms of the American constitutional 
system of government, is the notion of fundamental fairness 
for those who, after investigation, have not been charged 
with any criminal misconduct. This consideration is 
particularly important for a Special Prosecutor whose 
independence considerably reduces his accountability and who 
must be unusually sensitive to possible abuses of his power. 
It is a basic axiom of our system of justice that every man 
is innocent unless proven guilty after judicial proceedings 
designed to protect his rights to ensure a fair adjudication 
of the charges against him. Where no such charges are 
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brought, it would be irresponsible and unethical for a 
prosecutor to issue a report suggesting criminal conduct on 
the part of an individual who has no effective means of 
challenging the allegations against him or of requiring the 
prosecutor to establish such charges beyond a reasonable 
doubt . 

Unlike the sober and principled thinking exhibited in the 
WSPF report, Walsh's Report is "irresponsible and unethical." 
Walsh takes a sledgehammer to over 200 years of American 
jurisprudence and his misconduct evidences an out-of-control 
prosecutor unable and unwilling to abide by the rule of law. 

B. Walsh And His Violations Of 

The Rules Of Professional Conduct. 

Every state and the District of Columbia (D.C.) have adopted 
Rules of Professional Conduct or Codes of Professional 
Responsibility providing ethical standards and rules guiding 
attorney conduct. A violation of these standards can result in 
severe disciplinary action against the transgressing attorney — 
including disbarment. 

Walsh, who has either practiced law in or lived in New York, 
D.C. and Oklahoma, is legally bound by the ethical standards of 
all three jurisdictions. As a direct result of his unscrupulous 
and fraudulent public accusations of criminality on matters that 
he never litigated, and against individuals he never formally 
charged and whose reputations he seeks to destroy, Walsh has 
violated the ethical standards of all three jurisdictions. 

New York's Code of Professional Responsibility, like those 
of other jurisdictions, demands the highest standard of behavior 
from its attorneys. It's Preamble states, in part: 

The continued existence of a free and democratic society 
depends upon recognition of the concept that justice is 
based upon the rule of law grounded in respect for the 
dignity of the individual and the capacity of the individual 
through reason for enlightened self-government. Law so 
grounded makes justice possible, for only through such law 
does the dignity of the individual attain respect and 
protection. Without it, individual rights become subject to 
unrestrained power, respect for law is destroyed, and 
rational self-government is impossible. 

Lawyers, as guardians of the law, play a vital role in the 
preservation of society. The fulfillment of this role 
requires an understanding by lawyers of their relationship 
with and function in our legal system. A consequent 
obligation of la%ryers is to maintain the highest standards 
of ethical conduct.^ 
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In addition to violating New York's overarching statement of 
principles f Walsh uses his Report in a manner that violates 
specific rules of conduct. Disciplinary Rule (DR) 7-102, Section 
A, Subpart 1 of New York's Code provides: 

... [A] lawyer shall not ... assert a position ... or 
take other action . . . when the lawyer knows or when it is 
obvious that such action would serve merely to ... 
maliciously injure another, (emphasis added)** 

Subpart 5 of that same section states: 

... [A] lawyer shall not ... [klnowingly make a false 
statement of law or fact.^" 

There is not a particle of truth or evidence to support 
Walsh's conspiracy story. That is why Walsh uses his Report to 
fabricate a ridiculous accusation that cannot and would not stand 
up to minimal judicial scrutiny. Indeed, as described earlier, 
Walsh's Report ignores and even conceals facts that demonstrate 
the irrationality of his thinking.^' He is guilty of 
"maliciously injur [ing]" Attorney General Meese and "knowingly 
mak[ing) false statement [s] of law and fact" about him. 

Moreover, DR 1-102, Section A, Subpart 5 of New York's Code 
prohibits a lawyer from: 

Bngag[ing] in conduct that is prejudicial to the 
administration of justice.^* 

The Rules of Professional Conduct for D.C. and Oklahoma 
contain even more compelling language* Rule 8.4, Part (d) of the 
D.C. and Oklahoma Rules states: 

It is professional misconduct for a lawyer to ... engage in 
conduct that is prejudicial to the administration of 
justice, (emphasis added)^* 

Walsh knows that by flagrantly and deliberately subverting 
the rule of law with false and dramatic statements in his Report 
— which he intends to be repeated frequently and uncritically in 
the media throughout the United States and beyond — he may 
deny Attorney General Meese any real ability to protect his 
reputation. Walsh's ethical and legal violations, at a minimum, 
are "prejudicial to the administration of justice." 
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C. Questions About Walsh's Integrity: 

Violations Of Federal Law. 

Walsh's out-of-court allegations about a conspiracy to 
coverup what was actually a legal arms transfer raises a question 
central to the public's understanding, evaluation and acceptance 
or rejection of his Report: Is the accuser, Walsh — who 

bypasses the legal process while presenting himself to the public 
as a reliable judge of the integrity and veracity of others — 
someone who brings fidelity and honesty to the discharge of his 
trusts? The answer is no. 

Astonishingly, during the time he was independent counsel, 
in addition to ignoring the prophetic warnings of the Watergate 
prosecutors, and violating the ethical rules of his profession, 
Walsh repeatedly violated federal laws and regulations from which 
he benefited financially at taxpayer expense. This pattern of 
misconduct evinces a lack of judgment, competence and integrity 
by the chief lawyer investigating the Iran-contra matter. 

Specifically, a Government Accounting Office (GAO) audit^^ 
of Walsh's conduct as independent counsel uncovered, among other 
things, the following: 

Based on records provided by Mr. Walsh, we [GAO] 
calculated that the total amount of unallowable 
reimbursements for lodging and meals for Mr. Walsh was 
approximately $78.000 more than the per diem rate . . . 
(emphasis added ) 

Walsh also "used a government-leased vehicle for 
transportation between his office and living quarters [at the 
Watergate Hotel] while in Washington, D.C."^ The GAO stated 
that this expense was "generally unallowable."^ 

The GAO also discovered that Walsh used government funds to 
travel by first class air between his home in Oklahoma and his 
Washington, D.C. office. The GAO stated: 

For at least his first 2 years as independent counsel, 

... Walsh was reimbursed for first class air travel. 
Reimbursement for first class air travel is allowed, but 
only when its use is certified and specifically authorized. 
Examples of the conditions permitting first class air travel 
are when no other class is available and travel is so urgent 
it cannot be postponed or when, for security purposes or 
exceptional circumstances, use of travel is essential to the 
performance of an agency's mission. We did not find any 
such certifications and authorizations by Mr. Walsh. ^ 

Moreover, according to the GAO, 30 members of Walsh's staff 
"accrued excess leave without written justifications and 
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approvals. ... As of March 31, 1992, the 30 employees had been 
allowed to carry forward an estimated 5.300 hours without written 
justifications and approvals." (emphasis added)” 

On October 5, 1992, Walsh asked the GAO to waive the 
requirement that he and his staff reimburse the taxpayers for all 
of these unallowable costs. On February 3, 1993, the GAO, an arm 
of Congress, allowed Walsh's request.^ Remarkably, rather than 
being penalized or punished for clear violations of federal laws 
and regulations, and returning ill-gotten gains to the public 
treasury, the taxpayers footed Walsh's bill. 

It is ironic indeed that while Walsh was an independent 
counsel, prosecuting others for conspiracies to defraud the 
United States and false statements, he sought and received 
numerous unallowable payments resulting from his own improper 
conduct. And even while he was drafting his Report — in which 
he challenges the integrity and character of many innocent 
individuals and lectures the American people and Congress about 
the importance of the rule of law — Walsh was using his position 
of public trust to avoid the law and enrich himself and several 
of his staff members. 


D. Walsh's Unauthorized Disclosure Of 

Classified And Mational Security Information. 

Walsh attempts to divert attention from his sorry 
six-and-one-half-year record by, in part, concluding that an 
attorney general should not have the discretion to declassify 
information under the Classified Information Procedures Act. 
Walsh complains that Attorney General Richard Thornburgh 
prevented him from using certain classified materials in open 
court. The problem, according to Walsh, is that an attorney 
general has "the power to block almost any potentially 
embarrassing prosecution that requires the declassification of 
information."^' 


Typical of Walsh's tactics, his Report raises the specter of 
sinister motives by, for instance. Attorney General Thornburgh 
(and virtually everyone else he dealt with during his long 
tenure). Walsh does not cite any facts to support his opinion or 
provide any explanation about the legitimate exercise of 
authority by Attorney General Thornburgh in protecting the 
national security interests of the American people. 

Furthermore, Walsh conceals the fact that he had access to 
and use of an unprecedented amount of highly classified material 
(thousands of pages). He fails to mention that extraordinary 
efforts were made to assist him in his investigation by numerous 
career civil servants, employed at all the intelligence and 
security agencies. 
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But once again, while Walsh recklessly points an accusatory 
finger at some nonexistent event — such as the ridiculous 
suggestion that an attorney general might use the security laws 
of this nation to coverup an embarrassing prosecution — Walsh's 
own misconduct in handling highly classified information raises 
serious questions about his own judgment and credibility. 

Amazingly, there are two known occasions when Walsh violated 
the national security rules of the United States. These are 
situations when the government granted Walsh access to and use of 
highly classified material. 

The first known violation occurred near the beginning of 
Walsh's tenure as an independent counsel, and after he had been 
briefed about security procedures. Walsh was seen reading highly 
classified material on a commercial airplane by a government 
contractor . The government contractor, knowing that Walsh's 
conduct was a violation of national security rules, reported 
Walsh to the FBI. As a result of this transgression, Walsh 
received additional security training, but he was not reprimanded 
or otherwise punished. 


Walsh violated our nation's security rules a second time. 

As was reported in a newspaper last fall:^^ 

A suitcase containing highly classified government 
documents, including secret codes, disappeared ... after an 
aide to Iran-contra independent prosecutor ... [who was 
traveling with Walsh] ... checked it in at curbside at Los 
Angeles International Airport, (emphasis added 

The FBI has launched an intensive effort to recover the 
documents, which one source said had been carried to 
California for an interview with ex-President Ronald Reagan. 

. . . The Justice Department complained that Walsh waited more 
than two weeks before notifying it of the loss, reducing 
chances of finding the material. (emphasis added )*** 

... The Justice Department accused Walsh's office of a 
flagrant violation of security that could affect pending 
Iran-contra cases, (emphasis added) 


The news article further says that the Deputy Attorney 
General of the United States, in a letter to Walsh (himself a 
former deputy attorney general), stated that the " flagrant 
violation of [the security! rules ... is of particular concern in 
view of the prior security breaches of vour office, including the 
transport of codeword material ." (emphasis added )*^ 


Walsh's treatment of highly classified material — entrusted 
to him by the government — and his violations of security rules 
known to him, shows extraordinary arrogance, contempt for the 
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law, and bad judgment. Moreover, he concealed the fact of the 
missing classified material from the Department of Justice and 
the FBI for more than two weeks, thereby harming their ability to 
locate the material. 

Unlike most citizens, who wbuld be punished for such 
misconduct, Walsh escaped even a mild reprimand. It is yet 
another irony of Walsh's Report that he seeks to judge the wisdom 
of the government's procedures for declassifying national 
security information — and speculate about the integrity of 
others who face imaginary conflicts — when his track record on 
the subject is deplorable and irresponsible, and raises serious 
doubt about his judgment, credibility and reliability. 

E. Walsh's (H>structions.^ 

As has been discussed previously, Walsh makes an end-run 
around our system of justice by using his Report repeatedly to 
make false allegations about Attorney General Meese and others. 
But Walsh's unethical resort to out-of-court smear tactics 
represents only part of his effort to deny the Attorney General 
any fair and true opportunity to refute Walsh's fabrications. 

In particular, when Attorney General Meese was recently 
informed by the Clerk of the U.S. Court of Appeals for the 
District of Columbia that Walsh's Report had been filed with the 
Court and the Attorney General (and other interested parties) 
would be given a short period of time to submit a response, Walsh 
strenuously opposed every request bv Attorney General Meese for 
access to Walsh's full Report and the vast majority of underlying 
information Walsh used to write his Report (and which Walsh cites 
in his Reports 

It is an essential principle of a civilized society and a 
democratic government that an innocent individual who stands 
accused of wrongdoing be permitted to defend himself. Walsh's 
successful strategy to obstruct Attorney General Meese 's access 
to information that Walsh represents as the basis for his 
allegations should jolt the conscience of every citizen. 

There is simply np legitimate justification for Walsh's 
obstructionist conduct in preventing the availability of this 
information to the Attorney General, yet there is every 
indication that Walsh fears the collapse of his absurd claims 
under the weight of Attorney General Meese 's scrutiny. 

Incredibly, Attorney General Meese will not be permitted to 
read the full Walsh Report until it is released to the public. He 
was only permitted to read those panes of the Walsh Report that 
Walsh determined he should read . This not only limits severely 
the ability of Attorney General Meese to provide a written 
response to Walsh's Report, but it limits his ability to comment 
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on the Report upon its release. Walsh maliciously intends to 
injure the reputation of the Attorney General by releasing his 
Report in advance of the Attorney General reading it. 

In addition to Walsh's strenuous objection to providing 
Attorney General Meese with access to his full Report, Walsh 
opposed virtually every request by the Attorney General for 
information needed to prepare his response. 

For instance, throughout the pre-selected pages of Walsh's 
Report to which Attorney General Meese was given access, Walsh 
frequently discusses and references the secret grand jury 
testimony of several parties, including the Attorney General. 

Walsh's use of secret grand jury testimony is without 
precedent and wholly improper. The Federal Rules of Criminal 
Procedure provide, in part: 

[A]n attorney for the government ... shall not disclose 

matters occurring before the grand jury, except as otherwise 

provided for in these rules ...*^ 

There is no evidence that Walsh's disclosure of secret grand 
jury testimony met any of the exceptions provided under the 
rules. ^ He is simply disclosing the testimony in a public 
report. 

In any event, given Walsh's use of and reference to such 
testimony. Attorney General Meese requested a copy of these 
materials. Walsh opposed this request . 

Attorney General Meese then requested a copy of his own 
grand jury testimony. Walsh opposed this request , but allowed 
the Attorney General to read his testimony only at the 
courthouse. It was soon learned that Attorney General Meese 's 
grand jury testimony was six inches thick and classified as "Top 
Secret - Veil" and "Secret." Attorney General Meese was 
prohibited from taking any notes of his testimony or discussing 
the substance of his testimony in his response to Walsh's Report. 
While Walsh was able to discuss the Attorney General's secret, 
classified grand jury testimony in concocting his Report, the 
Attorney General was not provided a copy of his testimony, could 
not take notes of the material, and could not discuss his 
testimony in this response — even though Walsh's claims are 
said, in part, to be based on that testimony . 

Walsh's Report frequently uses and references confidential 
FBI 302 reports, which are interview notes taken by FBI agents in 
the course of an investigation. 


31 


Edwin Meese, III 


437 


The Attorney General requested copies of all FBI 302 reports 
discussed and referenced In Walsh's Report. Walsh optxised this 
request. 

The Attorney General requested copies of his own FBI 302 
report . Walsh opposed this request . 

Again, Walsh was able to discuss confidential FBI 302 
reports In concocting his Iran-contra Report, but the Attorney 
General was denied access to his FBI 302 report In preparing his 
response . 

Furthermore, Attorney General Meese requested permission to 
contact other parties mentioned In Walsh's Report to discuss 
notes, testimony and comments alleged by Walsh. This is of 
particular Importance where an Individual Is being accused of 
conspiring with these other parties. Walsh opposed this request . 

With the degree of fairness accorded by prosecutors during 
the Salem witch trials, Walsh obstructed virtually every effort 
by the Attorney General to review the information allegedly 
gathered by Walsh to manufacture his inane conspiracy and coverup 
theory. Walsh demands that those he accuses (as well as the 
public) be satisfied with his self-serving and tortured 
representations and characterizations of Information, and 
willingly accept the guilty verdict he Imposes on them. 


VI . CONCLUSION 

There was no coverup. There was no conspiracy. And there 
was no misconduct of anv kind bv Attorney General Meese. Indeed, 
It was the Attorney General who discovered the diversion of funds 
and Immediately thereafter disclosed his finding to the American 
people and Congress. Moreover, It was the Attoimey General who 
took aggressive actions to ensure that a full Investigation of 
the entire matter would be conducted by the Department of Justice 
and, later, an Independent counsel. 

Walsh's Report Is thoroughly defective, and his conduct Is 
dishonest and cowardly. Walsh's malfeasance and abuse of power 
are unequaled In recent American history and pose a real and 
serious danger to our system of Justice. 

Furthermore, the severe damage Walsh attempts to Inflict on 
Innocent people — under the guise of Justice — Is Intended to 
have a devastating and lasting Impact on their lives. For this 
he must be viewed with contempt. 

History will Judge Walsh harshly, and well it should. 
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ENDNOTES 

(NOTE: The Attorney General's counsel Is unable to cite to 

specific pages of the Final Report of Independent Counsel 
Lawrence Walsh because Mr. Meese was denied a copy of the Report. 
Citations to the full Report are accordingly used in these 
endnotes . ) 


1. Attorney General Meese was not permitted access to the full 
Walsh Report. Therefore, his response is limited to that portion 
of the Walsh Report to which he was given access. 

2. There are three distinct parts of the so-called "Iran- 
contra" matter. 

First, the Iranian initiative intended to enhance the 
national security of the United States by opening channels of 
communication with moderates in Iran. This strategy was 
legitimate and legal. 

Second, the Administration's support for the Nicaraguan 
Freedom Fighters and the democratization of Nicaragua. This 
strategy proved successful. 

Third, funds obtained through arms transactions from the 
Iranian initiative were diverted to the Nicaraguan Freedom 
Fighters. This activity was unauthorized. The diversion was 
discovered in the four-day fact-finding inquiry conducted by 
Attorney General Meese and his staff. The Attorney General 
disclosed the diversion to the public and Congress immediately. 

Questions about the legality of the diversion of funds led 
the Attorney General to, among other things, request the 
appointment of an Independent counsel. No limitation was placed 
on the scope of the independent counsel's mandate. 

3. Watergate Special Prosecution Force Report , p. 1-2 (1975). 

4. Final Report of Independent Counsel Lawrence Walsh ("Walsh 
Report" ) . 

5. See Comments, Section V, infra. 

6 . Transcript of Attorney General Meese 's News Conference . The 
Washington Post, November 26, 1986, at A-8-9. ("News Conference 
Transcript" ) . 

7. Ibid. 

8. Ibid. 

9. Ibid. 
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10. Walsh Report. 

11. Notes of Charles Hillr aide to George Shultz » (Regarding 
Attorney General Meese's November 22, 1986 interview with 
Shultz) . 

12. Based on his discovery of the diversion. Attorney General 
Meese determined a criminal investigation should be launched. 

See Notes of Edwin Meese III, Attorney General of the United 
States, (November 25, 1986 meeting schedule). 

13. Nov. 1987. H. R. 433, S. 216 100th Cong., 1st Sess., Report 
of the Congressional Committees Investioatina the Iran-contra 
Affair With Supplemental. Minority, and Additional Views 319 
(1987). ("Congressional Report"). 

14. Ibid. 

15. Ibid. 

16. Walsh Report. 

17. Ibid. 

18. Ibid. 

19. News Conference Transcript, supra. 

20. Notes of Edwin Meese III, Attorney General of the United 
States, (November 25, 1986 meeting schedule); Congressional 
Report at 319. 

21. Walsh Report 

22. Ibid. 

23. Ibid. 

24. Notes of Charles Hill, aide to George Shultz, (Regarding 
Attorney General Meese's November 22, 1986 interview with 
Shultz) . 

25. Notes of John Richardson, Chief of Staff to Attorney General 
Edwin Meese III, (Regarding Attorney General Meese's November 23, 
1986 Interview with Oliver North). 

26. Notes of Donald Regan, Secretary of the Treasury, (November 
24, 1986 NSPG Meeting); Walsh Report. 

27. See Edwin Meese Ill's Comments in Response to the Final 
Report of Independent Counsel Lawrence E. Walsh ("Comments"), 
Section V, infra. 
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28. Ibid. 

29. Ibid. 

30. Ibid. 

31. Ibid. 

32. See Response To Motion Of Edwin Meese III To Obtain A Copy 
Of Independent Counsel's Final Report And For Permission To 
Contact Interested Parties And To Obtain Copies Of Referenced 
Documents And Testimony; Response Of Independent Counsel To 
Motion Of Edwin Meese III For A Copy Of The Portion Of 
Independent Counsel's Final Report Now Available To Him And A 
Copy Of The May /June 1992 Deposition Transcript; Opposition To 
Edwin Meese Ill's Motion For Reconsideration Of The Order Denying 
Him The Complete Final Report Of Independent Counsel and 
Permission To Contact Interested Parties In Connection With His 
Response Thereto. 

33. The laws at issue are the National Security Actr 50 U.S.C. 
413, et seg., the Hughes-Ryan Amendment to the Foreign Assistance 
Act, 22 use Section 2422, and the Arms Export Control Act, 22 
U.S.C. Section 2753. 

34. November 22, 1986 Memorandum from Jo Ann Farrington, Special 
Assistant to the Chief of the Public Integrity Section (Criminal 
Division) to Gerald E. McDowell, Chief of the Public Integrity 
Section (Criminal Division). 

35. See Exhibit 1, November 13, 1986 Memorandum from Charles J. 
Cooper, Assistant Attorney General, Office of Legal Counsel, to 
the Attorney General; Exhibit 2, December 17, 1986 Memorandum 
from Charles J. Cooper, Assistant Attorney General, Office of 
Legal Counsel, to the Attorney General; and Exhibit 3, December 
17, 1986 Memorandum from Charles J. Cooper, Assistant Attorney 
General, Office of Legal Counsel, to the Attorney General. 

36. Congressional Report (Minority Report). 

37. Walsh Report 

38. Ibid. 

39. News Conference Transcript, supra. 

40. N^es of Edwin Meese III, Attorney General of the United 
States, (November 25, 1986 meeting schedule); Congressional 
Report at 319. 

41. Walsh Report 
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42. Ibid. 

43. Ibid. 

44. The November 28, 1986 letter was Issued by Attorney General 
Meese over seven years ago. Walsh opposed every effort by the 
Attorney General to gain access to Walsh's full Report and any 
information Walsh claims to have used in preparing it. This 
would include access to the names of all administration officials 
who received the November 28, 1986 letter. Such Information 
would further demonstrate the full extent of Attorney General 
Meese *s effort and desire to discover the truth, in direct 
contrast to Walsh's reprehensible accusation. 

45. Notes of Donald Regan, Secretary of the Treasury, (November 
24, 1986 NSPG Meeting). 

46. Ibid. 

47. Ibid. 

48. Ibid. 

49. Ibid. 

50. Ibid. 

51. Notes of Charles Hill, aide to George Shultz, (Regarding 
Attorney (General Meese 's November 22, 1986 Interview with 
Shultz); Walsh Report. 

Charles Hill was an aide to Shultz. Hill was a prolific 
note- taker. His notes often describe meetings he never attended 
and conversations he never heard (many times Shultz would merely 
debrief Hill about a meeting or conversation). Unfortunately, 
Hill's notes frequently are one-part fact and two-parts 
incog! teunt ruminations. Not surprisingly, Walsh quotes Hill's 
notes repeatedly, even though Hill's Irxesponsible speculation is 
of no value and would not be admissible in a court of law. 

Indeed, Walsh questions Hill's veracity in his report. 
Nonetheless, Walsh uses Hill's notes in an attempt to embarrass 
Hill and those he writes about, and to muddle the facts. 

52. Ibid. 

53. Ibid. 

54. Walsh Report. 

55. News Conference Transcript, supra. 

56. Notes of Caspar Weinberger, Secretary of Defense, (November 
24, 1986 NSPG Meeting); Walsh Report. 
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57. In questioning Attorney General Meese about the Weinberger 
notes in May 1992 — six-and-a-half -years after the fact — 
Walsh's deputy, Gillen, Intentionally misrepresented the meaning 
of Weinberger's eight words by stating that they demonstrate the 
Attorney General was telling the others at the meeting that the 
President was not aware of the November 1985 HAWK shipment. 
(Recently Attorney General Meese was prevented from making notes 
of the transcript of his testimony; otherwise Gillen's unethical 
technique would be quoted In these Comments for all to see. ) 

Also, Gillen did not provide the Attorney General with the full 
text of the notes when he questioned him. 

It Is anticipated that Walsh's office employed the same 
misleading tactics In questioning other parties about 
Weinberger's and Regan's notes. Walsh's purpose was to secure 
potentially Inacciirate and contradictory testimony In support of 
his contrived conspiracy and coverup theory. 

58. News Conference Transcript, supra. 

59. Walsh Report. 

60. See Exhibit 4, Statement of Edwin Meese III Attorney General 
of the United States Before the United States Senate Select 
Committee on Secret Military Assistance to Iran and the 
Nicaraguan Opposition and the United States House of 
Representatives Select Committee to Investigate Covert Arms 
Transactions With Iran on July 28, 1987, at 13. 

61. Ibid.; Congressional Report (Minority Report). 

62. Walsh Report. 

63. Ibid. 

64. Ibid. 

65. Ibid. 

66. Ibid. 

67. See Comments, Section II, supra. 

68. Preamble, New York Lawyers Code of Professional 
Responsibility, ( 1987 ) . 

69. Ibid. 

70. Ibid, at 91. 

71. See Comments, Section III, supra. 
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72. DR 1-102 r Mew York Lawyers Code of Professional 
Responsibility (1987). 

73. Rule 8.4(d) r District of Columbia Rules of Professional 
Conduct (1991); Rule 8.4(d), Oklahoma Rules of Professional 
Conduct (1988). 

74. Financial Audit; Expenditures Bv Nine Independent Counsels . 
(GAO/APMD-93-1, October 1, 1992). 

75. Ibid, at 17. 

76. Ibid, at 15. 

77. Ibid. 

78. Ibid, at 18. 

79. Ibid, at 13. 

80. Financial Audit; Expenditures Bv Nine Independent Counsels . 
(GAO/AFMD - 93-60, April 21, 1993) at 9-10. 

81. Walsh Report 

82. Classified Documents on Iran-contra Lost bv Prosecutor’s 
Aide , The Philadelphia Inquirer, Oct. 10, 1992, at 6. 
("Philadelphia Inquirer Article"). 

83. Walsh and his aide checked four suitcases, one contained the 
classified material; three of the four suit cases arrived at the 
baqgage claim area when the airplane landed at Dulles 
International Airport. 

84. It took Walsh over two weeks to report his breach of 
national security to the FBI. It took Attorney General Meese 
only four days to uncover the basic facts about the Iran-contra 
matter. 

85. Philadelphia Inquirer Article, supra. 

86. See endnote 31, supra, and accompanying text. 

# 

87. Fed. R. Crim. P. 6(e)(2) (1993). 

88. See Fed. R. Crim. P. 6(e)(3) (1993). 
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To tho oxtont ono My disagroo with tho Tr«oldont*s 
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It ii mf recollection that the Meeting InclinM e brief rollowln^ the January 1 Meting ana over the next ten days, 

dlscuaaion that a presidential finding nould be necessary becauaa 1 attended one or possibly teo folloe-up swetings which included 
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December 3, 1993 


United States Court of Appeals 

For tin District of Columbia Circuit 

FIED DEC 0 ;; iss3 

RON GARVIN 

CLERK 


Ms.' Marilyn R. Sargent 
Chief Deputy Clerk of the Court 
United States Court of Appeals 
for the District of Columbia Circuit 
333 Constitution Avenue. N.W. 

Room 5409 

Washington. D C. 20001 
Dear Ms. Sargent: 

As we discussed I have enclosed, the original and three copies of the 
petition and supporting documents for consideration by Judges Sentelle, Butzner and 
Sneed. As I indicated there maybe some sensitive or classified material in the petition 
letter and the supporting documents. I would be happy to discuss these in person. 

Sincerely, 

Richard R. Miller 


101 17A Tamarack Drive 
Vienna. Virginia 22182 
Office 703/715-8888 
Home 703/255-9793 
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December 2, 1 99^(1116(1 States CGuit of Appeals 
for tin District of Columbia Circuit 


Clerk of the Court 
United States Court of Appeals 
for the District of Columbia Circuit 
333 Constitution Avenue, N.W. 

Room 5409 

Washington, D.C. 20001 

In re; Oliver L. North, et al. Dmsion No 86-6 
Clerk of the Court: 

According to the Order entered .August 1993 by Judges Senteile, Butzner 
and Sneed, I am submitting the following for consideration by the Court, and petition that 
certain sections of die Report by Independent Counsel Lawrence Walsh be suppressed or, in 
die alternative, amended. In the event that the court decides not to grant this petition then I 
request diat diis letter and its accompanying documents be made a part of the record. 

In reviewing the final report by Independent Counsel Lawrence E. Walsh it 
became clear that information contained in certain passages pertaining to me is incorrect. What 
is particularly disturbing is that the information in question is not relevant in the least to the 
guilty plea which I entered or to my subsequent testimony used by Judge Walsh in his failed 
attempt to convict Lt. Col. North on a similar charge. Judge Walsh's only reason for 
misrepresenting the facts seems to be an effort to paint a picture of me and Frank Gomez as 
profiteers. I have admitted to participating in improper solicitations for contributions for 
military materials using a non-profit tax deductible foundation but have steadfastly doiied any 
personal gain from my activities. The repon's characterization of me and Mr. Gomez was not 
part of the information filed by the Independent Counsel at the time of nQr guilty plea and was 
not introduced in any w^ in the subsequent court proceedings. This leads to the question of 
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whether these are actual errors or politically motivated character assassinations. In either case 
they have no place in this report. 

The repeated assertion in the report that there were $6,323,020 raised for the 
"contras" and that "only $3,306,882 went to contra siqtpoTt,” is absolute^ folse and disproved 
by the documents and testimony in Judge Walsh's possessioa It is higjify uncomfortable for 
me to defend a man whose guilty plea sealed my fote, but Caii Channdl successfully raised and 
forwarded to me $3,275,000 for direct humanitarian and militaiy assistance to keep the 
freedom fighters alive until the resumption of U.S. aid. I in turn sent those funds where Col. 
North told me to. The continuing assertion from odiers, an assertion supported innuendo in 
Judge Walsh's report, is that dtese funds did not make it to dieir intended beneficiaries. That is 
an utter lie. 

Specifically, in one of two such passages. Judge Walsh di^es diat 'T4EPL 
(National Endowment for the Preservation of liberty) in 198S and 1986 received $6,323,020 
for the contras. Because of overhead costs, commissions and salaries taken by foe fund-raisers, 
it disbursed to the contras at North's direction only $3,306,882.” This is untrue. The 
Independent Counsel started its 1987 inquiries of Cari Russdl Channell and the National 
Endowment for the Preservation of Liberty (NEPL) after a disgruntled fixmer employee 
accused him of raising $ 1 0 million for foe freedom fi^iters, and only sending on to them $1 
million. This charge later proved to be false and Jut^e Walsh never brought this witness to 
trial. In fact, the Independent Counsel knows that NEPL conducted and raised mmey for 
several public education campaigns including programs focused on the freedom fighters of 
Nicaragua, the Reagan Administration's Strategic Defense hiitiative, an effort to erect a 
"freedom torch" in Berlin and others. 

The attached report, ”1983/1986 Summaiy of National Endowment for foe 
Preservation of Liberty Program Expenditures” provides a careful detailing of expenditures 
made by IBC on NEPL's behalf in executing its part of foese programs. The reports validity 
has never been challenged by Judge Walsh. That report clea^ states that in 1985 and 1986 
NEPL funded and executed The Central American Freedom Program. It was a difficult and 
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hard fought public awareness campaign designed to support the Reagan Administration's 
efforts to convince Congress and the public to support the Nicaraguan Freedom Fighters. This 
effort was credited by die administration with helping to change political opinion in favor of the 
freedom fighters. In fact NEPL and its donors were lavishly praised by Presidott Reagan for 
their efforts. This program was originally budgeted for S2.000,000 but ultimately spoit closer 
to SI, 200,000 in professional fees and program expenditures. The balance of approximately 
$500,000 in 1985 and 1986 program p^mients to IBC were for direction and execution of 
NEPL’s SDI program and several other minor projects. .\il of these pr^anents and dieir 
resulting expenditures are contained in the "1985/86..." report to NEPL and were readily 
available to the Independent Counsel's office. 

This report was issued to NEPL at a time of great controversy and was die only 
reliable road map die Independent Counsel's office had at the time it begari its inquiry. 
However, Judge Walsh chose to ignore its contents when writing his final rqxirt. 

What is equally disturbing is that through my early cooperation Assistant 
Independent Counsels Michael R. Bromwich and David M. Zomow received nearly 80,000 
pages of document production from die offices of International Business Communications. 
These documents include, but are by no means limited to. the television and prim 
advertisements and schedules for all of NEPL's public education efforts, including reams of 
rqxirts on such things as public tours b>’ resistance figures designed to bolster public opinion. 
They also included hours of videotapes from film crews inside Nicaragua used in 
documentaries as part of the program. The fact that the subpoena produced 80,000 pages is 
clear and irrefutable evidence of die extensive professional work done by IBC for NEPL. 

Judge Walsh chose to ignore diis evidence in writing his report. 

In fact, it is the Central .Amencan Freedom Program and a subsequent effort by 
NEPL to develop similar public support for President Reagan's Strategic Defense Initiative that 
make up the mqority of die $1 .7 million in professional and program expenses paid to IBC by 
NEPL for the years 1985 to 1986. Unfortunately, the Independem Counsel has chosen to 
obscure these facts and infer that this money came to IBC's principals personally. 
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In several references including one on Page 191, Judge Walsh seeks to infer 
that 1 and Frank Gomez personally received the $1.7 million mentioned above. This is an 
absolute falsehood and readily disproved by die documents subpoenaed by his office. In those 
documents are the personal tax returns of Richard Miller and Francis Gomez, IBCs principals. 
As the attached final IRS audit report on my 1984, 198S, 1986 and 1987 returns cleariy shows, 
my 1983 income was $27,066 and 1986 was $138,844 (the 1986 number actually included 
deferred 1 983 income in the amount of $43,000). Rather than the $1.7 million that die 
Independent Counsel alleges, I actually earned $163,910 fiv those two years, or $82,933 
average per year. Francis Gomez earned less than diat amount and I see no purpose in 
embarrassing him by reporting it here. However, his returns were also available to the 
Independent Counsel's office. Furthermore, IBC had several other substantial dients during 
this period and the personal income derived from IBC by me and I^. Gmnez was for work on 
their accounts as well. Consequently, for the Independent Counsel to infer that we got rich off 
of our work for NEPL or Col. North's activities is proven felse by the evidence. 

What the Independent Counsd's office also has in its subpoenaed documents, 
and seems unwilling to rely on, are the records of the bank transfer s and acknowledgment 
letters from all the receiving oiganizations. Instead of diaracterizing all the expenditures 
directed by Col. North as "Contra support" the report should show the diversity of the 
recipients including all the humanitarian organizations that benefited fiom this aid. Excluding 
them is only intended m paint an inaccurate picture. These records detail a disbursement 
history to all three factions of the Nicaraguan Resistance, not just the FDN. These records also 
detail the dispersal of funds to Miguel Cardiiud Obando, Archbishop of Managua; The Gulf 
and Caribbean Foundation for prosthetic surgery fix' wounded fighters; Friends of file 
Americas for refugee and orphan releif programs in Honduras; and the Unified Nicar^uan 
Opposition (UNO) for the entire operating budget for Washington office. 

This record of disbursements includes several payments to a subsidiary that I 
set up to help recover the costs of participating in this difficult venture. Throu^ agreement 
with Col. North that organization. World Affairs Counselors Inc, received approximately 
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$450,000 in p^nnents to off-set the costs associated with our participation in this effort. As the 
earlier mention of my tax returns indicates, these funds never came to me or Frank Gomez 
personally and obviously only barely covered the associated costs of the efforts we put forward. 
At no time did I, Col. North, or anyone involved in this inquiry, through document or 
testimony, characterize these funds as "commissions" as Judge Walsh does three times in his 
report (page 191, para. 3, 4 & S). Col. North agreed to these reimbursements because, as our 
tax returns confirm, we could no longer afford to provide these services widiout these 
reimbursements. Characterizing them as "commissions" is a cheap shot that should not have 
made it's w^ into the Independent Counsel's final report. 

From die beginning of this inquiry 1 cooperated fully. Periiaps this response is 
weighted by some greater disappointment that the Independent Counsel's report does not judge 
people on the basis of the facts presented through testimony and evidence. Independent 
Counsel Walsh has instead allowed political commentary to take the place of a clear and honest 
recital of the truth. For diis reason I petition the court to instruct the Independent Counsel to 
remove diese references to me or correct them. I have included a listing of the changes I seek 
the court to instruct Judge Walsh to make. Since the Independent Counsel's original passages 
are so defamatory, if the court grants this petition, m whole or in part, 1 ask that the attached list 
of requested changes not be made pan of the record if in any way possible. Additionally,given 
the inaccurate nature of the present language in the final repon, 1 ask to have the right to 
respond and seek suppression of any language amended by the Independent Counsel and 
submitted to the court. 


Thank you. 


Sincerely, 



Richard R. Miller 
1 0 1 1 7A Tamarack Drive 
Vienna, Virginia 22182 
703/255-979 
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Requested Changes to Final Report 
by Independent Counsel Lawrence Walsh 
Proposed by Richard R. Miller 

The proposed changes are annotated to reflect requested removals, using strikeouts (ex.; 
e ommi ss ion s ) and inserticns, using underlining (ex.; reimbursements) . All proposed 
changes are in bold. la each instance the full text or passage in question is provided 
and where possible page numbers are included. 

1. Pg., unknown 

"NEPL (National Endowment for the Preservation of Liberty) in 1985 and 1986 
received $6,323,020 for the contras. Because of overhead costs, commissions and 
salaries taken by the fund-raisers, it disbursed to the contras at North's direction 
only $3,306,882." 

requested change - 

"NEPL (National Endowment for the Preservation of Liberty) in 1985 and 1986 
received $6,323,020 for its contra-related political and public education 
campaigns as well as direct financial support to t he contras. B a cau se of oveah e ad 
0 — t s t o ommi t sion s and s alari es tak e n by th e fund - rai i egst i It disbursed to the 
contras at North's direction enty- $3,306,882." 

2. Pg. 187, para. 1 

"...Spring 1984,..." This is an obvious error in dates, 
requested change - 
"Spring 1985" 

3. Pg. 190, para. 8 

"In 1985 and 1986 NEPL received $10,385,929 in total contributions for a variety 
of causes. The major contra-related contributions from June 1985 to November 
1986 totaled $6,323,020. Of this, only $3,306,882 went to contra support, 
disbursed at North's direction as follows; $1,238,000 to the Swiss Enterprise 
account Lake Resources; $1,080,000 transfers to Calero; and $488,882 to other 
Contra-related activities." 

requested change - 

"In 1985 and 1986 NEPL received $10,385,929 in total contributions for a variety 
of causes. The major contra-related contributions from June 1985 to November 
1986 totaled $6,323,020. Of this, only- $3,306,882 went to direct financial support 
[2£. tbs. contras and other Nicaraguan political and humanitarian organizations 
s u p port, disbursed at North's direction as follows: $1,238,000 to the Swiss 
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1985/86 Summary of 
National Endowment for the 
Preservation of Liberty 
Program Expenditures 


International Business Communications 

1912 Sunderland Place N.W. • Washington D.C. 20036 
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MEMORANDUM 


TO: Carl Russell Channell 

President 

National Endowment for the 
Preservation of Liberty 

FROM: Richard R. Miller 

Senior Partner 


DATE: February 16 r 1987 

SUBJECT: 1985/86 summary of NEPL program expenditures 

This memorandum and the materials attached to it constitute the 
report you requested on the application of the funds provided to 
IBC by NEPL in 1985 emd 1986 in connection with the Central 
American Freedom Plan (CAFP) , other NEPL programs and for the 
purpose of providing humanitarian aid in Central America. We 
have prepared or collected the following materials based on a 
thorough review of our records: 


1. An executive summary of 1985 and 1986 expenditures 
which includes both the program costs of CAFP, other 
NEPL programs and the amount of humanitarian aid given 
by NEPL through IBC. 

2. A comprehensive, chronological list of all NEPL depo- 
sits to our accounts and IBC expenditures in the execu- 
tion of your programs for each year. 

3. Documentation provided by the managing directors of 
Inte 1-Cooperation Inc. (originally I.C. Inc.), inclu- 
ding a copy of the Memorandum of Association (corporate 
charter) filed with the government of the Cayman 
Islands and a schedule of the receipts and disburse- 
ments of that company for 1985 and 1986. 

4. Copies of the, retainer letter between NEPL and IBC and 
our program spending document that includes planning 
for the January 1986 Winter Meeting. 

5. Copies of the wire transfers and bank orders used by 
IBC to distribute the humanitarian aid funds listed in 
section 2 and summarized in section 1. 




490 


IncHvkIual Responses to Final Report 


You are familiar with our efforts in connection with the CAFP. 

In addition, the funds NEPL provided for humanitarian assistance 
have been applied to particularly worthy purposes. For example, 
your generosity has saved the arm of a little girl who was shot 
by the Sandinistas and paid for the reconstructive surgery in the 
United States that repaired the faces and limbs of young freedom 
fighters. You have also supported some of the best scholarly 
work by Nicaraguans and helped to support education efforts by 
exiles who wanted to bring their story to America. 

Adolfo Calero has personally thanked you and me and has written 
to you thanking you for the help we provided to the Nicaraguan 
Development Council. Another major recipient is the Unified 
Nicaraguan Opposition (UNO), the political umbrella organization 
of the Nicaraguan Democratic Resistance. As your representative we 
have heard from other officials of the movement, and they have 
gratefully acknowledged the direct assistance we sent on to them. 


IBC also distributed funds through Intel Co-operation Inc. to 
several organizations exempt from American taxation under sec- 
tion 501(c)(3) of the Internal Revenue Code. They are: 

Gulf and Caribbean Foundation 

Friends for the Americas 

Nicaraguan Development Council 

Latin American Strategic Studies Institute 

Institute on Terrorism and Subnational Conflict 

All of these recipients have pledged that their donations were 
used solely for humanitarian purposes and, given the nature of 
their organizations, we are confident that such is the case, 
since it is consistent with their programs in the region. 

Some of the funds, as shown in the attached materials, were 
deposited to the account of Lake Resources, Inc., at Credit Swiss 
Bank in Geneva at the request of Lt. Col. Oliver L. North. At 
the present time we are unable to obtain from him any information 
concerning the application of those funds after deposit to the 
Lake Resources account. However, we were assured by him at the 
time that the funds were to be applied solely for humanitarian 
assistance . 

If you have any questions about this report, we would be happy to 
discuss them with you. 
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1985 


1986 


1985/1986 


EXECUTIVE SUMMARY OF 
IBC RECEIPTS AND EXPENDITURES FOR 
NEPL FUNDS IN 1985 AND 1986 


Total Deposits $1,497,222.00 

PROGRAM COSTS 

Professional Fees $351,397.15 

(1986 Payments on 

CAFP made in Dec) +140,000.00 

1985 Pro. Fee payments 491,397.15 

Program Expenses 104,119.85 

HUMANITARIAN AID 901,705.00 


Deposits 3,433,098.79 

PROGRAM COSTS 


Professional fees 786,204.00 
(Prepaid in 1985) <140,000. 00> 


1986 Pro. Fees payment 
Program Expenses 
HUMANITARIAN AID 


652,311.36 
388,743. 33 
2,392,044.10 


Humanitarian aid breakdown 


85 Direct assistance 

payments 81,705.00 

85 Payments via 

Intel Cooperation 390,000.00 
85 Payments via 

Lake Resources 430,000.00 

TOTAL 1985 


901,705.00 


86 Direct assistance 

payments 42,044.10 

86 Payments via 

Intel Cooperation 2,350,000.00 
TOTAL 1986 2,392,044.10 

GRAND TOTAL $3,293,749.10 
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ACCOUNT REVIEW 1985 

National Endowment for the Preservation of Liberty 
American Conservative Trust 

The following account review uses two designations for trans- 
actions; Debit, for any expenditure undertaken for NEPL or 


ACT; 

Deposit, for 

all checks and wire 

transfers 

written to 

IBC. 



DEBIT 

DEPOSIT 

DATE 

ITEM 

DESCRIPTION 

AMOUNT 

AMOUNT 

5/13 

Deposit 

NEPL 


5,000.00 

5/22 

Debit 

Stamps 

44.00 


5/23 

Debit 

Office Supplies 

571.89 


5/24 

Debit 

Color Photos 

263.94 


5/29 

Debit 

FARA Books 

11.00 


6/5 

Debit 

Office Supplies 

226.52 


6/5 

Debit 

Couriers 

745.95 


6/3 

Deposit 

NEPL 


5,000.00 

6/6 

Debit 

Copying Press Release 95.40 


6/6 

Debit 

Hill Deliveries 

235.40 


6/7 

Debit 

Photocopy i ng 

458.60 


6/7 

Debit 

Copying Press Release 26.50 


6/11 

Deposit 

NEPL 


5,000.00 

6/19 

Debit 

Travel Expenses 

2,200.00 


6/20 

Debit 

Cash for Travelers 
Checks 

3,500.00 


6/20 

Debit 

Postage 

40.00 


6/25 

Debit 

Hill Delivery 

26.75 


6/25 

Deposit 

NEPL 


5,000.00 

7/3 

Deposit 

NEPL 


5,000.00 

7/15 

Deposit 

NEPL/CAFP 


130,000.00 

7/15 

Debit 

Friends of Freedom 
Commercial TULIN 

30,000.00 


7/15 

Debit 

Messenge r s 

549.80 


7/15 

Debit 

Photocopying 

227.40 


7/15 

Debit 

Travel 

820.28 


7/17 

Deposit 

NEPL 


5,000.00 

7/17 

Deposit 

NEPL-CAFP 


25,000.00 

7/18 

Debit 

Subcontractor 





-Schwatr z 

2,000.00 


7/19 

Deposit 

NEPL-CAFP 


80,000.00 

7/22 

Debit 

Avcom 

81.94 


7/22 

Debit 

Di r ect or i es 

308.00 


7/22 

Debi t 

Radio/TV Monitoring 

45.98 


7/22 

Debit 

VCR 

350.00 


7/2 2 

Debit 

Photos 

210.94 


7/22 

Debit 

News conference Trans- 




lations 

500.00 


7/22 

Debit 

Maps 

100.00 




Richard R. Miller 


DATE ITEM DESCRI PTION 


DEBIT DEPOSIT 

AMOUNT AMOUNT 


7/22 Debit 


Daily Newspapers 




Mailing 

135.00 

7/22 

Debit 

Radio/TV Monitoring 

116.38 

7/22 

Debit 

Repr ints-U.S . Strat- 




egic Review 

197.34 

7/22 

Debit 

Photocopying 

368.30 

7/22 

Debit 

Federal Express 

930.55 

7/22 

Debit 

Office Supplies 

531.36 

7/23 

Debit 

NPR Tape 

20.00 

7/23 

Debit 

Telephones 

1,100.00 

7/23 

Debit 

Pyramid Videos 

497.52 

7/24 

Debit 

IDU Conference 

1,000.00 



Ticket 


7/25 

Debit 

Miami Car 

82.58 

7/26 

Debit 

May to June Travel 

6,235.66 

8/12 

Debit 

Travel-Wesley Smith 

1,500.00 

8/12 

Debit 

Postage 

100.00 

8/15 

Debit 

National journal 

5.00 

8/15 

Debit 

FPA Books 

8.50 

8/15 

Debit 

Cinema East 

3,295.00 

8/23 

Depos i t 

NEPL-CAFP 


8/23 

Debit 

Wesley Smith-travel 

3,121.00 

9/3 

Depos i t 

NEPL 


9/3 

Debit 

Newspapers 

159.00 

9/4 

Debit 

Newsweek 

26.87 

9/4 

Debit 

Telephones 

226.78 


9/5 Deposit NEPL-CAFP 

9/5 Debit Freinds of Freedom 


9/11 Debit 
9/11 Debit 
9/12 Debit 
9/12 Debit 
9/12 Deposit 
9/12 Debit 
9/13 Debit 
9/13 Debit 
9/16 Debit 
9/16 Debit 
9/17 Debit 
9/16 Debit 
9/17 Debit 
9/17 Debit 
9/17 Debit 
9/18 Deposit 
9/18 Debit 
9/20 Deposit 
9/20 Debit 
9/20 Deposit 
9/24 Debit 
9/24 Debit 
9/26 Debit 


-TULIN 
Camera Crew 
Wesley Smith 
Couriers 

Writers Subcontract 

NEPL-CAFP 

Film Producer 

Film Crew Expenses 

Film Crew Fees 

Adcom 

Dubbing 

Telephone 

U.S. News Reprints 
Video Rental 
Film Crew Travel 
Casual Labor 
NEPL-CAFP 
Translations 


30,000.00 

7,550.00 

500.00 

689.00 
10,005.00 

3.000. 00 

1 . 000 . 00 

850.00 
8.99 

30.00 

100.00 

60.00 

232.00 

410.00 
70.00 

398.00 


NEPL 

Friends of Freedom 130,000.00 
NEPL 


Postage 70.07 
Travel 1,256.00 
Friends of Freedom 


-I.C. Inc. 100,000.00 
9/26 Debit Film Crew Fees 231.00 
9/26 Deoosit NEPL 


80,000.00 

10 , 000.00 

21 , 000.00 


26,300.00 


10 , 000.00 

132,000.00 

100 , 000.00 


5 , 000.00 
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Individual Responses to Final Report 


DATE 


9/26 

9/30 

10/3 

10/3 

10/4 

10/7 

10/7 

10/8 

10/8 

10/8 

10/11 

10/11 

10/15 

10/15 

10/16 

10/16 

10/16 

10/16 

10/17 

10/18 

10/18 

10/21 

10/22 

10/23 

10/23 

10/25 

10/25 

10/25 

10/28 

10/28 

10/28 

10/30 

10/30 

10/30 

11/6 

11/4 

11/4 

11/7 

11/8 

11/8 

11/8 

11/8 

11/14 

11/15 

11/15 

11/17 

11/19 

11/19 

11/19 

11/19 

11/20 


DEBIT 


ITEM 

DESCRIPTION 

AMOUNT 

Debit 

Journal of Amer. Pol 

. 392.20 

Debit 

U.S. News Reprints 

60.00 

Debit 

Sprint on tapes 

47.50 

Debit 

Tr ave 1 

1,452.00 

Debit 

Tr ave 1-Ref ugee 

218.00 

Deposit 

NEPL-CAFP 


Debit 

Postage 

26.40 

Debit 

TV Tape Dubbing 

248.00 

Debit 

TV Tape Dubbing 

68.00 

Debit 

Heritage Publications 8.95 

Deposit 

NEPL-CAFP 


Debit 

Postage 

98.34 

Debit 

Presentation Boxes 

84.59 

Debit 

S. Christian Books 

211.47 

Debit 

Telephones 

3,081.28 

Debit 

Video Equipnent 

196.50 

Deposit 

NEPL 


Debit 

Presentation Boxes 

83.79 

Debit 

Trevor Books 

380.65 

Debit 

Film Crew 

10,000.00 

Deposit 

NEPL 


Debit 

Postage 

200.00 

Debit 

Tr ave 1 

3,616.00 

Debit 

Film Crew Expenses 

4.90 

Deposit 

NEPL-CAFP 


Debit 

Film Crew Fees 

1,101.36 

Debit 

Gomez Expenses 

4,181.00 

Debi t 

Friends of Freedom 



-I.C. Inc. 250,000.00 

Debi t 

Cour ier s 

987.00 

Debit 

Press Club Room 

154.90 

Debit 

Videotap i ng 

49.82 

Deposit 

NEPL 


Deposi t 

ACT 


Debi t 

Forbes 

4.00 

Debi t 

Video Editing 

330.00 

Debi t 

Flores Expenses 

37.78 

Debi t 

Flores Labor 

204.25 

Debi t 

Video Transmission 

400.00 

Debi t 

Friends of Freedom 



-I -C. Inc . 

40,000.00 

Debit 

Mailgr ams 

1405.00 

Debit 

Photographs 

165.63 

Debit 

Postage 

82.80 

Debit 

Hotel for Producer 

102.66 

Debit 

Travel for Flores 

1010.00 

Debit 

Postage 

112.00 

Debit 

Travel-CAFP 

2,973.00 

Deposit 

NEPL-CAFP 


Debit 

Expenses-CAFP 



Producer 

1,357.32 

Debit 

CAFP Travel 

2,088.50 

Debit 

CDS-Photocopying 

20.36 

Debi t 

Miami Trip Clemons 

550.00 


DEPOSIT 

AMOUNT 


10 , 000.00 


10 , 000.00 


10 , 000.00 


270,000.00 


10,522.00 


63,000.00 

9,500.00 


10 , 000.00 



Richard R. Miller 
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DEBIT DEPOSIT 


DATE 

ITEM 

DESCRIPTION 

AMOUNT 

AMOUNT 

11/20 

Debit 

CDS-ACT Copying 

108.44 


11/20 

Debit 

Postage 

100.00 


11/27 

Debit 

Photocopying 

27.35 


11/27 

Debit 

Keffer Expenses 

35.86 


12/3 

Debit 

Speech UNO travel 





to D.C. 

6 , 000.00 


12/4 

Debit 

Expenses, Freedom 


4 



House 

7.50 


12/6 

Deposit 

NEPL 


400,000.00 

12/6 

Deposit 

NEPL 


7,500.00 

12/10 

Debit 

Photocopying 

7.28 


12/11 

Deposit 

NEPL 


7,400.00 

12/11 

Debit 

Telephone 

3,700.00 


12/11 

Debit 

Newspaper 

1.30 


12/11 

Debit 

Travel-CAFP 

4,161.00 


12/12 

Debit 

Producer Fees- 





CAFP 

10 , 000.00 


12/12 

Debit 

Radio Tape 

50.00 


12/13 

Debit 

Flores Travel 

60.00 


12/16 

Debit 

Tape of TV 

16.96 


12/16 

Debit 

Friends of Freedom 

300,000.00 


12/16 

Depos i t 

NEPL 


20 , 000.00 

12/18 

Debit 

Postage 

124.00 


12/20 

Debit 

USSR-FARA Reg. 

13.50 


12/20 

Debit 

Travel 

334.08 


12/20 

Depos i t 

NEPL 


20 , 000.00 

12/24 

Debit 

Gomez Expenses 

51.00 


12/29 

Debit 

Books 

40. 54 


12/30 

Debit 

Couriers 

777.45 


12/30 

Debit 

Travel 

2,655.45 



Total Debits 1 

,005,824.85 



Total Deposits 

I 

,497,222.00 
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Individual Responses to Fined Report 


ACCOUNT REVIEW 1986 

National Endowment for the Preservation of Liberty 
American Conservative Trust 


The following account review uses two designations for trans- 
actions; Debit, for any expenditure undertaken for {JEPL, ACT 
or Sentinel; Deposit, for all checks and wire transfers 
written to IBC. 


DEBIT DEPOSIT 


DATE 

ITEM 

DESCRIPTION 

AMOUNT 

AMOUNT 

1/2 

Debit 

Photocopying 

200.00 


1/2 

Deposit 

NEPL 


20,000.00 

1/2 

Deposit 

NEPL 


10,000.00 

1/2 

Debit 

VCR- TV 

753.00 


1/3 

Debit 

ZGS-Dubb i ng 

114.00 


1/3 

Debit 

ZGS-Dubbing 

138.00 


1/3 

Debit 

Air Courier 

66.00 


1/3 

Debit 

FEDEX 

861.00 


1/3 

Debit 

Newsletter 

91.20 


1/3 

Debit 

Sax i tone-Tape Recorder 427.09 


1/3 

Debit 

FEDEX 

24.00 


1/7 

Debit 

Travel-CAFP 

5,128.77 


1/7 

Debi t 

PBS Terrorism Film 

356.50 


1/7 

Debi t 

U.S. News and W.R. 

58.24 


1/7 

Debit 

Cour ier s 

143.15 


1/7 

Debi t 

Suppl ies 

1 , 362.42 


1/7 

Debi t 

Film Crew 

10,000.00 


1/8 

Deposit 

NEPL 


400,000.00 

1/9 

Debit 

Cable-TV Guide 

79.50 


1/9 

Debit 

Travel-CAFP Film 





Crew 

1,010.00 


1/10 

Debi t 

Travel-CAFP Film 





Crew 

1,515.00 


1/10 

Debit 

Tape Dubs 

45.58 


1/10 

Debi t 

Courier 

51.45 


1/13 

Debi t 

FEDEX 

27.50 


1/13 

Debi t 

Postage 

22.00 


1/13 

Debit 

Friends of Freedom 





-I.C. Inc. 

360,000.00 


1/14 

Debi t 

TV Guidebook 

246.50 


1/17 

Debit 

Copying 

54.55 


1/17 

Debit 

Copying 

414.34 


1/17 

Debit 

Copying 

22.05 


1/17 

Debit 

FEDEX 

1,006.00 


1/17 

Debit 

FEDEX 

16.50 


1/17 

Debit 

FEDEX 

25.50 


1/17 

Debit 

FEDEX 

16.50 


1/17 

Debit 

Copying 

89.04 
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DATE 


1/17 

1/20 

1/20 

1/20 

1/24 

1/28 

1/28 

1/28 

1/29 

1/29 

1/30 

1/30 

1/30 

1/31 

2/3 

2/7 

2/5 

2/5 

2/5 

2/5 

2/6 

2/7 

2/7 

2/7 

2/10 

2/10 

2/10 

2/10 

2/12 

2/13 

2/13 

2/13 

2/13 

2/13 

2/13 

2/13 

2/13 

2/13 

2/13 

2/13 

2/13 

2/13 

2/14 

2/13 


ITEM 


DESCRIPTION 


DEBIT 

AMOUNT 


DEPOSIT 

AMOUNT 


Debit Videotape $100. 

Debit Letter Copying 118. 

Deposit NEPL 

Deposit NEPL 

Debit Traveler's Checks-CAFP 404. 


00 

04 


.00 


Debit 

Cameron Analysis 

10,000.00 

Debit 

Copying 

85.33 

Debit 

Traveler’s Checks 

for 


Wesley Smith 

3,605.70 

Debit 

DHL Couriers 

993.00 

Debit 

Postage 

132.00 

Debit 

Radio Shack 

62.68 

Debit 

Western Union 

402.60 

Debit 

Telephone 

2,007.90 

Deposit 

NEPL 


Debit 

Dubbing 

45.58 

Debit 

Travel CAFP 

2,885.68 

Debit 

Traveler's Checks- 

CAFP 505.00 

Deposit 

NEPL 


Depos i t 

NEPL 


Debit 

Tape Dubbing 

34.05 

Debit 

Tape Stock 

235.00 

Debit 

VHS Dubbing 

20.00 

Debit 

Copying 

31.87 

Debit 

CAFP-Schwartz 



Subcontractor 

900.00 

Debit 

Traveler's Checks- 

CAFP 202.00 

Deposit 

NEPL 


Debit 

Smith Report Grant 

3,307.00 

Debit 

Book 

17.97 

Debit 

Traveler's Checks- 



CAPP 

1,212.00 

Debit 

Tape Recorder 

107.05 

Debit 

Films 

2,338.00 

Debit 

News Tapes 

105.00 

Debit 

Translators 

236.25 

Debit 

Tapes-Goodman 

408.16 

Debit 

Tape-Dubs 

298.00 

Debit 

Tape-Dubs 

112.00 

Debit 

Taping-News 

200.00 

Debit 

Photography 

756.84 

Debit 

Javelin Press 

112.50 

Debit 

Public Brod. Dubs 

26.52 

Debit 

Flores-Auto CAFP 

47.90 

Debit 

Presentation Mater 

•- 


ials 

1,778.11 

Debit 

VCR- Rental 

91.40 

Debit 

TELEX 

65.43 


$ 5,000.00 

20 , 000.00 


50,000.00 


20 , 000.00 

756.84 


100 , 000.00 
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Individual Responses to Final Report 


DEBIT DEPOSIT 


DATE 

ITEM 

DESCRIPTION 

AMOUNT . 

AMOUNT 

2/13 

Debit 

Photo Publishers 

79.50 


2/13 

Debit 

Supplies for Presen- 





tat ions 

138.71 


2/13 

Debit 

Terrorism Film Dub 

495.00 


2/13 

Debit 

Te lephone 

380.60 


2/13 

Debit 

Wire to Speaker-CAFP 

900.00 


2/13 

Debit 

Tape Dubbing 

190.00 


2/14 

Debit 

Computer for Smith 





Report 

1,000.00 


2/14 

Debit 

CAFP Subcontract- 





Schwar tz 

750.00 


2/14 

Debit 

Travel Expenses- 





Schwartz 

60.50 


2/14 

Debit 

Traveler *s Checks- 





CAFP 

1,010.00 


2/14 

Debit 

CAFP Tr ave 1-Flores 

2,031.59 


2/17 

Debit 

Sandwi ches-CAFP 





meet i ng 

60.80 


2/18 

Debit 

Tape Dubs-Smith 

249.00 


2/18 

Debit 

FEDEX 

84.00 


2/18 

Debit 

Supplies for Speaker 





Program 

1,139.67 


2/18 

Debit 

TELEX 

95.18 


2/18 

Debit 

Cour ier s 

362.40 


2/18 

Debit 

Copying 

1,265.29 


2/18 

Debit 

Tr avel-CAFP 

2,701.11 


2/18 

Debit 

TV/Market Guide 

60.00 


2/18 

Debi t 

Reimb. CAFP Expenses 

126.88 


2/18 

Debit 

Postage 

176.00 


2/18 

Debit 

PR Aids-Press 





Re le ase 

1,100.00 


2/19 

Debit 

Radio/TV Monitoring 

127.20 


2/19 

Debit 

Traveler's Checks- 





CAFP 

1,010.00 


2/19 

Debit 

Travel Expenses 

72.00 


2/19 

Debit 

Tape Recorders 

347.15 


3/4 

Debit 

Wesley Smith 





Expenses 

1,254.34 


3/4 

Deposi t 

NEPL 


28,750.00 

3/3 

Deposit 

NEPL 


7,000.00 

3/6 

Debit 

NDC-Donat ion 

25,000.00 


3/7 

Debit 

LASSI-Br ief ing Book 

25,000.00 


3/7 

Deposit 

NEPL 


65,000.00 

3/7 

Deposit 

CAFP-Traveler ' s Checks 

1,100.00 

3/8 

Debit 

CAFP Exps-Schwar tz 

505.00 


3/10 

Debit 

Traveler checks-CAFP 

505.00 


3/11 

Debit 

Traveler checks-CAFP 

141.35 


3/11 

Debit 

Travel Reimb. -CAFP 

6,740.69 


3/11 

Debit 

Photo' s-Wesley Smith 

23.10 


•3/12 

Debit 

Traveler checks-CAFP 

808.00 


3/12 

Debit 

Tr anslat ions-Smi th 




Repor t 


2,028.00 
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DEBIT 


DATE 

ITEM 

DESCRIPTION 

AMOUNT 

3/12 

Debit 

Smith Report 




Printing 

1,580.78 

3/14 

Debit 

Postage 

110.00 

3/14 

Debit 

Traveler checks-CAFP 

808.00 

3/14 

Debit 

Traveler checks-CAFP 

505.00 

3/10 

Debit 

Furniture for Office 

2,544.10 

3/14 

Debit 

CAFP Subcontractor- 




Schwartz 

2,100.00 

3/17 

Debit 

KMOL-TV Tape 

52.81 

3/17 

Deposit 

NEPL 


3/17 

Debit 

WCJB Tape 

50.00 

3/19 

Debit 

Printing 

1,625.47 

3/20 

Debit 

Traveler checks-CAFP 

1,010.00 

3/21 

Debit 

Expenses-CAFP Speaker 200.00 

3/21 

Debit 

Travel-CAFP 

4,590.00 

3/21 

Debit 

CAFP Subcontract- 




Semilla 

1,714.34 

3/21 

Debit 

Expense Reimb. -Smith 

1,437.72 

3/21 

Debit 

Videotape Production 




Crew 

6,206.85 

3/24 

Debit 

Office Rent 

4,500.00 

3/24 

Debit 

Computer Rental-Smith 270.06 

3/24 

Debit 

Traveler checks-CAFP 

404.00 

3/25 

Debit 

UPS 

7.49 

3/25 

Debit 

Subcontractor-Smith 

2,520.00 

3/26 

Debit 

Smith News Conference 



Room Rental 

399.74 

3/26 

Debit 

Audio Dubbing 

25.00 

3/28 

Debit 

CAFP Subcontractor- 




Caste llanos 

1,500.00 

3/28 

Debit 

CAFP Subcontractor- 




Schwartz 

1,650.00 

3/26 

Deposit 

NEPL 


3/26 

Debit 

CAFP Bills-AMEX 

8,838.96 

3/31 

Debit 

Press Conference 




Releases 

43.64 

4/1 

Debit 

CAFP-Videotape Dubs 

132.50 

4/1 

Debit 

WCLF-TV Videotape 

56.25 

4/1 

Debit 

Maps-SDI 

21.09 

4/2 

Debit 

Smith Expenses 

1,312.84 

4/2 

Debit 

Smith UPS 

10.81 

4/2 

Debit 

Smith Report 




Supplies 

2,385.15 

4/7 

Debit 

Couriers 

1,772.15 

4/7 

Debit 

FEDEX 

40.00 

4/7 

Debit 

FEDEX 

13,678.50 

4/7 

Debit 

Te lephone 

535.00 


DEPOSIT 

AMOUNT 


263,000.00 


724,990.00 
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DEBIT DEPOSIT 

DATE ITEM DESCRIPTION AMOUNT AMOUNT 


4/7 

Debit 

4/8 

Debit 

4/9 

Debit 

4/9 

Debit 

4/8 

Debit 

4/14 

Depos i t 

4/14 

Debit 

4/15 

Debit 

4/16 

Debit 

4/18 

Debit 

4/18 

Debit 

4/18 

Depos i t 

4/21 

Deposit 

4/21 

Debit 

4/21 

Debit 

4/21 

Debit 

4/18 

Debit 

4/21 

Debit 

4/21 

Debit 

4/28 

Debit 

5/5 

Debit 

5/2 

Debit 

5/5 

Debit 

5/5 

Debit 

5/7 

Debit 

5/5 

Debit 

5/8 

Depos i t 

5/8 

Debit 

5/9 

Debit 

5/14 

Debit 

5/14 

Debit 

5/15 

Debit 

5/15 

Debit 

5/15 

Debit 

5/15 

Debit 

5/15 

Debit 

5/15 

Debit 

5/15 

Debit 

5/15 

Debit 

5/15 

Debit 

5/15 

Debit 

5/15 

Debit 

5/16 

Debit 

5/21 

Debit 

5/23 

Debit 

5/29 

Debit 

5/29 

Debit 

6/1 

Debit 


IRD-Speaker CAFP 
Bumper Stickers 
Te lephone 

Freinds of Freedom 


800.00 

1,953.00 

4,885.30 


-I.C. Inc. 740.000.00 


Translator CAFP 
NEPL 

Cong. Quarterly Maps 
CAFP Subcontractor- 
Caste llanos 
Congressional Direct. 
Pr inting-CAFP 
Te lephone 
NEPL 
NEPL 

Flores Expenses-CAFP 
Te lephone 

AMEX 4 

Te lephone 
Photographer 
CAFP Expen . -Caste 1- 
lanos 
Postage 
Tape Stock 

National Review Repr i 
Congressional Record 
Photo Reproduction 
NEPL Printing 
U.S. Documents 
NEPL 

ACYPL Dinner 
Postage 

Nightline Transcript 
Friends of Freedom 


,799.00 

1UO,650.00 

42.18 

196.00 

26.00 

216.00 
,934.31 

29,977.00 

170,000.00 

83.09 

800.00 

,960.00 

966.09 

305.00 

301.19 

110.00 

280.37 

t 1.00 

218.00 
222.87 
447.56 

5.00 

1,250,000.00 

, 000.00 

16.41 

2.00 


— I.C. Inc. 

Suppl ies 
Copying 

NPC Room Rental 

Interpass 

WETA Tapes 

WETA Transcripts 

Translations 

Couriers 

SDI Brochure Desi 

Videotape Dub 

WTLV Tape 

Expenses-CAFP 

Postage 

AMEX 

Couriers 
Te lephone 
Audio tape Dub 


1,250,000.00 

805.66 

398.60 

355.86 

1 , 100.00 

25.00 

130.00 
2,300.00 
1,487.57 

gn 2,019.57 

25.00 

100.00 
5.10 

110.00 

11,585.66 

235.25 

1,312.53 

40.00 
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DEBIT 


DATE 

ITEM 

DESCRIPTION 

AMOUNT 

6/3 

Debit 

Video Production 

761.00 

6/9 

Debit 

Por tfol ios-CAFP 

74.40 

6/11 

Debit 

SDI Briefing Books 

669.04 

6/13 

Debit 

Copying 

2,022.29 

6/13 

Debit 

NEPL Maps 

39.08 

6/16 

Debit 

NEPL Maps 

150.00 

6/16 

Deposit 

NEPL 


6/19 

Debit 

AMEX 

4,799.12 

6/19 

Debit 

Telephone 

1,137.26 

6/19 

Debit 

Couriers 

248.00 

6/19 

Debit 

Photography 

414.00 

6/19 

Debit 

Radio/TV Monitoring 

442.66 

6/19 

Debit 

Supplies 

965. 53 

6/19 

Debit 

Nova Tapes 

4.00 

6/19 

Debit 

FEDEX 

1,580.50 

6/19 

Debit 

FEDEX 

574.85 

6/19 

Debit 

FARA Registrations 

2.40 

6/19 

Debit 

NEPL Maps 

150.00 

6/23 

Debit 

National Journal 

93.28 

6/23 

Debit 

Eason Associates-SDI 




Brochure 

12,000.00 

6/27 

Debit 

NEPL Tape Dubs 

40.00 

6/27 

Debit 

NEPL Tape Dubs 

175.00 

7/1 

Debit 

Postage 

110.00 

7/10 

Debit 

Translations 

697.00 

7/10 

Debit 

Couriers 

272.25 

7/10 

Debit 

Te lephone 

306.47 

7/10 

Debit 

FEDEX 

333.25 

7/10 

Debit 

Supplies 

813.67 

7/10 

Debit 

Photography 

58.30 

7/10 

Debit 

Lion Recording 

11.13 

7/10 

Debit 

Smith final Expenses 

600.00 

7/16 

Debit 

Forbes Reprint 

6.50 

7/17 

Deposit 

NEPL 


7/21 

Debit 

Travel-CAFP 

3,000.00 

7/21 

Debit 

Traveler Checks-CAFP 

606.00 

7/24 

Debit 

Traveler Checks-CAFP 

1,111.00 

7/24 

Debit 

Flores Expenses 

51.13 

7/24 

Debit 

FEDEX 

255.75 

7/24 

Debit 

Graphics-SDI 

212.00 

7/24 

Debit 

Printing 

126.66 

7/24 

Debit 

Radio/TV Monitoring 

152.64 

7/24 

Debit 

TV Production 

566.04 

7/24 

Debit 

AMEX 

5,036.85 

7/24 

Debit 

Telephone 

200.00 

7/24 

Debit 

FEDEX 

21.50 

7/29 

Debit 

Catterton Printing 

315.50 

7/31 

Debit 

NEPL Expenses 

42.10 

7/31 

Deposit 

NEPL 


8/4 

Debit 

SDI Graphics 

2,500.00 


DEPOSIT 

AMOUNT 


7*2,929.00 


46,193.00 


6 , 100.00 
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DEBIT DEPOSIT 


DATE 

ITEM 

DESCRIPTION 

AMOUNT 

AMOUNT 

8/12 

Debit 

Recording Services 

126.60 


8/12 

Debit 

Expenses-CAFP 

40.44 


8/18 

Deposit 

NEPL-SDI 


14,000.00 

8/18 

Debit 

SDI Subcontractors 

5,000.00 


8/21 

Debit 

Cour ier s 

234.50 


8/21 

Debit 

Te lephones 

200.00 


8/21 

Debit 

Nexis Searches 

2,847.10 


9/15 

Debit 

Wesley Smith Final 





Expenses 

296.70 


9/15 

Debit 

AMEX 

15,062.01 


9/18 

Debit 

Cagle and Associates 

- 




NEPL-SDI 

2,403.33 


9/18 

Debit 

Couriers 

533.75 


10/9 

Debit 

Couriers 

272.25 


10/14 

Deposit 

NEPL 


20,000.00 

10/22 

Debit 

AMEX 

41,768.13 


10/22 

Deposit 

NEPL 


7,652.95 

10/30 

Debit 

SDI-Writer Subcon- 





tract 

7,600.00 


10/30 

Debit 

NEPL-SDI Supplies 

119.85 


10/30 

Debit 

NEPL-SDI News Con- 





ference 

597.57 


10/30 

Debit 

NEPL-SDI Defense News 65.00 


10/30 

Debit 

Radio/TV Monitoring 

322.74 


10/30 

Debit 

Photos-NEPL 

159.00 


10/30 

Debit 

NEPL-Tape Dubs 

164.30 


10/30 

Debit 

NEPL Books 

50.00 


10/30 

Debit 

FEDEX 

1,263.00 


10/30 

Debit 

FEDEX 

266.00 


10/30 

Debit 

FEDEX 

171.75 


10/30 

Debit 

Copying 

652.41 


10/30 

Debit 

Guillen Expenses 

17.60 


10/30 

Debi t 

TELEX 

229.24 


10/30 

Debit 

Lawyer Fees 

12,658.62 


10/30 

Debit 

Nex is 

1,293.67 


11/3 

Debit 

Bank Luemi 

10,000.00 



Total Debits 2,780,787.43 


Total Deposits 


3,433,098.79 
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U TM MM of tho Coapony is XNC." 

2* Tbo Btfiotorttf Off let of tht Coopany will bo aituatt at tba of fleas 

of Cayhavan Corporate Services Limitedt Swiss Bank Building, Fort 
Stroat* Gaorga Town, P.O. Box 10^3, Grand Cayman, Cayman Islands, British 
Vast Xndiss* 

i 

3* Tba Objaots for whiob tha Conpany Is aatabllshad are: j 

U) To dlBtrlbttta any bensYolant oontributloos nada by foundations, ; 
prlvata orsaniaations and Individuals to othar worthy banavolant 
organiaationa and politieal antitias raprasant5ng such 
ortaniaations. 

Ui) To aoqulra any sharaa, stocks, dabanturaa, dabentura stock, 

bonds, Bortgafsa, notaa, bankers* aeeaptancts, obligations and 
othor stouritias iaauad by any ooapany, .corporation or 
undortaking of vhatavar natura and wharasoavar oonatitutad or 
Iaauad or guarantaad by any governnant, aovaraign ruler, 
ooMlaaioonsra, trust authority or othar body of whatever 
Mtora, by origlMl aubaoriptioii, syndicate participation, 
taadar purchase, exchange or otherwise and to subscribe for the • 
same either conditionally or otherwise and to guarantee tha 

aubaoriptioo thereof* ! 

. • I 

(ill) To bu]^; ieIX and deal in all coMOdities and doModity futures, j 

iaaiudlag silver and to buy sell and deal in bullion and specie ,1 

to receive aoney and valuables for safe custody or otherwise 

other than on deposit repayable by chegue or order, to collect 

and trananit noney and securities, to grant and issue letters oif’t 

credit, circular notes and to aanage and advise ^J^e 

MMgeMnt of securities and investaents* 

(iv) To carry on business as capitalists, financiers, 

conoeaalonaires, brokers and eerohants and to 

carry on and execute all kinds of financial, 

• •Ilf 

trading operations, except banking and trust 
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nO.s PPSE 4 

i 


ctrry on any other business which Bay seta to be capable of ! 

being conveniently carried on in connection with ary of these j 

objects or calculated directly or indirectly to enhance the j 

value of » facilitate the realisation of* or render profitable 

. I 

any of the Company's property or righto* J 

(v) To provide or procure managecent* including the aanageaent of ! 

I 

investaents and other property, administrative* sales and ! 

technical assistance, service and advlee on a contract* loan, 

I 

secondment, employment or other basis and to provide consultants 
staff and employees who will give manageaent* administrative* | 

sales, marketing and technical assistance* service and advice to 
any person or company anywhere in the world on any natter or any 
type of business whatsoever and to act as managers, registrars* 
administrators, secretaries, auditors, accountants of bodies 
corporate or unineorporate in any part of the world, for the 
Company's account or for third parties* \ 

i 

(vi) To buy, sell, deal in, trade, transact* lease* hold; improve, ; 

sub-divide, or develop real estate, and the fixtures and 
personal property incidental thereto or connected therewith and 
to acquire by purchase* lease* hire or otherwise, lands and all 
forms of buildings or constructions or any interest therein and * I 
to improve the same generally to hold, manage, deal with and j 

improve the property of the Company* and to sell* lease* I 

i 

mortgage, pledge or otherwise dispose of the landa* buildings 
and constructions or other property of the Company** 

(vli) To carry on the business of farming in all its branches. 

lu«. I 

including without prejudice to the foregoing generality^ arable 
and fruit farmers* dairy and poultry farmers* live stock 


breeders of every variety of animal whether bred of pedigree 

• ’ » I r 

Stock or otherwise, and also fishermen* 

(viii) To contract for public or private loans and to negotiate, 

underwrite and issue the same; without prejudice to the 

' ' ' a r 

foregoing generality with reference to commodity, coBBj 
futures, or foreign exchange contracts to enter into 
or forw^d contracts for the acquisition or disposal 



assets 



Richard R. Miller 


505 


Original submission did not include pages 3 through 7. 

- 8 - 

(sa) To do All ooeh tbingo as My bo oonoiderod to ^e Inoidental or 
ooo^eivo to tbo obovo ob^octo or any of tboa. j 

AMD XT ZS HEIE BT DECLARED that tho objoeto of tbo Coapany at 

i 

apboifiod in aaob of tbo forogolng parograpba of this olottoo (oxoopt | 

only la ao far at otbonriao oxproaaod io>any oueb paragraph) aball bo 

I 

aoparaiOt dlatlnot and Indopondont objoota of tbo Coapany and aball • 
not bo la anywiao liaitod by roforonoo to or Infcronco froa any otbor 
paritrapb or tbo ordtr in ttbieb tho aaao aball occur or tbo naao of i 
tbo Coapany. 

^ ZM niRlUBR HSRtBZ DE CLA RE D that tbo Coapany vill not trado in 

I 

tbo Cayaaa Zalanda aitb any poraon« flra or corporation oxoopt in * 

Airtboranoo of tbo buainoaa of tbo Coapany oarriod on outaldo tho 
Zalanda; Drofidod that nothing in tbia aoetion aball bo oooatniod a^ 

i 

to provoat tbo Coapany offooting and oonoluding oootraota in tbo 
Zalanda* and oxoroiaing in tbo Zalanda all of ita powora noeoaaary j 
for tbo carrying on of ita buainoaa ouuido tbo Zalanda. | 

d* fba liability of tho ntabora ia liaitod. 

9. Tbo capital of tbo Coapany ia USS900.000.00 dividod into ooo.ooo ! 

abaroa of a noainal or par valiio of USSi.oo oaeh provided aluaya that 

iubiaot to tba proviaiooa of tbo Coapanioa Uw. Cap. 22 aa aaondod! 

and tba Artioloa of Aaaooiation tbo Coapany aball bavo powor to 

rodaan any or all of auob abaroa and to aub-divido or eonaolidato too 

aaid abaroa or any of tboa and to iaauo all or any part of iu 

capital idMtbar original* rodooaod* inoroaaod or rodueod vitb or : 

aitboat any praforonoo* priority or apoeUl privilogo or subjoot to 

any iMHliftnOaont of rlgbta or to any oonditlona or rpatrietiooa I 

i^ttoovdr and so that unloaa tbo oonditlona of iaauo aball otboriiao 

, I 

oxproaaly provido ovary iaauo of abaroa vbotbor autod to bo I 

1 othoruiao aball bo aubjeot to tbo powora on 

. 1 1 . r . j 

I 

j 





tbo |iK^of tbo Conpany boroinboforo provided. 


U t\f 
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We, the several persons whose names, addresses and descriptions are 
subscribed are desirous of being formed into a Company in pursuance of 
this Memorandum of Association, and we respectively agree to take the 
number of shares in the capital of the Company set opposite our respective 
names . 

NAMES, ADDRESSES AND DESCRIPTIONS NUMBER OF SHARES 

OF SUBSCRIBERS TAKEN BY EACH 

SUBSCRIBER 
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CERTIFIED SPECIAL RESQiLUTIOWS OF THE SHAREHOLDERS 

OF 

I.C» INC. 


"RESOLVED that the amended Memorandum of Association be and is 
hereby adopted in place of and to the entire exclusion of the 
existing Memorandum of Association." 


"RESOLVED that the name of the Company be changed to INTEL 
CO-OPERATION INC.” 


WE HEREBY CERTIFi THAT THE ABOVE ARE TRUE COPIES OF RESOLUTIONS OF THE SHARE- 
HOLDERS OP THE COMPANY WHICH WERE ADOPTED ON 9TH KAY, 1986. 


CAYHAVEN CORPORATE SERVICES LIMITED 



13th May» 1986 



•-—.■’I 
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iu.S.UQLKER AMD CO 


CFRI >01 . 23. ' 87 09:32 


NO. 3 


IN TEL CO-OPERATION INC. 
Schedule of Receipts 


April 25 » 198S (date of incorporation) 
to December 31, 1985 t 


Sept. 

27 

, 1985 

•I.BjC.- « 

100,000.00 

Oct. 

29. 

1985 

I.B.C. 

250,000.00 

Nov. 

13, 

1985 

I.B.C. 

80,000.00 

Nov. 

13, 

1985 

I.B.C. 

40,000.00 

Nov. 

27, 

1985 

Bulk. draft Continental Bank 

5,000,00 


475,000.00 


January It 1986 
to December 31, 1986 t 


Jan. 1, 1986 

I.B.C. 

360,000.00 

Apr. 4, 1986 

I.B.C. 

740,000,00 

May 15, 1986 

I.B.C. 

1,250,000.00 

Aug. 7, 1986 

Nat. Endowment for 



Preservation Liberty 

100,000.00 

Oct. 2, 1986 

Nat. Endowment for 



Preservation Liberty 

200,000.00 

Oct. 8, 1986 

Nat. Endowment for 



Preservation Liberty 

100,000.00 

Oct. 21, 1986 

Nat. Endowment for 



Preservation Liberty 

50,000.00 


2,800,000.00 


PAGE 2 
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] U.S. WALKER AND CO 
• « 


<FRI >01 . 23. ’ 87 09133 NO. 3 


INTEL CO-OPERATION lUC. 


Schedule of Distributions 


April 25 » 1985 (date of incorporation) 
to December 31, 1985t 


Oct. 

8, 

1985 

Lake Resources Inc. 

100,000.00 

Nov. 

1. 

1985 

Lake Resources Inc. 

150,000.00 

Nov. 

1» 

1985 

Alpha Services S.A. 

100,000.00 

Nov. 

14 

t 1985 

Lake Resources Inc. 

48,000.00 


398,000.00 


January 1» 1986 
to December 31 » 1986: 


Jan. 2, 1986 

Barclays Bank, Mieuoi 

40,000.00 

Jan. 21, 1986 

Barclays Bank, Miami 

20,000.00 

Jan. 21, 1986 

Lake Resources Inc. 

360,000.00 

March 17, 1986 

Riggs Nat. Bank - Katyal 

15,000.00 

Apr. 11, 1986 

Lake Resources Inc. 

650,000.00 

Apr. 21, 1986 

Gulf 8 Caribbean Foundation 

14,254.00 

Nay 5, 1986 

1st American Bank - Carlos Ulet 

10,000.00 

May 9, 1987 

Barclays Bank, Miami, 



tenlse ?once 

11,000.00 

May 14, 1986 

Cdmeelors Ihc. (UACI) 

10,000.00 

May 16, 1986 

WACI ... 

125,000.00 

June 4, 1986 

Alpha Services 

15,000.00 

June 13, 1986 

Barclays Bank, Miami 

500,000.00 

June 13, 1986 

Bank Leumi - F. Arguello 

7,000.00 

June 13, 1986 

Latin American strategic 



Studios Institute 

5,000.00 

June 13, 1986 

Institute on Terrorism 8 



SubnationaX Conflict 

75,000.00 

June 13, 1986 

Intercontinental Bank, Miami 

10,000.00 

July 3, 1986 

Friends of the Americas 

125,000.00 

July 14, 1986 

WACI 

38,000.00 

July 28, 1986 

Bank Leumi 

7,000.00 

July 28, 1986 

Latin American Financial 



Services 

55,700.00 

July 28, 1986 

Latin American Strategic Studies 


Institute 

5,000.00 

July 28, 1986 

Barclays Bank, Miami 

10,000.00 

July 28, 1986 

Culf 6 Caribbean Foundation 

6,928.00 

July 29, 1986 


10,000.00 


Carried forward 2,124,882.00 


PAGE 3 
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Brought forward 

2,124,882.00 

August 29 9 1986 

WACI . . . 

10,000.00 

Sept< 

. 19 

» 1986 

Latin American Strategic 
Studies Institute 

20,000.00 

Sept 1 

. 19 

9 1986 

Bank Leumi - Fredrick Arguello 

7,000.00 

Sept, 

. 19 

, 1986 

Latin American Strategic Studies 
Institute 

5,000.00 

Sept, 

. 26 

f 1986 

Alpha Services S.A. 

100,000.00 

Oct. 

2, 

1986 

Alpha Services S.A. 

150,000.00 

Oct, 

2, 

1986 

VAC I . 

20,000.00 

Oct. 

7, 

1985 

mci,\ . 

49,000.00 

Oct. 

8, 

1986 

WACI . . . 

10,000.00 

Oct. 

21, 

1986 

WACI . 

5,000.00 

Oct. 

21, 

1986 

Bank Leumi - Frederick Arguello 

10,000.00 

Oct. 

21, 

1986 

Agro Bank - Polca S.A. 

25,000.00 

Nov. 

12, 

1986 

WACI • - > 

10,000.00 

Nov. 

12, 

1986 

Latin American Strategic 
Studies Institute 

5,000.00 

Nov. 

26, 

1986 

WACI , . 

65,000.00 

Nov. 

26, 

1986 

Alpha Services S.A. 

75,000.00 

Dec. 

18, 

1986 

.WACI . . - - 

100,000.00 

Dec. 

18, 

1986 

Latin American Strategic Studies 
Institute 

10,000.00 


2,900,882.00 
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NATIONAL ENDOWMENT 
FOR THE 

PRESERVATION OP LIBERTY 


August 1, 1985 


305 FOURTH ST.. N.E. 
SUITE lOOO 

WASHINGTON. D.C. 20002 


Mr. Richard R. Miller 
President 

International Business Communications 
1523 New Hampshire Ave., NW 
Washington, D.C. 20009 

Dear Mr. Miller: 

This letter is a formal retainer agreement between International 
Business Communications and the National Endowment for the 
Preservation of Liberty. While we have engaged I.B.C. for work on 
programs of the Endowment and the political action committee. The 
American Conservative Trust, at a fluctuating monthly fee we would 
like to undertake a more formal arrangment. 

The present agreement made verbally by you, me and Daniel L. Conrad, 
NEPL Executive Director, called for a monthly retainer of fifteen 
thousand dollars plus expenses. This agreement was made before the 
proliferation of our public education and political programs. With 
this in mind we agree to begin paying I.B.C. a monthly retainer of 
forty thousand dollars and we understand that I.B.C. reserves the 
right to increase the charges to the Endowment to meet increases in 
costs such as personnel and operating expenses. At the time of 
billing and throughout the month I.B.C. will try to apprise us of 
potential extraodinary costs. 

As you spend money collected from us to pay for programs you manage 
for us we will meet occassionally to discuss immediate and near-future 
expense needs. Since our programs are fast developing and can take on 
urgency not normally encountered in the public relations field, we 
understand that you may make occassional demands for cash deposits to 
cover major expenditures. 

For the next few months you should be reviewing the cost of this 
arrangment to International Business Communications. Should we 
determine that these agreed upon operating standards do not work, we 
reserve the right to renegotiate the retainer arrangement. You will 
provide Mr. Conrad with written Or oral cost analysis at the time of 
submission of your expenses and time and billing records. 


If this agreement is acceptable please countersign this letter and 

rotiirn iiia^ / 


return it to us. 
Si^erelT. y'l / 

V C?rl 

President 



. 



Rlchsrd R. Miller 
President 
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January 20, 1986 


Mr. Carl Russell Channell 
President 

National Endowment for the 
Preservation of Liberty 
305 fourth Street, N.E. 

Washington, D.C. 20002 

Dear Mr. Channell; 

Thank you for including me in your winter meeting in Palm Beach, 
Florida this month. The chance to help plan the execution of 
programs by the National Endowment for the Preservation of 
Liberty, the American Conservative Trust were very useful in 
planning the I.B.C. level of effort needed to carry out our 
responsibilities to you. 

The agenda of the Endowment and its related organizations is very 
ambitious and will take an extraordinary amount of talent, 
manpower and creative effort. I.B.C. is prepared to undertake 
this effort. We will however need to revamp our financial 
arrangments with you. 

Here-to-‘date we have concentrated on the Nicaraguan public 
education effort and special programs designed to support the 
President in obtaining his goals in Central America. Now we are 
to undetake a manmouth program to educate the American Public, 
senior government officials and Influencial Americans. This 
program will require major outlays of personnel and will require 
in and of itself the use of several senior level consultants* 
The monthly fees for this program alone will be forty thousand 
dollars plus expenses. 

In your outline of the the 1986 programs, you have also directed 
that I.B.C. design and implement a program to promote the 
public's support of President Reagan's Strategic Defense 
Initiative. This program will require the development of a major 
briefing book for policymakers and SDI champions, the direction 
of a speakers tour and consultation with your advertising 
agencies on advertising campaigns. This effort will be 
undertaken for a monthly fee of twenty thousand dollars and 
expenses. I.B.C. will be responsible for all additional 
conusultant fees necessary to run this program. 

The third program that you have asked us to consider working on 
are the Future of Freedom Seminar Series. These programs would 
undertaken by The American Conservative Trust and funded funded 


1 


Ru^ard R. Miller 


513 


by contributors under an arrangment to be designated by you at a 
later time. However, we will Incur expenses In the development 
of these programs and may need additional consultants and 
consulting' organizations to be Involved In the effort. Such 
additional consultants will be your financial responsibility 
through reimbursement to us. We will not undertake such efforts 
without your verbal approval. 

Tour terrorism film and conference ideas are not yet assigned to 
I.B.C. but we understand that may change at a later date. 

Also, we understand that your Constitutional Minutes Project may 
also be assigned to us as a 1986 program but that formal 
agreement on this will wait until a later date. 

Finally, one aspect of our financial arrangments needs to be 
clarified going into this year. We are not in a position to know 
the final purpose and use of all the services you request of us. 
As the **TO-DO" list reaches thirty and forty items at a given 
time, we simply execute the tasks you assign us as we can. In 
this operational mode it is impossible for os to independently 
bill your various organizations for specific work hours. 
Therefore it will be your responsibility to internally identify 
the end user of our billed services. We trust that this is an 
area that you and your lawyers are quite capable of handling 
yourselves. 

The Impact of your efforts on behalf of the President have been 
major and unique. We look forward to serving you in your efforts 
in 1986. 

If this letter represents your understanding of our relationship, 
please countersign to letter and return it to me. 


Sincerely, 


Richard R. Miller 
President 

I.B.C. 



rl Russell Channell 
President 
NEPL 
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CENTRAL AMERICAN FREEDOM PROGRAM 


Introduction 


1986 Is destined to be a landmark year In the 
advancement of freedom throughout the world. After a 
generation of Increasing tyrsumy and authoritarianism, the 
winds of change are rising. These winds are carrying 
freedom movements on four continents toward a victory over 
communist domination. 

And Ronald Reagan, leading a rejuvenated America, has 
caught these winds of change. He Is drsimatlcally aligning 
American policy, resources, and moral support with the 
force of that gathering storm. 

President Reagan’s policy, when fully developed. Is 
destined to trigger the overthrow of communist tyranny. 
This will happen aroiand the world. In Afghanistan, Angola, 
Mozambique, Kampuchea and, most Important, Nicaragua. 

America’s relationship with communist Nicaragua 
experienced an absolute moral and political reversal when 
Ronald Reagan became President of the United States. 

The Carter Administration, like millions of 
Nlcaraguains , had been fooled by the communists who 
captured the leadership of the antl-Somoza revolution In 
1979. Once In power, the communist Junta began 
systematically lying to the world about the true policies 
and purposes of their revolutionary government. 

But Ronald Reagan was not fooled. So, moved by new 
leadership, American policy toward Nicaragua’s communist 
government changed sharply In 1981. Then the U.S. 
declared support for the Nicaraguan Freedom Fighters. 

Since 1981, opposition to the communist-controlled 
Nicaraguan regime has gradually become a very powerful 
Internal democratic movement. It claims the support of 
over 25,000 well armed Nicaraguans and literally hundreds 
of thousands of ordinary Nlceuraguans . Nearly 400,000 (one 
out of every six Nicaraguans) lives under Freedom Fighter 
protection. 

The democratic forces have endured years of conflict 
with a communist army easily six times their number. More 
remarkably, they have steadily Increased their ranks In 
the midst of the struggle. These democratic forces 
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continued to gain strength even during the year and a half 
that United States aid was suspended. 

1986 finds the democratic forces stronger than ever. 
But so Is their communist enemy. Ronald Reagan has 
offered decisive assistance to the democratic! forces. 

And, If this assistance Is fully endorsed by the Congress, 
It could. In fadt, carry them to victory over communism In 
Nicaragua this year. 

When victory occurs. It will have historic and 
political significance throughout the Western Hemisphere. 
Its Impact will be felt by every Freedom Fighter In the 
world. Its possibility will haunt every communist 
dictator . 

Finally, Ronald Reagan's actions will herald a new 
dynamic American policy. It Is a policy of materially 
supporting freedom movements struggling to overthrow 
commtinist regimes. Freedom Is on the offensive. 


Description of the Problem 


If Ronald Reagan Is to succeed In meeting the needs 
of Freedom Fighter movements for years to come. It will be 
necessary to create a deep reservoir of public sxipport for 
Freedom Fighters and the President's policy. 

Such public support will come only If the American 
people truly understand the stakes and the opportunities 
the Reagan policies embody. 

The memories of Vietnam, however Inapplicable, remain 
fresh, as does the urge to have America fight for clearly 
recognizable Just causes. So President Reagan, If he Is 
to be successful, must carry Into this foreign policy 
arena the unified support of the American people. 

In spite of the headlines and the debates during the 
last five years, the American public remains woefully 
Ignorant about Nicaragua. They don't understand the clear 
threat It poses to vital American security Interests. 

A 1989 public opinion poll showed more than one-third 
of those surveyed did not know which side the United 
States supports. Twenty percent thought we sxipport the 
(communist) government! 

A later poll found that among those aware of U.S. 
policy, 981( said we should not be giving aid to the 
Democratic Opposition. 

It Is tragic, but not surprising that so many people 
are Ill-Informed, and that so many oppose our policies. 
It's not surprising because the American public Is 
the victim of an Intense, sophisticated multi-million 
dollar disinformation campaign. It Is being conducted by 
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opponents of the President. 

The Sandlnlstas abuse the freedoms In the U.S. that 
they deny to their own people. They do this by hiring a 
Washington law firm and two public relations firms under 
contract to spread disinformation. 

They are aided by the Soviet Union and Cuba. The 
Soviets and Cubans already spend tens of millions of 
dollars to shape public policy In America. Their actions 
are supported by a vast network of communist and leftist 
activist sympathizers. Soviet spokesmen regularly seek tv 
time. Phil Donahue gave Nicaraguan dictator Ortega an 
hour In October. 

These people operate at the grass-roots level and in 
Washington. They use the media and all the tools at their 
disposal to undermine the policies of our elected 
government . 

This Is why President Reagan needs the support and 
cooperation of clear-thinking, patrlctlc Americans. We 
must counter the disinformation program of the 
Sandlnlstas. We must educate the public on the policies, 
the players, the dangers and the realities. 

The National Endowment for the Preservation of 
Liberty Is helping the President do just that. 


Solution 


The National Endowment for the Preservation of 
Liberty has undertaken a nationwide program of Indefinite 
duration known as the CENTRAL AMERICAN FREEDOM PROGRAM. 

The overriding goal of this program Is to educate the 
American people. It will show the realities of communism 
In Nicaragua. It will show the threat to U.S. national 
security. 

We have chosen television as the major vehicle. We 
believe It is the most successful to carry our educational 
and Informative messages to the public. 

The CENTRAL AMERICAN FREEDOM PROGRAM will require the 
National Endowment for the Preservation of Liberty to 
spend $2,000,000 in the next 90 days. 

This Is over $160,000 every week for public education 
and information on the Issue of Nicaragua. A longer, $3 
million program Is under consideration aoid will be implemented 
if required to fully educate the American public. 

When oUr program achieves Its public awareness goals, 
it will become a useful model for similar activities by 
other in the future. Our program is truly unique. It has 
become the pioneering effort In this area. 
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Central Amerlcaji Freedom Prograim 


The National Endowment for the Preservation of 
Liberty Is focusing Its education program on seven 


Issues . 

They are: 

1) 

Nicaraguan communist persecution of 
Its citizens; 

2) 

Denial of religious and political 
rights; 

3) 

The creation of an aggressive armed 
Soviet satellite on the North American 
continent ; 

4) 

The creation of Cuban bases Inside 
Nicaragua; 

5) 

The threat Nicaragua now poses to Its 
neighbors both through state terrorism 
and outright aggression; 

6) 

Support for revolution In El Salvador; 

7) 

Betr 2 iyal of the true antl-Somoza democratic 
revolution by the Nicaraguan commiinlsts. 

The 

Issues listed above represent the principal 


points our programs will make In the minds of Americans. 
We are also emphasizing other Issues such as the origin, 
nature, organization and objectives of the Freedom 
Fighters . 

We are developing the Images of the UNO leadership. 
We are graphically showing the situation facing over 
400,000 Nicaraguan refugees. And we are presenting the 
political and htunan rights goals of the Freedom Fighters 
themselves . 
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Public Affairs Components 


Central American Freedom Program 


The Sandinistas have two public relations firms and 
two law firms either registered as foreign agents or 
working sub rosa In the United States. 

They have a combined budget of $2 million. They are 
using this war chest to concentrate on the districts of 
Congressmen who have opposed aid to the Freedom Fighters. 

They have also stepped \ip the use of Op-Eds and 
articles In national newspapers written by sympathetic 
Americans. They have planted disinformation, too, like 
the recent aurtlcles accusing the FDN of drug trafficking. 

An Ignorant and misinformed public Is one of the 
principal objectives of the communists. They recognize 
that Ignorance and apathy In local communities across 
America leaves the doors wide open to the opponents of 
Administration policy. 

And given the activism of those opponents, they are the 
ones who are often visible to members of Congress. A 
legislator who only hears from the critics can Ignore logic and 
danger. He can vote to deny U.S. assistance to those on the 
front lines In the battle against communism In our hemisphere. 
So, the public must be better Informed. 

The public Is quite vinaware of the true nature of the 
Sandinistas as well as the existence of a viable 
democratic alternative. They do not support efforts to 
overthrow any government and fear U.S. Involvement In 
another Vietnam. 

This Ignorance and the Isolation it produces have 
been the Sandinista’s principal advantages In the debate. 

Ve Intend to evaporate those advantages through the use of 
truth. 


Objectives 


As Congressional debate heats up on this Issue, we 
should expect the Sandinistas, their foreign agents euid 
liberal sympathizers to give it all they have. 

Ve are In the last weeks of a national campaign to be 
decided by the American public. If the public remains 
apathetic, the President’s democratic initiative will be 
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If we are successful, America will have a policy that 
sounds the death knell of America’s post-Vietnam feeling 
of impotency. It will end America’s retreat from her 
responsibilities as the leader of the free world. 

To accomplish this, the National Endowment for the 
Preservation of Liberty is addressing four audiences using 
specifically targeted communications strategies: 

The public - Throxogh the use of strong negative 
Images of the Sandlnlstas recently reported In 
the media. 

Policymakers - Democratic leadership Issues 

provide the groxmdwork for more challenging arguments that 

can Influence liberals eind moderates. 

Congress - Through Issues now associated with 
Amerlpa’s leadership role In supporting democracy In the 
region against the developing communist threat. NEPL, as 
an educational organization. Is not permitted to engaige In 
lobbying activities. Our co-sponsor. Sentinel, Is 
permitted to engage in lobbying activities and will 
undertake the responsibility of bringing this Important 
Issue to the attention of members of Congress. 

Freedom Fighter Leadership - Without a sound 
belief In the capabilities of the resistance’s 
leadership, no policy can succeed In Congress. 


PrftffraiB Elements 


Time Is short and we are fighting for public support 
over a wide geographic area.. So, we are treating this 
like a national educational campaign, with March 13 as our 
target . 

We are using the methodology of national political 
campaigns. We are seeking to emphasize the disturbing 
truth about the communist control over Nicaragua. We 
are debating the xanclalmed Issues to our advantage. 

And we are reinforcing our positive public perceptions 
to educate and Inform. 

We are using advertising and public affairs programs 
for each of the four program objectives listed above. 

They are being handled as follows: 

The Public - The public has been exposed 

recently to several negative Images of the Sandlnlstas. 

We use these Images to reinforce the public perception 
that the Sandlnlstas are communists and tyrannical 
dictators. .We employ the following techniques: 

Television advertising - We have analyzed 
Congressional action on the last aid package. Based 
/in +hl!a resaarch. we are nroduclna Oiaterlals for 
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television spots which focus on: 

1) Daniel Ortega’s trip to Moscow and the 
$220 million commitment he received from 
the Soviets for offensive milit^y weaponry. 

2} The recent crackdown on human rights 
directed against the entire Nicaraguan 
population. 

3) Ortega’s purchase of $3 >300 In designer 
eyeglasses while his people starve. 

4) The communists militarization of Nicaragua 
through Soviet. Libyan, East German, Cuban 
and other advisors, and the use of Nicaragua 
as a command center for subversion of her 
democratic neighbors. 

3) That Cubans are now proved to be actively 
Involved in combat. 

6) That Nicaragua has become a lair and a 
refxige . 

7) The hisnlllatlon of Pope John II when he was 
spat upon and heckled when he tried to 
conduct Mass In Managua. 

Spokesman program - using the prototype program 
already underway, we are placing speakers In 30 
markets between now and March 13, 1 986 . 

These speakers are booked Into a civic club or 
professional organization In a market. Then 
they are scheduled for television, radio and 
newspaper Interviews. 

The speakers come from the ranks of the United 
Nicaraguan Opposition (UNO) leadership. They can 
defend all UNO participants. 

They focus on Sandlnlsta excesses and UNO as the 
democratic alternative. The principal concentration 
for these speakers are the southern and western 
states. 

Battlefield Videotape - Sandlnlsta state security 
agents rigidly control the movements of foreign 
correspondents, especially television journalists in 
or visiting Nicaragua. That control is exercised 
through: 

1) Escort "guides'' and Interpreters; 

2) Denial of access to selected parts of the 

country; 

3) Imposition of "taboo" themes; 
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4) Screening and censorship of footage for export; 

5) Monitoring of telephones and telex; 

6) Expulsion or denial of entry to any , offenders. 

At the same time, coverage from the northern border 
Is extremely arduous and far from the areas where the 
Resistance Is operating. 

The result Is timid, selective, highly censored and 
heavily biased television coverage. Battle zones are 
only presented from the Sandlnlsta perspective. 

We are providing major media outlets and local 
television stations with videotape from the field. 

It shows scenes never seen before In the U.S. 

It Includes combat footage and evidence of Sandlnlsta 
atrocities. Ve are also providing footage and 
commentary on events Inside Managua and other major 
population centers. 

This footage will be used In three ways: 

1 ) An experienced advertising agency Is producing 
advertising for distribution In as many as 50 
selected markets across the United States. 

2) A satellite feed will be edited and fed each 
time new footage Is obtained. These feeds will 
reach approximately 200 television stations In 
the U.S. Usage reports will be received dally. 

3) A new documentary on the face of communism In 
Nicaragua and the \ise of Internal repression 
will be produced. This theme will be countered 
with a segment showing the Freedom Fighters 2 ls 
the logical outgrowth of Sandlnlsta tyranny. 

Policymakers 

Given the compressed time frame, policymakers can be best 
reached through an effort that Is visible In Washington 
and the national media. The Issues used to reach Congress 
should be centered on America’s leadership responsibilities 
In this hemisphere. 

The primary effort Is focused In specially selected 
areas of the country, but we are reinforcing this 
effort with a public affairs and education program 
Including: 

A. Articles and Op-Eds written by prominent American 
leaders on Nicaragua as a center of terrorism. 

We will use recent revelations of Nicaraguan arms 
being used In the Colombian Supreme Court 
assaults . 

We will cite evidence of Libyan, PLO and Iranian 
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terrorists woi*king in Nicaraigua. From these 
facts, we will produce articles for paid 
distribution, single placement in national 
newspap.ers and general media distribution. 


B. Religious persecution of all faiths can be used 
to touoh and educate the public, producing a 
positive effect on the policymakers. 

Jewish, Catholic and Protestant organization 
publications are being approached to Interview 
defectors and religious figures who know the 
persecution firsthand. 

The National Endowment for the Preservation of 
Liberty is arranging a series of meetings with 
religious leaders and journalists. We will also 
help to produce an article by a prominent 
American religious figure for paid distribution. 

C. Another Cuba on the North American Continent is 
unaoceptable to almost all Americsms. If the 
issue Is picked up by constituents it would be a 
strong message for policymakers. 

The National Endowment for the Preservation of 
Liberty is utilizing these arguments in the 
speakers program already xmderway. An American 
exiled Cuban has been commissioned to write an 
article for paid distribution throughout the 
U.S. 


A Cuban exile leader has been added to the 
spokesman program. 

D. Drugs and politics eure a bad mix. Nicaragua’s 
support for and role in narcotics trafficking are 
issues with which no one can publicly disagree. 

We will ask Don Johnson of MIAMI VICE, or a 
strong anti-drug figure such as Rosie Greer , to 
give a briefing on the drug trafficking evidence 
the Administration has on the Sandlnlstas. 

He will be asked to write an Op-Ed piece for 
national distribution through paid sind direct 
placements . 

The National Endowment for the Preservation of 
Liberty would seek to get this super -spokesman on 
major television shows such as TODAY and GOOD 
MORNING AMERICA. 

We would also produce p news spot for satellite 
distribution. 

E. The Sandlnlstas are violating human rights 

at an unprecedented level in this hemisphere. 
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The National Endowment for the Preservation of 
Liberty is providing radio, television and 
newspaper interviews with two researchers who 
have compiled a report on Samdinista humaji rights 
violations . 

They are being commissioned to do an update on 
their report with a trip to Honduras and Costa 
Rica. On their return they will hold a 
Washington news conference and issue a report to 
Congress through a respected Senator or 
Congressman . 

F. The Revolution of 1979 has been betrayed by the 
Sandinistas. The National Endowment for the 
Preservation of Liberty will produce a news spot 
for satellite distribution on the lives of three 
former Sandinistas who now fight with the 
FDN/UNO. 


Congress 

We expect to reach Congress primarily through the 
media we will be using for the policymalcers. However, special 
briefings will also be used to educate specific target 
audiences within this group. 

These briefings will be arranged by our co-sponsor. 
Sentinel. Briefings may feature drug enforcement experts or 
political scientists who have studied Cuban expansionism. 

Freedom Fighter Leadership 

The National Endowment for the Preservation of 
Liberty has begun to provide spokesmen training for the 
leadership and provide information feedback to reinforce 
that training. We will provide UNO leaders with public 
opinion analyses. 

When possible, we are incorporating the UNO 
leadership in events and briefings that further their 
image of unity. 


Conclusion 

Without an opportunity to see the truth about the 
Sandinistas, the American public will defeat democracy in 
Nicaragua. 

Through its public education program, the National 
Endowment for the Preservation of Liberty will give the 
President a chance to free this continent of communism. 

We will strike a decisive blow for democracy. 
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CENTRAL AMERICAN FREEDOM PROGRAM BUDGET 


\ , Television field projects 
Personnel 

- field producer 

- camera man 

- sound man 

- correspondent 

Equipment 

- six cameras 

- sound package 

- editing machine 

- character generators 

Transportation 

- airfares 

- ground transportation 

- local travel 

Travel expenses 

- in-country expenses 

- U.S. travel for editing 


Studio time 

- In-country studio for editing 

- U.S. production facilities 

Tapes supplies 

- tape stock 

- battery packs 

- lights and reflectors 

($60,000 per month for 5 months) $ 300,000 


2 . 


Marketing of field TV programs 
(3 projects at $24,000 per) 


120,000 
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3. Speaking tour program 

Tour to Include : 

- speaking engagements 

- editorial board meetings 

- television Interviews 

- radio Interviews 

- newspaper Interviews 

- briefings for church, business, 
labor, political, and college 
organization leaders 

Costs for tours 

(January to March 15, 1986) 

Travel 

(7 weeks, 2 speakers, 
each week $8,700) $121,800 

Per diem for speakers 

($220 per day, 5 days per 
trip, 7 weeks for 2 

speakers per week) 15,4-00 

Expenses 

(ground transportation, phones, 
tips, $800 per trip, for 14 
one week schedules) 1 1 , 200 

SUBTOTAL 148,400 


4. Supplementary services, including: 

- postaige 

> telephones 

- telex 

- couriers 

~ translations 

($4,700 per month for 5 months) 27,750 

5. Administration/Coordination, Including: 

Professional staff: 

- 2 senior partners 

- 1 local coordinator 

- 1 Program Coordinator 

- 1 Senior Writer 

- 2 Account Executives 

- 1 Media Coordinator 

Verification of Placement 

- clipping retrieval 

- polling data assembling 

- monitoring network feedback 

($53,500 for 2 months, Jeinuary 
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6. Advertising and paid media 
Television advertising: 

Production of 4 TV messages $ 80,000 
D.C. media buys 223,000 

Nationwide market buys 750.000 

SUBTOTAL 1,055.000 

7. National Media Placement 

> Network and syndicated TV and Radio 

- National newspapers 

> National periodicals 

158,850 

8. Polling and research 

- national 

- local 

83.000 

GRAND TOTAL $2,000,000 
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ACTION PLAN FOR 1986 PROGRAMS OF THE 
AMERICAN CONSERVATIVE TRUST 
AND 

THE NATIONAL ENDOWMENT FOR THE PRESERVATION OF LIBERTY 


Introduction - This action plan is divided iTito five specifically 
focused programs as directed by Mr. Channell. In each case the 
contractor and subcontractor designations are indicated. The 
programs are as follows: 

FRIENDS OF FREEDOM PROGRAM - This program is an effort 
to directly support the President's initiatives .in 
Central America and Nicaragua through political and 
educational institutions In the region. This program is 
based on direct grants to religious, political, academic 
and professional organizations in Latin and Central 
America. 

CENTRAL AMERICAN FREEDOM PROGRAM - This program is an 
effort to educate the American public, policy makers and 
the media on the issues surrounding Nicaragua and the 
President's policy toward it. It incorporates a wide 
variety of public education tools including television 
productions, spokesmen tours, Op-Ed articles, 
commissioned Journalistic documentaries and television 
advertising. The program goal is to establish a 
national consensus that will allow official American 
support for democracy as a policy. 


SDI SUPPORT PROGRAM - This program is designed to 
support the President's Strategic Defense Initiative 
through a public education program. This program is 
based on the political assessment that the Soviets will 
seek to undermine the President and the national 
consensus he now enjoys on SDI. This issue will be 
focused in the Congress and media for the next 21 
months, through two Congressional funding cycles, as the 
Soviets set up their misinformation program to combat 
SDI. The NEPL program is designed to provide strong 
public information programs in the national media, 
through televised messages, feature productions, and 
print advertising in the nationally read newspapers. The 
program will also provide media, academic and political 
organizations with speakers or guest journalist works to 
develop support for the President. 


FUTURE OF FREEDOM SEMINAR SERIES - This program is a 
series of briefings for high level conservative 
activists on critical foreign policy, monetary and 
national issues. The ACT will seek to host a series of 
formal meetings with a senior government official to 
brief senior ACT and NEPL contributors on current 
critical issues dealing with the national security. 



530 


Individu3l Responses to Final Report 


international terrorism, regional conflict resolution, 
as well as international monetary policy, domestic 
spending and tax policy. For the most part these events 
will be quiet, private gatherings hosted by ACT and 
featuring a briefing by a senior member of the 
Administration. 

TERRORISM: A US RESPONSE - This program is an 
educational effort directed towards increasing public 
awareness of the connection between terrorism against 
Western governments and Soviet political brinksmanship . 

This program will use television, print and periodical 
distributions to communicate the need for a national 
program to combat terrorism. It will focus public 
attention on the role of the Congress, the President and 
our allies in combatting terrorism. 

For each program discussed, this action plan outlines the key 
issues addressed by the program, an evaluation of present 
circumstances, the program objectives and the program elements to 
reach those objectives. In each case the contractor and 
subcontractor relationships are indicated, as are the specific 
communications vehicles selected for use in achieving the 
program's objectives. 
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Introduction 



1986 Is destined to be a landmark year in the advancement of 
freedom throughout the world. After a generation of increasing 
tyranny and antboritarianismi the winds of change are rising. 
These winds are carrying freedom movements on four continents 
toward a victory over^ommunist domination. And Ronald Reagan, 
leading a rejuvenatm^ America, has caught these winds of change 
and is dramatically aligning American policy, resources, and 
moral support with the force of that gathering storm which is 
destined to overthrow communist tyranny in Afghanistan, Angola, 
Mozambique, Kampuchea and, most important, Nicaragua. 

America's relationship with communist Nicaragua experienced 
an absolute moral and political reversal when Ronald Reagan 
became President of the United States. 

The Carter Administration, like millions of Nicaraguans, 
had been fooled by the communists who captured the leadership of 
the anti-Somoza revolution in 1979. Once in power, the communist 
Junta began systematically lying to the world about the true 
policies and purposes of their revolutionary government. 

But Ronald Reagan was not fooled. So, moved by new 
leadership, American policy toward Nicaragua's communist 
government radically changed in 1981 and declared support for the 
Nicaraguan Freedom Fighters began. 

Since 1981, opposition to the communist-controlled 

Nicaraguan government has gradually become a very powerful 
internal democratic movement. It claims the support of over 

25,000 well armed Nicaraguans and literally hundreds of thousands 
of ordinary Nicaraguans. The democratic forces have not only 
endured years of conflict with a communist army easily six times 
their number, but have steadily increased their ranks in the 
midst of the struggle. These democratic forces continued to gain 
strength even during the year that United States aid was cut off. 


1986 finds the democratic forces stronger than ever. But so 
is their communist enemy. Ronald Reagan, however, is preparing 
to offer decisive assistance to the democratic forces which, if 
fully endorsed by the Congress, could in fact carry to them to 
victory over communism in Nicaragua this year. When victory does 
in fact occur, it will have historic and political significance 
throughout the western Hemisphere. Its impact will be felt by 
every Freedom Fighter in the world. Its possibility will haunt 
every communist dictator. Finally, Ronald Reagan's actions will 
herald a new dynamic American policy of materially supporting 
freedom movements struggling to overthrow communist regimes. 
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Description of the Problem 
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The National Endowment for the Preservation of Liberty 
helping the President do just that. 
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Solution 


The National Endowment for the Preservation of Liberty has 
undertaken a nationwide program of indefinite duration known as 
The Central American Freedom Program. The overriding goal o f 
t his pynyrAm is to educate the American people and political 
elites about the nature of communism in nicaragua and the threat 
to U.S. national security. 


Ve have chosen television as the major vehicle we believe 
will be most successful in carrying our educational and 

informative messages to the public. 
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National Endowment for the Preservation of Liberty to spend over 
one million, four hundred thousand dollars in the next ninety 
days. This means allocation of over one hundred thousand dollars 
every week for public education and information on the issue of 
Nicaragua^^Q^g^ 

If our program achieves its public awareness goals, it 
become a useful model for similar activities by others in the 
future. Our program is truly unique. It has become the 
pioneering effort in this area. 
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The National Endowment for the Preservation of Liberty has 
decided to focus its education program on seven issues. They 
are: 


1) Nicaraguan communist persecution of its citizens; 

2) Denial of religious and political rights; 
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3) The creation of an aggressive armed Soviet satellite 
on the North American continent; 

4) The creation of Cuban bases inside Nicaragua; 

5) The threat Nicaragua now poses to its neighbors both 
through state terrorism and outright aggression; 

6) Support for revolution in El Salvador; 

7) Betrayal of the true anti-Somoza democratic 
revolution by the Nicaraguan communists. 

The issues listed above represent the points our programs 
want to make in the minds of Americans. We will also discuss 
other issues such as who the Freedom Fighters are. We will 
develop the images of the UNO leadership. We will graphically 
show the situation facing over three hundred thousand Nicaraguan 
refugees. And we will discuss the political and human rights 
goals of the freedom fighters themselves. 
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Public Affairs Components of Central American Freedom Program 

The Sandinistas have two public relations firms and two law 
firms either registered as foreign agents or working subrosa in 
the United States. They have a combined budget of two million 
dollars and are concentrating on the districts of Congressmen who 
have opposed aid to the Freedom Fighters. They have also stepped 
up the use of Op-Eds and articles in national newspapers written 
by sympathetic Americans, as well as the planting of 
disinformation such as recent articles accusing the FDN of drug 
trafficking . 

The public is quite unaware of the true nature of the 
Sandinistas as well as the existence of a viable democratic 
alternative. They do not support efforts to overthrow any 
government and fear U.S. involvement in another Vietnam. This 

ignorance and the isolationism it produces have been the 
Sandinista's principal advantages in the debate. We intend to 
evaporate those advantages through the use of truth. 
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To accomplish this we must address four audiences using 
specifically targeted communications strategies: 

The public ** Through the use of strong negative images 

of the Sandinistas recently reported in the media. 

/ 

The Congress - Through issues now associated with 
America's leadership role in supporting democracy in the 
region . 

Policymakers - DemocratiC\^eadership Issues provide the 
groundwork for more challenging arguments that can 
influence liberals and moderates. 

Freedom Fighter Leadership - Without a sound belief in 
the capabilities of the resistance's leadership, no 
policy can succeed in Congress. 
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Program Elements 

Ve propose to approach this program with the understanding 
that we are under considerable time constraints and are fighting 
for public support In areas widely dispersed across the United 
States. Therefore, we propose to treat this as a national 
political campaign, with March 15 as our target. Using the 
methodology of national political campaigns, we will seek to 
utilize our opponents negatives, debate the unclaimed issues to 
our advantage and reinforce our positive public perceptions. 

Ve will use advertising and public affairs programs for each 
of . the four program objectives listed above. They will be 
handled as follows: 


The Public - The public has been exposed recently to several 
negative images or impressions of the Sandlnistas. We will use 
these images to reinforce the public perception that the 
Sandlnistas are communists and tyrannical dictators. Ve should 
employ the following techniques; 


Television advertising - following research into the 
Congressional votes cast on the..last aid package, we 
will produce materials that Vftslr bt uatd ty B eb es t 
OuodBHu - end As see i a t as t e focus on - 


1) Daniel Ortega's trip to Moscow and the 
$220 million 
the Soviets 


m commitmeat he rect^ved from . 

^ K«uJl JuJrtvoJL vvuJbOiAj^ 


2) The recent crac)^ewn gn human .r^hts lin 

Nicaragua 4/ruXM> Y\oJX4n^\ 


3) Ortega's purchase of $3,500 in designer 
eyeglasses while his people starve. 

4) The K milltarizi 
Soviet and Cuban advisors 
Nicaragua as a command center for 
subversion of her democratic neighbors. 


pie starve. 

Nicaragua through 
rs and the use ci 0 * (j 


5) The incident when Pope John II was spat 
upon and hecklqd whe^ he tried to say Mass 


in Nicaragua i>ot 


to say Mass y-~ 


6) That Cubans are now proved to be actively 
involved in combat. 


Spokesman program - using the prototype speakers program 
begun by I.B.C., NEPL will place speakers in 50 markets 
between now and March 15, 1986. These speakers will be 
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I-'- 

A.'> ■ •I > : i> • M.' VAtirA 


A Quien Concierr*a: 


El infrascrito Araobi 
Card. Obando Bravo, hace cons 
Arguello , es Protonctario Aioc 
Capellan Conventual "A.d Honcr 
litar Orden da I'.alta.- Za un Z 
Parroco de Can Sabacaiar. da Z 


to de Managua, Miguel 
ar que Hons. Federico 
tclico "Supra Numeruti',' ' 
de la Soberana y Mi- 
cerdote de confianza, 
rianba , de la Arquidio-. 


cesis de Ma: 


agua 


A § ^ 3. cl *3 O O ^ w d. 3 


le puedan prestar. 


, uw . 






"tel Card. Obando Bravo, 
itbispo de Managua. 


5 


RiOiard R. Miller 
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rLr.;j ■- i .1 h Tr a ri 3 1 a t i or. ; 

To •..’no:r. it may concern: 

The undersigned Archbishop of Managua, Miguel Cardinal 
Obando Bravo, states that Monsignor Federico Arguello, is 
Proconotary Apostolic "Supra Nunerum," Conventual Chaplain "Ad 
nor.orem" of the Sovereign and Military Order of Malta. He is 
a preist who has my trust, Pastor of Saint Sebastian of 
Diriamba, Archdiocese of Managua. 

I will be grateful for any assistance you can give him. 

Sincerely , 


Miguel Cardinal Obando 
Archbishop of Managua 

Managua, August 14, 1986 
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March 31, 1987 


International Business Communications 

Att. Mr, Richard Miller 

Washington. 

Dear Mr. Miller ; I have receive-.i iiron you $41,000. 

I accepted your contributions for the church and the poor 
people of Nicaragua, 

Thank you for your help. 


. Federico Arguello P.A. K.M. 


Msgr 


Richard R. Miller 
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Institute on Terrorism and Subnational Conflict 

SUITE 330 

1133 20th street. N.W. 

WASHINGTON. DC S0030 

TEI.EPHONE <20S> 420^013 


April 8, 1987 


Mr. Richard R. Miller 
IBC 

1912 Sunderland Place, N.W. 

Washington, D.C. 20036-1608 

Dear Mr. Miller: 

This is to confirm that the Institute on Terrorism and 
Subnational Conflict received an anonymous contribution of 
$ 75,000.00 by wire transfer to the Institute's account on 
June 25, 1987. We noted on the receipt from thie bank that the 
wire transfer had a reference to Intel-Cooperation. 

For your records, the Institute is a 501 (C) (3) non-profit 

tax-deductible institution as ruled by the IRS. 
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LASSi 

rj ': //, I9d? 

Ricaira i^iller 

Interr^a tic r^aL buoinsi:s T.zur. icz : 

191^ Junaerl^na Plice 

'iasrAngton D* J 2003 6 
Sear j/r- Jillar, 

This letter is :z certi/j tr.iz the Litin 
American ^trite^ic Studies Ir.stitu: ^ zss received -t75,000 
in 198c through tne gcoa ofjices j, I.i,zern^zion 2 l ::usin8ss 
Cc:r,z,urAczticns^ Th^n^ gzu jzr is : :ng LIJ^I its 
educztiondl 'jsor^^ 


‘ cefrei : 




L. 


c. 


r r ho T. jL 3 7. Do all i h.j 
D.rsczor 


Latin American Strategic Studies Institute j ; 

3I7 Maser' Street San Francisco California 'C'; ' .ais.v.is,:- - 


Richard R. Miller 
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Mr. Carl Russell Channel 

National Endowment for the Preservation of Liberty 
£022 Belmont Road, Ppt. 606 
Uashington, D. C. 


Dear Spitz: 


This is to ackonwledge reciept of the % 25,000 you sent to 
us; you sure work fast! We are very greatful for your support. 

Needless to say, we are looking forward to your continued 
as 1 stance in our struggle for freedom and democracy in Nicaragua. 

* Best wishes and may God bless you. 

Sincerely, 



Adolfo Calero Portocarrero. 
Pres i dent e. UNO-FDN 
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WASHINGTON. D.C. 



December 5, 1985 


Mr. Carl Russell Channell 
President 

American Conservative Trust 

Suite 210 

305 4th St. N.E. 

Washington, D.C. 20002 

My Dear Friend Spitz, 

I wish to thank you for all the support you have provided us 
this year. Now we need your support to help several hundred 
families who remained in Nicaragua. These women and children 
have been expropriated by the Sandinistas and are constantly 
harrassed and intimidated. All because a member of their family 
has joined our struggle for freedom. These people have been 
deprived of even the basic means to survive in Communist Nicaragua. 

The brave decision these families make to stand and silently 
help our struggle is their commitment. They intend to provide us 
information and assistance in our country. This will cost them a 
great deal. Their Christmas will be hard and lean. 

We ask your help, as you have done so well in the past, to 
keep these families alive. We need 350,000.00 dollars through 
the holiday season. Please help us to sustain those who have 
stayed behind so that those of us on the front lines can survive. 

God bless you for your past efforts and constant faith in 

us . 


Sincerely, 



Adolfo Calero 


Richard R. Miller 
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^ixectotio ^acionai 
January 5th, 1987 


Mr. Carl Russell Channell 
National Endowment for the 

Preservation of Liberty 
1331 Pennsylvania Ave. N.W. 
Washington, D.C. 


Dear Spitz : 

Now that we are in a new year it is a good time to reflect 
on and thank all those who have stood by us in our time of 
struggle. 

Throughout our worst period of public condemnation because 
of misinformation efforts by our critics, and despite Congress's 
unwillingness to support us, you emd your contributors were 
constant. The public education effort you mounted was critical 
to re-emergence of a national foreign policy consensus to support 
freedom in Nicaragua. The UNO supporters who participated in 
your program were impressed with the thoroughness and scope of 
the interviews and public speaking opportunities you arranged. 
Your television messages hit home for many of us who have seen 
the sandinistas at close range. While mounting an effort to 
change public opinion and educate policy makers was a formidable 
task, you were up to it. 

Had you only aided our struggle for political freedom with 
your education programs that would have been enough. But you and 
the members of the National Endowment for the Preservation of 
Liberty did not stop there. Your generous contributions made it 
possible for us to support our work by maintaining decent living 
conditions for our people. As I know I have told you in the 
past, the freedom forces have become provider and protector for 
thousands of families. We find ourselves providing for those the 
sandinistas have abused and turned into refugees. This peasent 
stock is our foundation and our future. 


cont. . . 
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In 1986 your gifts, by our count well over one million 
dollars, to us and supporting organizations are what made the 
difference. The greatest aid you provided us was your efforts in 
the public education arena to avaken America to the need to aid 
freedom in Nicaragua. The millions it cost to see this effort 
through were well worth it. The simplest of things still cost 
money, and when these things must be purchased for tens of 
thousands, the cost is enormous. We have used your generous 
gifts to buy the needs for thousands including dry milk for the 
smallest mouths we feed; vital surgical supplies to treat wounded 
soldiers and medicines to fight off diseases that could ravage 
our camps. Finally we have used your generosity to help train 
our people in democratic ideals and in the need to educate all 
Nicaraguans in the ways of liberty and respect for human rights, 
and also to make our plight known throughout the world. 

Yet even with the New Year and aid from Congress we are in 
difficulty. The U.S. officials we must work with have informed 
us that none of the money Congress is sending can be used to 
clear old bills. This is most unfortunate because our food, 
clothing and medical suppliers in Central America have demanded 
payment of two million dollars for supplies purchased on credit 
before President Reagan signed the Bill Congress passed. Without 
the ability to apply the new aid to this final bill we are in 
danger of losing our chief supply lines. With congress divided 
on the issue of aiding us, these supply lines must stay open. 
Otherwise we could again find ourselves without aid and no where 
to turn. 

Please help us. This two million dollar need is urgent! 
Everyday brings new threats of supply cutoffs. As I always do I 
want to say thank you on behalf of all of us, and to urge you to 
do more. We welcome your help and bless you for your dedication. 
Please continue to tell our story to the American public, and to 
educate policy makers and influential Americans also. 

With our best wishes for the continued success of your 
efforts for freedom, and our profound gratitude, we wish you and 
your Organization a Happy New Year. 


Sincerely , 



Adolfo Calero 


Rkhaid R. Miner 
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iJ^i'icclo'iio fJlacional 
January 10, 1986 


Mr. Carl Russell Channell 
National Endovnnent for the 
Preservation of Liberty 
305 Fourth Street, N.E. 
Washington, D.C. 20002 


Dear Spitz: 

As we enter the new year it is important that we say thank 
you to our friends. The struggle we -have undertaken is 
monumental. But, we will be victorious. 

The resources you expended on our behalf have helped to keep 
our people from starvation and sickness. When the United Sates 
Congress cut off the aid to us, our fighting forces were greatly 
impaired, but what Congress did not see was the pain and 
suffering this brought to our troops. 

The lack of medical care, decent clothing, food and hygiene 
materials was critical. Your kind donations at this critical 
time went to fill that void. Lots of the boots you see on 
American television and the medicines we have used to treat 
wounded and sick alike are due to the generosity of your 
contributors. The food that sustained us in our long wait for 
congress to come to our aid again is from your good will. 

Pleases accept the sincerest thanks from us for these 
patriotic gifts. And, as always I end my thank you with a 
request to please do more. With the help of friends of freedom 
such as you, we can continue. 


Sincerely, 



Adolfo Calero 





Richard R. MIHer 
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Mr. Carl Russell Channell 
President 

National Endowment for the 
j i Preservation of Liberty 
|i 1331 Pennsylvania Ave. NW 
jj Washington, D.C. 20004 


Dear Spitz: 

The crush of events of the last two months has prevented 
me from writing you to properly thank you for your support. 

The funds that you have raised have helped us greatly to meet 
the many challenges we face. The $1 ,030,000 plus the $200,000 
from Lake Resources in direct remittances to our Organization 
through Alpha Services helped us to clothe, feed and medically 
treat thousands. 


As you know, the humanitarian challenge is not the only 
one we've faced. Even with the staunch and unswerving support 
of President Reagan, misinformation about what we are doing 
continues to be circulated. The $41 ,000 that were received 
from you in support of our public education efforts in the 
United States was very much needed ($31 ,000 for the Nicaraguan 
Development Council and $10,000 for the Nicaraguan Business 
Council), as was the $170,244.10 you gave to support affiliated 
political education efforts outside the United States. 

The speed with which you have responded to our needs has 
been greatly appreciated. The $25,000 you sent after my 1985 
Christmas appeal is typical and shows that the National Endowment 
for the Preservation of Liberty is strongly behind us. 


Once again, my deepest thanks for the contributions to 
our cause that your fundraising efforts have made possible. 



Adolfo Calero 

President 

UNO-FDN 
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CONFIDENCIAL 

PROYECTO DOCUMENTAL 
PRESUPUEST O 

$ 1,050.00 

540.00 

$ 1,590.00 

800.00 

400.00 

$ 1,200.00 
$ 100.00 

$ 1,820.00 

240.00 

$ 2,060.00 
$ 1,400.00 
$ 1,008.00 
$ 2,642.00 

TOTAL PRESUPUESTO PROYECTO $ 10,000.00 


NOTA: Es de suma importancia que esto proyecto sea mantenido en absolute 

secreto. 


PASAJES (3 personas) Mia-Tegu-Mia $ 350.- c/u 

Tegu-Mga-Tegu $ 180.- c/u 

Total pasajes 

EXCESO EOUIPAJE Mia-Tegu-Mia 

Tegu-Mga-Mia 

Total exceso 

VISAS-IMPUESTOS Honduras-Nicaragua 

HOTELES (2 personas) $65.- c/u por dia - 14 dias Nic. 

$60.- c/u por dia - 2 dias Hon. 

Total hoteles 

TRANSPORTE - carro y chofer - $100.- al dia - 14 dias... 

COMIDA (2 personas) $ 36. -c/u por dia - 14 dias 

MISCELANIA - fondos extras de emergencia 



Rkhaid R. Miller 
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CAYHAVEX CORPORATE 
SERAHECES LIMITED 

SWISS bank building 
GCOPGC TOWN. GRAND CAYMAN 
CAYMAN ISLANDS 


COR^OKATC MANAOCMCNT 
A AOMINISTKATION 


mailing Aooncss: 
A. O BOM IOA9 


OUR RCf DMP/erd/c-2561 

YOUR RCr 


TCLCPMONC:aO9-9A0-SAAA 
cables cavmavcn 
TCLCx:(oteai AtS7 cavmavn c 
TCLCFAX: GROUPS II 4 XB 


Gulf and Caribbean Foundation 
517 3rd Street 
S.E. Washington D.C. 20003 
USA 

1st August 1986 


Dear Sirs, 

Please find enclosed a draft made payable to yourselves in the amount of 
USS6928.00 at the request of Intel Co-Operation Inc. 

Yours faithfully. 


David H. Piesing 
Senior Administrator 


Enel 
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BARCLAYS BANK I»IA; 

_ GRAND CAYMAN 

02878286 aprii . 21.1986 

THE GULF & CARIBBLAK FOUNDATION * 

« »n (i« iiun«l |>ny l«* 

< 

llir Slim of . 


1-257 
2 6 0 



'.I < li.l. r 




RichanI R. MiHer 
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PCORO L. ULAMCB.NT 
PfOSth^Uii — Orthotitt 


l»Ros rHKTics Laboratories, Inc. 

27 S 3 a.W. CORAC WAV 
MiAM*. rcomoA J3149 

OOS) AA 3 - 1339 


INVOK 

N: 2 


ARTirieiAC LIMSI 
■AiMAi. A kca 
A«CM •uPPORVa 

coaaiTa 


SOLO Fuerzas Aereas Saivadorenas oeuvereo 

EAse Aerea Ilopango ™ 

San Salvador, FI Salvador 



i^Hi 

OATc ocuvf nco 

April 8f June 86 

Pedro L.LLanes 

DATE 

QUANTITY 

DESCRIPTION 

PRICE 

AMO 

7 - 3-66 

1 

Below Knee Prosthesis 

i 1,150.00 

% 1,1 

n 

3 

Above Knee Frosthesis( finishing) 

550.00 

1,6 

II 

1 

Below Knee Prosthesis ( finishing) 

350.00 

3 

II 

6 

Rubber Sieves 


32.00 

1 




Total amount 


i 3,3 

1 1 

« 

r.L.y. 

,1 


1,8. 

II 

j 

* 

T.jj.y. 


r 

1,6. 




gr i 

GRAKD TOTAL 

/ 

» 6,7 
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Prostuktics Labor atokies, Inc. 

2753 a.W. COMAC WAV 
MIAMI. ruOAlOA 33 IAS 

pcono L. LLANca.n.T 
Prost/ft$at — Orthotist 


13051 AA3* 13: 


July 3, 1966 

Gulf Caribean Foundation 
517 3rd Sf S.£. 
Washington, D.C. 20003 

ATTI! : Dan Kuykendall 


Dear Mr. PCuykendall: 

Enclosed you will find a brief explanation of services 
rendered April and June 1986. 


1 Below Knee Prosthesis 


J 1 , 150.00 

3 Above Knee Prosthesis 

( finishing ) 

1 ,650.00 

1 Below Knee Prosthesis 

( fin is h in £ ) 

350.00 

6 Pubber Sieves 


‘192.00 


Tctai 

3,51f2.0C 

T.l.Y. April 16-20 1986 

1CC.0C a day 5 ciays 


I-ir . LLanes 


500.00 

Dr. Gonzalez 


500.00 

Air fare round trip 


825.00 


Total 

1 ,825.00 

T.D.Y. June 20-23 1 9c6 

-+ uays 


i.r. LLanes 


400. OC 

Dr. Gonzalez 


400.00 

Air fare round trip 


625.00 


Tota_ 

1 ,C25.0C 


Total amount of this bill is , /vE»wC 


I v/ill certainly appreciate your prompt response to this 





Richard R. Miller 
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1900 umvEMSiT V DRIVE OAOE • tu 

PEMBROKE PINES. FLA 33024 BROWARD • 9t 


April 7, 1986 


Gulf Caribbean Foundation 
517 3rd St., S.E. 

Washington, D.C. 20003 

Gentlemen: 

Please find enclosed invoices and total charges for 
prosthesis, food, and accomodations for Mr. Pedro Llanes, R. 
and Robert Gonzalez Jr., M.D. 


Mr. Pedro Llanes stay was for 5 days, and Dr. Robert Gonzale 
stay was for 7 days, each was allowed $100.00 per day for 
expenses, making the total for Mr. Llanes $500.00, 
and for Dr. Gonzalez, $700.00 

Invoice # 2537 from Prosthetics Laboratories, Inc. Is 
self explanatory, and total charges for these services, 
are $11,950.00. 


Plane fare round trip , plus tax, for both Mr. Llanes and 
Dr. Gonzalez totaled $825.00. 


All expenses were as follow 
Mr. Llanes 's expenses 
Dr. Gonzalez's expenses 
Prosthesis 
Plane fares 


$500.00 

700.00 

11,950.00 

825.00 

$13,975.00 



Please remit check as soon as possible in the amount of 
$13,975.00 made out to Dr. EU>bert Gonzalez Jr., P.O. Box 
64407, Uleta, Fla. 33164. We will greatly appreciate 
;>editlng funds, as material Is needed to finish 
^sis, which work is in progess. 
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Prosthetics Laboratories, Inc. 

27S3 S.W. COHAi. WAV 
Miami. rcomOA 33 IAS 


INVOICE 
Ns 253 

AATirieiA^ 

■IMMAI. A cca ■•AC: 


PBCDIIO L. L.LANCS.N.T 

Pro»tiiHt9t — OrtftOtiMt 


<30S> AA3- 1339 


AMCM Buf^AeAva 


SOLO F'.A.S. DELIVERED 

™ Base Aerea Ilopamgo ™ 

San Salvador, El Salvador 


?ctal amount 


Pedro L.LLanes E 


A . K . Te mporar ie s 
Safety Knees 

B . K . Te mporar ie s 
B.K. Definitive 


i 1 ,550.00 
550.00 
• 950.00 
1 ,250.00 


4,d5C* 

700 . 

2 , 850 . 

3,750. 












Richard B.MHer 


557 


..' , 

poAf Qr 


6/ZC./ 


A-i.) 






*n 


9 t«itf« or utMrs 


tfhtn or ntwrs 


4flV ILLNESSES 


or rfitumiimrr. 
voiiofgiti 
3 f lt«On€v proUitm 
tti u N n cv 
ofit or opii^inv 

il or ftomoco ui«.«r 


UdlMOMlIfV 

OtMilOOwn 


SKIN 

— u«v. bui*'..i*., •:c»^ 

C ;>impie • wf I 
^ b'tnwJino n»ot*'* 'n 
r. Uuisn .-kt'v 
MFAO/NEC*' 

C r»» • 

— ?M .kUC* . % .♦ I 

I * jM*ii 0» ji-:«nn : i:. CK 
^ ir*. <•• 

EYES 

I ”j •vo.irt ••• 

’ I til cl*n«- lit /iM 

(3 •'ViTi bl itk •V. 4 iti-» II 

li'i.iry V «.i 

*- vi*» ll.l t, 

• ! tf^uhli* V t-.i 

CAR!. 

. .»rfC».i 


' ■••J <Ck «*■' Hi* * 

M( M M H 




•io*:itTHr:iu.T 


. h.U* .• I** w : 

RcSPmAliitiV 


MUSCULOSKELETAL 

h3''f1iC.;pOHl 

. ir s^^lllocr/baell 

* rcfiitig itfct 

*..< pam/fitllntHt m |Oinu 

* tKMtfkiffig in iointii 
sr«»liiti9 m armpitt/^roin 

.1 burn IMM1 iwiin couQhing 

NEUROLOGICAL 

’ l UmklMMi III iHMlV 

* i lii'tHiMitly treniMos 
i~l lAHItMHI pcoliltMri 
' ■ nriv.Ht^ tifvtf>«i¥uiMnny 
‘ I bmitliMfiliiwi h«i*. t:li{Mi9y<i 
. ►•Mfo f|ivi*s iTAiv rwalkiiHi 
M LrUiilFS 


GENCRAl 

‘ t.:t, xi iitr;' (•• jith lest 

t il intii*:l toll* II* lirollti 


ttoi i*tMivii||i efeinoo* 

■ l.i:f).fti 

Mi *,lili Mft*,ii»»i; 

|^*Ml•t.|||y ifMi 1*1 »t /II rnitl 

*1 « M| f*Vl»:’Jl ••! VN**ll|ll| 

‘.I «.t MN ’it- 

ll^ •»*/•. I.i: III V 
;• . ..•••; 1 1 II. .■ f.*.i i|,|ilv 
siiitilir ItilKM'i •• 

' .. !..«»>«•; ,r .i. fik . iiaiiy 
= •lr•/••.«*^ iniiii|.i.i.ij 

*^i IH'Mnn, LfsD. «»lc 

liViM out-. Ill' •.* ?. 

P:- CMIAIHIC 

•!* ;i • ^ifHl 


O ptniciilin, sulfa 
Q otbtr antibiOtici 
G aspirin 
D ottior pam dnifi 

□ codtmt 

□ saKaiwos 

□ tiaapinpdrifgs 

□ laicathitt 
G hormont s 
G dial pdH 
n ntbof 

niasaDaaa 

G mMt4fs 

G mumps 
G IMUmi 

LI snvili|ioii 
CJ tacanus 
G typhoid 
• G o thof 

t J crtmi S lav 
r.1 coloti H*iay 

□ pNIbiaddar K*ray 
G Iririnoy !i*ray 

r. 1 stomach a*ray * 

U G.l. touts 

CJ eitciioeiirdioyram 

□ T.B skin tost 

G Mood ittft 

n siyrmmlitH.iiiiy 

□ oth«*r tests 

Data of last a«am 


HOSPITALIZATIONS 


lC««man or 3 d.iv. 
<r«d or S day) 
dtosit ^ 


CAROIOVASCUI AR 
. <iw •• V .n ii.r.a ■: 

n U./.'uutfi 
w I ocmti he.i* I 
n ii.iiui/l.nnttie**. *11 .h.-i* 


IM.I lUf—'. 

It‘i| 

Hiki^i»/*‘ **i s v !• 
i n t»h tMCi'M 


'!:G%ArJCtkS 


pii ilt.llij.** 


. t.-:ilionM;**i' . iry liiuses 


. r.urvwii^ Witti soan^DtS 

t •ihv>;OmillVw* 

: Willy ongi** iij/irritatad 
} tton tliaam».'ihoughts 

! wfotnar 

' littl.-*. lUitlS 

i WtiiK'l.iiiNiy |H(Hil«*ms 

I .-««l«|l tM04*li ltl 
: *'tNt*:M|i*l«*«f Mlit'MlO** 

! ik.MMii«i ii>v( ill line belli 

i«M-*fitlv iiiu|.t tMiaimont 
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iw t • Octof: /V n V <r ! J' ' ^ 

t-fi' . ■ 


Ew,rt .;; 




Female 

lesis '• PTB '^iy~QO 


Kirrii ~2A H eight l-6f 




-•> •? I . 

.Aedr Both None 

' %•*./ •• 'tv 

tigh-Laeingt Eyelets Hooks j 

iJJcir!; Height^ ; * 

jRUce^an^ Negroid 

^»irown Medium , ' Dark Bro\>m 

L*>bvi * ^ 

•* • •.‘ 5 , • -. . . 

TWbfeCbntracturei Hip Flexion*: 

•IV’fVv V. "^• .• 

;ion Abduction • 

^ •' u j 

iCftee [contracture : 


Type of Symes 


fiff* "•r-p 

.wC^tHateriala/^ 

’-'rl 

h&^''Suspansiori 

...rv' 


Type .of Socket 
^Knee Comp. Model 


Hip Disartic. Tyne 








SWsSb?;^^ . 







'mm 









.*fOih«n or lititrt 
• 3 f ol duldren 

*AflY ILLMCSSES 


• or rtMumttfiiiii 

totaMoryiOT : i 

^or lUdnfy^oiHem □ 
>fi«ioM€v. c:: 

tiooi or totlapiy . □ 

.1 • ■ n 

'■lorttomachuictf G 


•coMom G 

ood ortflsuro [ I 

5 bfooi^iovim n 


SKIN 

G dry. irci' 

□ (Mmttf-.s or ra>»tes 
G btee^»r»9 prohlrm 

U OfUiSMetfSify 

HEAO/NCCK .• 

G f.ioie tMiiii 

r.J vv*H*kiv 

. 1 uain Cm iirrliifig 
{ j lumpk/sv%i:i'>rt| m m-i 

EYES 

I G lAittrx 

r j decHifi** 

f 1 ht.uk f,r h 

i I Mur* 

LJ ten 

ij double vtfcid'i 

EARS 
G Mrart. fs 

'1 ninoiiitj *ji k 

! .1 irouNi* he.v • ••j 
iJ flOtses r,nc 

^tCUTH 


. »or»/fc A- !•••*' S' 

' ! 

. I iHMlItii JfftiMi 
. . tl|l| rtM.Utf -. 
t IM Vivsi ««• I# • •< 

NOSE/THROAT 

.. f'Nciu*' •; u «.»: 


DIG! .TIVF 


i .iir., I*, vinmnch 

•m' li C.tiV * .’ifier LMting 


•-J ••Mill i.j nyv.iHor/ 
• • <.nt t I t.i.H.ii 

L.J 

•.11 • r«it r>n 
G V iifj 


URifiAHY 

G p I. • ywi*‘ jfiPf 
..1 h f'l •.:n i,,.. . 

J U'V.' 

» .. awa^i* 

i ■ r. • i rO'M’Mi 


MA* » 


•Ti.iMLI CfNllAL 


tConvMnor a • 
(rod or 5 day) 


RCSPIRMrOHV 


(rugl.i nu n»*.. 

- ■ cr.c' iii •! n; ill .• J 

: LOuqiM'w, ' I . 

3 tren c -Cft fp Of»* .j: 

1. 

CARDIOVASCULAR 
G liras cHKChiy ainaimg «, 
C dizzinass 
G r«icifig *«e t • 

G fiaini/ijq*Mn»«* inr»'#«t 

G haift murmur 

G hoi liuihr:: 

□ ittgcramo*. 

«nklai/f«^t 

D highOIOPil OTtiur-.' 


■~.i MM It' intercourse 

G (J.» ri'.»T I,. „.h Climax 
PREGNANCIES 

^ g.tfvidrt 


.••-maitjii' births 


LOSKELETAL 


0 lumdiciipped 

□ achat in shouldM'/back 

□ aching feat 

,□ RpinAtiffnass in iointt 

□ iiMBiling m joints 
□.ilMMing ill armpm/gioin 

□ baoic pain imih coughing 
NEUROLOGICAL 

Q numtmast in body * 

□ frequently trambiat * 

G f.iimiiHi proMam 

• 1 rNHv<Mi% i»K./v«ininiltinitt 
» I changad 

1 I ihvrs iiyay walking 
ALLERGIES 

List: 


GENERAL * 

G loiied past haalth test 
*"1 rhoiiuml hMm re hnaith 
;.i •latpnii si«:fciws\ 
lJ »'c*i f*r.ciucth eirnciaa 

□ Liiigue 

' ] trrnjiile •t*n>|nng 
1 1 tytHHcilly Mio hot or cold 

* I M rnni cl.riniy m «MNght 
n hiss At apuetita 

n :*lwavs hurwirv 
U E cups cot lea/tvadMly 
G **'nrikif« luUacco 

* J 1* .acotiniic dunks daily 
Ct imokiff rwiriiuana 

G iiunl harem. LSO. ate. 

. I l.vrd <Hit';Hk* U.S 
psvcHiArmc 

iJ ik'iwwant 

■ ’ u‘l.ix 

t • . .1 uti . 

j •*:t»fiiton«’mi*mcMy lapses 
-i l-opRless outlook 
!J .r» 3 :cisivH 

□ nuvous iw!th tuangert 
G shyAansiT.ve 

G aapiv angaradAirritaCfd 
G had draams/thoughtt 
G worrier 
G hues nails 

□ work, family problams 
G scjruHl piublnm 

G r-unsuk^rtfif .uicida 
L I x/uiued psychiatric halp 
C piifsanuv uiitkN traatment 


□ paniciiim, sulfa 
Q othar antibiotici 
O aspirin 

□ othar pain dnip . 
G cod a ina 

□ tadaiiutt 

G tkiapingdriigi 

D laxatwat 

□ h o r mon at 
G diat fMllt 
G other 

rTl" 

□ measles 
O mumpt 

□ polio 

Q smallpoa 

□ tetanus 
typhoid 

Q other 


G chest s lay 19 

U colon s ray 19 ^ 

□ gallbladder K^av 19 * 

G kidnay a-ray. * 19 _ 

□ stomach x-ray 19 

□ C I. mrm 19^ 

□ tlacfrocai diagram 19" 

G T.B. skin test 19_ 

□ blood lasts 19^ 

Q sigmoidotcooy 19~ 

G other tesu 19 ~ 

Data of last t xam 


HOSPITALIZATIONS 
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Date 


.• ’"'• s tate 

He i ght A 

Rieht • ;■ • Left ' ‘ 



Richard R. Miller 


561 


P.iMh • :* -Tr r. M w I) Sn» 


anct 



Phone 


PifViOli, 


HISTORY 


SKIN 

parents 


n rlry, I5iirti:i;i), .i, ii 
rj remfiii-s ti» 1.1 »M . 

bfOthers or sisters 


; ) tileetfiiii) i«iuiii*-ii. 

• 


G iMUISr- 

bfocbari or mttis 


HEAO/NECK / 

• , 


G l.ice turn 

39f of children 


G ltead.iChi‘!s wep»iv 

t children 


G pam or itiki.'^ Mt 1 
G lumu‘j/kwweil*ti': h; ru..| 

ITARY ILLNESSES 


EYES 


^3E^S 


>ta 

.^1 


Its or rheumatism 

ZJ 

1. i eyes ,,ii *i 

na or allergies 

n 

liiurr^ vi'i.i'’ 

tat or kidney pichtrm 

o 

,J UftS »• i "i 

;ing tendency 

u 

'_ ! CKiUbii VI* Mil. 

Jlliont or epilepsy 

O 

EARS 

let 

r ' 

. 7‘ rerai i* •. 

We* or •lom.ich u-ti i 

r~: 

■'iiin . 1 •• .1 

ksease 

r. 

1*1. Ull* ♦. . j 



‘O.SI*.- "• -. l!' • ..l' 

; problem 

_ 

MOUTH 

blood pressure 


r ' chanr; I 1 . 1 

.9US liiealiiliiwn 

• 1 

•l.ft* 

'iiiil*i««« 

' ! 

■ tit* ... 1 

*• I ,iiii«i 


' 1 , .Ml ll 

. i lull «l . .,. 

1.1.1 VlM« 1 • • 1 .1 ... 

ILLNESSES 


NOSE/THiU). i 

SBCflQDOBSCSH 


1 IH'.li 

• nni\ 



isn |Ni« 


it .■ . 

tii'iiiiiif 



IM f 



'iysetfie 


..III*/ * ...... 

itrhrNdt 


fil *.l*lRAiniiy 

1 or rnthes 


,!• .. . •• .. 

rtfSeavt 


• . ..in’ 

'le 


^ ' * * ’ ' 

Ues Itirimiii* ••• t ,j i-, i 

*.• 

. . Mtl.j.' - 1 , 

•les hod oi a ri,iv > 


' 1-lii‘n «.‘u ^ . • 

cnucieosis 


VVilT’P/* • 

MW 


(:Ai:i'iiovA:;( 111 All • 

sltfa Ki iii.nriii* 


i lil*«V Ifllii 1 i* 



! • li•.*/lt.l• . . 

s 


' ' 1 »• lii'l t 

hiaiii' fifvMi 


' iiams/tiMiii- Ill • 

Oid disease 


lioert miimi.M 

real ditease 


. iiOt llfc«hi*% 

sw iaundica 


l.J 'CQ crumps 
G anele%/'i-*i \yffO 

<r illnesses 


. j High biocNi oii.iiiim.* 



.. I ••'*• i.'^ .. ..!• 

U.1 :t.oi n 

»..J lo sifir-Sio^- 

' .J hi.V ;l 

: t 


umr;.* I'v 


• I .• ntf'i- 


« *«• IW.!--* 


. . . -I V »i »ij • 

I : fl.rlmi.i, 

I'ln i.ra/fii II *. 

_ y. I*. »«• I 

... l‘ -« » 

liir.-Hs 

Jl. .L.irr ..wp*'. 

__ i»*ro T *»r. 

^ <i( 'f. A 


MUSCULQSKf LCTAL 
f..i ii.intlif.ti|i|MMl 

iichoi lo s^io«ilcJur/bacl> 
G iii;hin<4 lfn*t 
O iNun /stillness in ioinls 
Q •^Utllino tn jointt 

□ •wtllin9 m armpits/proin 
O Uock pain with coughing 
NEUROLOGICAL 

□ numlinass in body 

n liofiiietiify iremblirt . 

G Inmting iNoblein 

! j Mi:ivtHm liis/cfNiwulsiont 
■ 1 h«iii<i¥vrtiiiM| lim changtil 
n ►*.«••• oivifs wav walking 
ALLCriGirh 

Li*. I 


GENERAL 

G ta;te«l oast healih test 
' 1 riuintufd iiai*, le ticaiin 

i iilOlMHI Ml kll 


i , 


««t •*v.MCIM> 


• i t -...l.l. .1 

til. •• •• ••• I ill . .•It! 

• tl MM,. wWI«|l|lll 

J ‘n •. i* Ii.ii, •ill- 
. i .I'vrffiV^: h'.tMjfy 

' ! r. • « nlif .hea (ijiiy 

* MlMlkl'^ lull II 

. !• I'tl- « « l.ail ^ 

■ I • t l-l M 

I .. . .1 Ilf I , '.I I 

t |. . ft ..III .., I I I *, 

I’syiiiiiAi Mr 


ri penictllin, sulfa 

□ 

U Other an itbioiics 

□ 

G aspirin 

.□ 

G ether pain drugs 

o 

G codeine 

□ 

G sedatives 

□ 

G sleeping drugs 

□ 

G laxatives 

G 

G hormones 

□ 

G diet pills 

□ 

G other 

□ 


□ flu 


G measles 

IB— 

□ mumps 


G puiio .«» 


G smallpox 


□ tetanus 


□ tvfihoid 

10 

G other 

10 -.M 


G chest x.rey 

19 _ 

G colon x-ray 

19 _ 

n oallhimidrr e ray 

th. 

r 1 kiilOMy • 

ifi 

1 1 .■l••tl•l•• ll » »,«y 

tu 

1 1 I • 1 MM Mm 

1 U 

i 1 nini lf«H 4 M*liiif|IUll« tu 

1 J 1 .It. Skill liHt 


□ blood tests 

» 9 .. 

n pgmoidiKcupy 

19 

1 1 iiilK*r tests 

19 ... 

1 if«lti III Ki:.l »i».iii| 



Of 


MfISfllAI l/ATIONS 

a 


I . . 1 *.., .f.i II. It y 

• . 

' ! >.' l ViMts ’.ti iM'Qlfrs 
: • ■‘•V/ 

; i immIv • ••! . i/ii Ii|.||ril 

» I li.kl l|:. .,1,1 . lliul|i|lil-. 

I t k^MIMM 
I ) 

I J ivtirk/l.iioil^ ••Mililvrfis 
’ J VttsiJill |Hot>ii;m 
' J cor.kifiiirvU suicide 
□ W 4 iiii *<1 psvct-;inric help 
D |Hi*^ntiy unilii iieatment 
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QeetUma 

■. I..' '• • ?.r. 


C i t.v 


iSipir 


-• • 


Oato of Lirth 





,ngr^ Eyelets Hooks 


BELOW KNEE 


Stump O.'ametrr 
ot level of 

Patella Tendon 


He inht I /7Q 1 

"* ' •.*■ ••■.«: • .,j ••«<»,’. • s* • 

_Ri aht ^ V-^-y:fL eg t s 





roir.Hip Flexion*; 

r Abduc t i on 

Sr*^*'*- i =**>• 


p-M-l 




Kj 


M 


f ^X. 



.'Type of Symes 


.^•^'Typo'of Socket 


jlMPORTANr — MofV oil 
jBony Prominences on Co»t 


ABOVE KNEE 


1 Reduced 1 DiO j 
1 Soclxrt j. 8 .I 0 , ' 
Meet 1 bchiom j 


enslpn'i 

rv/<» 


• ' Knee Cemp . Mode 1 



Hip Disartic. Type 


rfetd^ 















rA 



Stump Socli 
Site 


M - I 
Knee Oiam. • 













loogfh of . !<r “t* ' Uofrfr of' *> 

*‘-‘-* >:/; 


A.f 






« bekfof Toboe.* I 

/• to Hfor.« J 
•Hmor Uofth 




-.; • * 

'Itooif UogifH 

i '••» '• 


V V-’fei* ‘ ■ /■ 






Forefoot 
to Heel 


Tt«-: ?'•:;■"• ' 



Heel 

Height 


1 


“L_io_n 

I 

length of Foot 



» a-i— i ^ — 

it vivf mwt 







Moowre from ffoer WHfout ^foo 1,; 7 ' 





Richard R. Miller 
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H t,:-; . 

•.Phone Picvioir, 1 1' . . 


-FDT5.T 


M W 0 Sep 


r HISTORY 


SKIN 

9 parents 


r • - 

w. CKV. burrii>i«| .tffi 



n pimpi«*s o» »asr.,;s 

g brothers or sisters 


1 ..' bletnhiH} protis ri 



C’. bru:.es 

1 brothers or sisters 


HEAO/NECK . 



Lj »ac*» r*;ar. 

ber of children 


G naa<t.iau*s wMK^iy 

9 children 


G pan. if Ifikiiig n. ok 



G lump'.r* variliog ♦»* ner k 

'ITARY ILLNESSES 


EYES 


! 1 aAfar» • y»**il.**.v 

'tie 

■ .I 

G uetiMi^ $n we II. I 

itis or rheumatism 

0 

G eyes b' i.k/v,ator -itcfi 

TO or allergies 

c 

1 blurry vision 

der or kidney pioDi*fm 

ij 

.. 1 ufrs ri.«i.#u 

img tendency 

0 

L I dOUllil* VikUtil 

ulsioiu or epilepsy 

n 

EARS 

Mes 

Cj 

i. J HilfiH, •t‘- 

tenal or stoma«*h u>c»r 

' 

. J lumi.n ic.*- -. 

ksaase 


• J (lOul.l* fH* .» 'i-J 


I - 

. ■' notscs ''»siii- .‘.ii ,. 

'problem 

• I 

MOUTH 

blood pressure 

' i 

• ! Ctianir .*• I i«-i‘ -• 

Tws hre<ii»doyvn 

• I 

I ■•Hf : • 1 . 
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(•.•Ill - • .-J 1 . 1 . . 

>r Or canorr 

I ; 

1 I |MI|> fl .1 -..1 ... 



• . Ii.ll i|f).|iitt 



1 .IM Vf .1 If. 1 , ■ 

ILLNESSES 


NOSL/lHIlUiT 1 

WEBiBBS^i 

Hi 

'• treq.,«:ni ••.-.„i » . 


■X - ^ ■ ■>■■'■■■■ 

^jaSTr522ssi 

Ok » rivi 


• 

•r i“TTrh'r-it,aTMMPi-iiiM I T *~ 


: •' ••■JilVilh 

I'.:..,' ' .i*t)‘: e.H'HO 

L' fji.rp'^ -. u.i 

i- l:- :,''ll‘;llM 

Lr t« ,*;| I, .-.vri|l.>w 
v^-'n *.^,1 ri;»Ofl 

r: .,:n... 

^ I .•.«■ VviK f. -.l-. 


l_ K.'.I. - ‘jiii'.H.- 


‘V *’•:•-• 


M. • I • I I K J I 


or rwft^ 

JlltNW 

•<) 

ti iGtfrrian o» 3 1 

»f 4red or 5 cJOy * 
^uv.‘r*Oti» , 

Jt ' 

94 or n^ur.tit 
fttiiit 

^tic ftwr 
ddkseaM 
«•< di«t«a 
V laundic* 


•a *;piha r«)i.*Y 

:«i*.|i ... I • . 

..M-,.* .. , 

ccuqr *. I'., i,. 

- ; M.'lk tfli.r > .1 »: tl; 

ciHiu*' I » 

. •'«t!e». M l .1 «.> I../ ,f 
. wr>^. .•• 

CAROIOVA.SCULAR 
w-i liri^ iiutc»:* r'.r?tj,f 
Lj d.v2in**«s 
rarmti 

Q in cr 

i. ' fi^art itiu'fTu.: 

* J hoi ll.'ism- 

'J l^gCM'IlK 
» .inlclt!iyiot:f %»a*M 
TJ hiQh btoco {>*;‘>\ure 


pRrcrc.-i 4 CiES 


•.Jfi linihs 


MUSCULOSKELETAL 
Q h;ii)rlic«ii;p«-d 
L3 AChfts tn sliouldrr/tecfc 
CJ achinq feci 
D oatn /tuft ness in joints 
Q tMieliiog m joints 
D fwwllitig in armpitt/qroin 

□ back iKiin ¥vith coughing 

NEUROLOGICAL 

rD numtNiHAS in body 
1. 1 froQiMiMiiy irrmbles* 
r J I iinimy luotiiem 

□ nervous hr. /convulsions 
U iianiiwiitiMg nat changed 

□ ^knee gives w.iy walking 
ALLERGirs 


GENERAL 

(J failed mst he.iiih test 
Cj chamien i.ih.; re health 

• ! iMuiii*ti S.I..V. 

I ! iml ••iiiNi'ili i.pfifriM? 

I I l.•l•l|ll«’ 

? I••l*«|(l«■ ■.|l■••| Mflll 

I .l**l|fl.|l|v |«M*|«t.| ,,,|,| 

.'•II fill . ||,||M||. viHMIliil 
! l«.* . mI ,i| iwiiif 

' J olwivs luinijiy 
i J 0 cum colti.e/tea daily 

* I s»ooki's i«'.Im. to 

' ' :* .ilr*ilii*:ii li. litks ilaily 

Mii.ii.i'*. ni.ii iiii.iii.i 

’ .'V il hfii.Mi IMt rir 
. ' •iVi'lf .MltMil.- I I S 

r*^v<'iifAiiiii 

. • .Jf|ill»*.M*ii 

' . .iM f lol.ix - 

■ ■ . • ►s .1 ii*: 

- - 'll f'.!’ 1 .01 1 ri ' M>ury ieptcs 
! ;i|vil'M uut.ock 
! •nuci“.*\. 

IJ rirrvous vvnh strangers 
L3 »ny/scns»live 
D easily arvjer .id/irritated 

□ baeJ dreams/thoughts 

G vworner 
C ones nails 

□ wvt>iK/l.iiniiv problems 

L' .Mivuiil piobiiftn 

U ronssdereci suicide 
. J ;/vtfnted psychiatric help 
t J riBfentlv uruler treatrneni 


□ panicillin, sulfa 
Q other antibiotici 
Q aspirin 

□ other pain drugs 
D codeine 

□ sadativet 

□ sleeping drugs 

□ laxatives 

□ hormones 
G diet pills 
n other 


□ flu ig^ 

□ mtaslas 19, 

□ mumps 19 , 

□ polio 19, 

□ smallpox 19, 

□ tetanus 19_ 

□ typhoid 19,, 

□ other 1^ 

□ chest K*ray 19,^ 

□ colon n lay 10 ^ 

f 1 ||.illN.Mlili>r « riiy 

I I liiiliiey ■ lay Ip 

n SlMllMi:h « lay 19 

M O I M*fM*S 19 

I ) ntfciMHaiMlioiiiam ffl. 
U T.n kSin lust 19 

G blood tests 19 

Q sigmoidoscopy ig_ 

G other tests I9 


D.ife ot luM exam 
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. >- ' O INR 2.0 IS - gJ 5 





r> M W O Sep 
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Ri'MJ ’•• :|»llf Piirlv 


TORY 


SKIN 

OIGlSTIvl- 

nts ' 


G dry, burnirui. itch 




■Xitimpms or ra<n«*s 

• 1 t-,1 • . . iM '.I'lrn.ich 

hare or sisters 


G bieedir^protiii-sn 

! oiror'-o •♦V ' Pfiting 



G bruises e<miv 

-M bij'f;'. d 'ot 

im or sitters 


HEAO/NECK 


- - . . . 


G (ace pain 

r.! h.iifl to mv.tUow 

' children 


G headactics y^ckiy 

v'lPMi :J liUxi'J 

Iran 


G pain Of larkifiQ ni-ci 

1 I 

.r . • ' 


G lumps/swiMiing in nock 

. J c''‘*vJi|» it-'jn 

iV ILLNESSES 


EYES 

G oam With Moolc; 


B9 

1 G w«ars eyeglasses 

G n rr::* hl-*;d’nf} i 


G 

G decline in vision 

gi' v SI ' Ids 

r ftiaumatism 

G 

G eyes blink /vvatei /itch 

• .! bl.it* '!. .:odv slo'^is, 

aHaigies 

G 

G b!ii*ry viMin'. 

.1 ii.'i.iM.i h.ib'is 

kiOftay problem 

G 

G mes hatoi 


•ndenev 

G 

G double vi-.' iii 

URINAnV 

or aprltpsy 

D 

EARS 

i ! o 1 \v » iii’Mf 


G 

n rHiacni-E 

• 1’ i: • ' • l.ii : Ci "ll' 

or stomach ulcer 

O 

G «unninqeii‘i 

. • , 

• 

O 

Ll I'oublf h•^J»lr^o 

If •• 1-: f 4 owv.jlf.' 

. 

□ 

0 l.<M.I»t !r*''(W IM»S 

ill :• :• V ■.V*i-(|- 

tiem 

n 

MOUTH 

: I ..••• !•' lli•l••l I’-trtii'ti 

i pressure 

n 

1.] f-'l.tni|N II • ..I.- rtvk. 

' • .1 1. I- •••! 

reekdown 

{ J 

I*]' -.iiiH tOn.lur 



rv 

! i : 'Mi'/svvnMi'fi 

MAI 1 1 1 r«i 1 AL 

lit • 

iJ 

u } iiiMitilf wiili ti— ;n 

1 ' (» : •.♦,•••»( iirm 

canerr 

u 

L ! .ijitial cicftiuf". 

.V •- • • •• llo-.v 



-J (<111 ilenruit.'S 

ly ’ •I'l* • 



L»i.: Visit to ilriitr * >1 It*. 

»-r ' ' * I#**, 

BESSES 


NOSE/THROAT 


2^QQQ|^2Safllil 

Hi 

1 G Ufu.ieni cc. j». 

• !• * C|C^ 

u.' ^ .• 

• 


... • tM»M*nn 


ox 


[j M.lkjl CO'!f>l '.Tl.l.-I 


nt 


•M f/llMi .»»••!! • 

MM, . , i.f i.|;iAL 


f 


• • l.f. 1 -M 



! in . ihi'i.ii 

■ ■■ 1 

.ds 


RfcSFIHATORV 

>• , •••M. II 



fn-t|t,crn I ri.ljl 

:••• ■ • • . •• • • ti:- 

ishet 


• W »»S fin !• 

.Hill..: 

se 


1 

*.> ! • .. .. . 



‘ ! ii.i* » nil 1 I*'*' 

'* • • • ‘ • - 1 ■ • 1 • 1 • . 

tvrmer> or .3 d tvl 


• 

* 1 • >l)M|llll|l| ‘ 1 *• ' ■ 

■ ' •• '•••• • 

«d or h day) 


••111*11 Sll-Mt fit III. •till 


*~* M 



.J v'/lll, lOlflCtiUlM* 



CARDIOVASCULAR 

Lj dot-. MM. I • iilimjM 

or neufiiis 


L ' liti'k <|wi* i.l.*filMr,i* •• r.vi •. 


IS 


' i ll•//|lla*^ 

IfMliNANlilS 



1 ! i»«t I•••^ l***iMt ■ 


: fyem 


|*i»m*/h|i(» 0 ir’M 1 • CIh*«I 


-ssase 


t 4 hSuit mamtur 

. CKMf. 4IT. 

steaM 


□ hot fleshes •'* 

prerwur.,' |jiifh«.‘ 

mdiee 


□ legcrampv 

• ^ ^ misca-ri.vjiis 



G (in kles/ltv! swell 

. stitiriinMi 

nset 


G nmh okicii mesxurr 





■"• V 

•i? 

> 1 at 


D^ULOSKILETAL 

CJ Hvndicappvd ^ nsnicillin. ujlla •*'>’>^^ 

G acnos m shouidtr/back 

□ aching feat 
C pam/ftilfnetf in joints 
n fwailin^ in joints 
Q ssMtiling in armpits/groin 
P iMck pain Mith coughing 
MEUROLOCICAL 
U numbness in body 

□ frequently' trembles , 

G fainting problem 

□ nervous tits/convulsions 
G hnndiwriiimj has chartged 
Q Ilf me gives way veiilking 
ALLCRGIES 
list: 


G penicillin, sulfa 
G other antibiotkBi 
G aspirin . ^ 
G other pain drugs * 
O eodatne 
G sedatives 
G sitepingdrugs 
G laxatives 
G hormones 
G diet pills 
G other 


■g^e 

■nM 

□ V* " 


GENERAL 

□ (ailed u;ist hia'ili test 

• *1 (-••«tni}i*d i»t» M* Imaitit 

• J MH'll'MI MClk<« «*. 

!.J not l•lt<lul|l1 t?hi*icise 
!. .1 f^liifal' 

• J ticMililf <>lce|Ht.r| 

I J ficrmtally too fioi oi cold 
.1 rv« -MIT chaniy m vmrigtit 
I ; lov. t»l nptM'M** 

. alv««v’e hungiv 

' J p runs cottifc/taa daily 

' J smokes tobacro 

... 2 dlcohOMC diMiks daily 

. I •.•nnki". Ilk'll i|ii.ii<a 

• f uwmI Im’iiihi ini*. •*ii* 

• I liM*i( out Mili* U S. 
PSYCHIAfRIC 

i ikM''»rs'.ed 

• ' I'.IM’I l♦•♦.|fc 
' I I III .1 I'll 

' S unify l«||iM»v 

I illli<* l.llll' .«l|r 

t ■ tfl'll'll'tvi- 
L J nervou*. will* vtrongi'fS 
shy /sensitive 
iM-.ily MMyii .l/irii|rfii>il 
IkMl fill •lll«ii,lli%|lJt|ll|<^ 
•Vtliiifii 
ImII'S tlifll*. 

work/Uinilv utolflems 
sexual problem 
considered suicide 
wanted psyrhiatnc help 
pif-.ifmlv und*.v treatment 


U flu 
Q measles 
G mumps 
G polio 
Q smallpox 
G tetanus 
G typhoid 
Q other 




G chest x-rev IP 
G colon xtav 19.^ 

n gaUbladder x*ray 10. 

Q kidney x-ray 19... 
□ stomach x-ray • 19 
G G.l. series 10 

G electrocardiogram 10 

G T.B. skin test 19 

G bluod tests 19 

G sigmoidoscopy 19 • 

G other tests 19 

Dale o( last exam 




Or. 
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- 
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UQttgQ ^i 3 Lf^nii\-sLfV 

.Phone Ptc-vumj^^ .. < 
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SKIN 

Dl-.. ;Vf 

loaranu 


w dry. »JUI»“ It* 

_ 



■Si pimp’ita or r.is*u-. 

- ’••nrnnr.*' 

a brothers nr sisters 


G bttiHlmq prouiem 

__ * - . I* <1 : lO.’ • ,r.fj 



G bru's»»r. easily 

r-ti . :-.i 

i brothers or sisters 


HEAO/ISIECK / 

*1. .ri* 

‘‘tsar of children 


G lace pain 

f] heau.ir*'!**^ yift*rkiv 

L-< '1.1' fi ...v.T 

C \ ••• 1- f t- '«■ •: 

f children 


Lj iiaiii *ji II. r-. 
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: 1 iumii%.*- m f. .. » 
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• • • •|)l•lllll 
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1 i j vwea*- ' 


me 

-j 
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11 . • • !•,. 
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me pr elletgies 

“ "1 

“"j blurry vision 

. ; * ’ :• 'ir ••/,. • * . 

der or kidney prooicm 

G 

G sees ^aiu: 


dmg tendency 


G ciouhii: visi.'jr. 

UKifiAil V 

Ailaions or epilepsy 

□ 

EARS 

r.J ; r<” 

dtee 


G euiac>» s 

~ • , 

denei or stomach u<ci‘i 

. ) 

r.l funnin.* C.II*. 

1 . ... 

difease 

n 

Ll tmulii.; no. .Ill) 1 


t • 

n 

' 1 IIINS« *. II. 1 

' • 1 •.•.•* i'- f !. 

t oroblem 

' 1 

MOUTH 


1 blood pressuf*' 

1 


• . .1 ■ 

/•JUS breakdoywit 

■ i 

1 ) I.M....M 


Ire 


♦.••I . 1 •ItM-. 


■rculoais 





Of Of caoiAii 

' ■ 

. : |..|l l| .1 .!••; . I.llc 

1 1 • ' 



i ImII . 


1 1LLNESSES 


1 Jil Vis“ U« il i t.v: ii ,1. 
NOSE/1 HROA r 

.. ' II !,• 

, .n 

HBEOBDSSIZSi 

tm 

1 * i*»‘qiu Ml ‘V i.i 

'ichitit 


' •iiiin..- : fCi' * 


ken cK>K 
’fliculilii 


. •..!% r c •.;ii;- *.i. ■ 

I 1 .'w ' I .*r r>ii ' /% • 

rmo f 


. 1. ... . • 

. 1 • 

sHyeeiite 


• «•; i .. II V M.i • 


lorrlioids 


iirsMiRArniiY 


'.»a 


[ IrwH* *nf • ‘f • . iiiil- 

■ 

e or res^ 


7 ji^a* .mo.i !'• ,, ....,1 

.. -J .1 . ;. fj. 

r disease 


. woug* t u*i f u.» .J. 

r • 'V 

erie 


G haeiOii.jntttf i,,-i O' > J i 


Mlet (German or 3 d«i. ? 

* * 

. coug***n5 sr 1 

• '••••! '..r... Ml sH jiiM 

»la« (red or Sdayi 


G Often *»ipit •)* *.» • 

... 

nonucleesis 


L ‘ kvnec. •;t 

• .-.('n .nii*/ciiiir> • 



««!«•« oi n*UMtiS 

■cmeiitit 

to 

timatic <tvcr 
fOlddlIMM 
•real diMne 
KMM iaundica 

•i «Uiipi««t 


CARDIOVASCULAR ' 

U t«*rs r,uicl>.iy cimii..ni3 'to 

l.~J CliX2in«nt 

racing heart 

rj paini/ifQ*it>*i>vs tn cner t 
1j hean niuimi.* 
n hot 

fj lcgci.imp*. 

' 1 /*••• I 

{. I IlDlh l.l •iM> 


.1UI'. viirOrtA 


PRI Gr.‘Ar:Clf:S 

iM.iM I., 


I* ir»'s 

I: f I .1 I 


^z7^-e. 


cy. 

ZZ^Z..plZ(Mt4 c^<- 


MUSCULOSKELETAL 



G ii.iml:c.ii>ped 

G penicillin, sulfa 

□ 

G iiches in shoulder /back 

□ other arstibiottes 

□ 

G aching feet 

□ aspirin 

□ 

G i>oin /si illness in joints 

□ other pain drugs 

□ 

Q *swclliti(i in joints 

□ codeine 

□ 

D tvyelling m armpits/qroin 

G sedatives 

□ 

G b.ick pam with coughing 

□ sleeping drugs 

□ 

NPUnOLOt^lCAt 

G laaatives 

□ 

(J iiumlAii*’.'; Ill lindy 

G hormones 

n 

G bofe/rnity trt*rriblcs 

□ diet pills 

□ 

□ fain ling piolurm 

n other 

□ 

□ nervouf. i.is/uonvuisions 

□ flu 

DB 

G hnndvyrii.og has changed 

1B_ 

Q knei* Hives way walking 

G measles 

19^ 

ALLERGIES 

G mumps 

19_ 

List. 

G polio 

19^ 


G smallpox 

19_ 

/ 

G tetanus 


- 

G typhoid 

19_ 

GENERAL 

□ Ollier 

19._ 

: i i.mIi rj iMsi li** «lfli test 

mnnimgQmi 

DOE 

^ i • ll.l••l|•••i II- hita'th 

G chest x-ray 

19,_ 

' l.fftllM. Sif St|....% 

G colon x-ray 

19^ 

’ 1 ....1 ••.I.II-IV* 

r 1 gallMaflilrf «-ray 

19 

1 • 

1 1 knainy m i.iy 

10 

t 5 II ..••I.I.- • l•■•-| .,IM| 

1 1 %liiii«.a II IV lay 

19 

• ii Mi-t .11/ Id,, hiM III 1 iilil 

1 1 G 1 saints 

19 . 

1 ' .MW|i* III yvoi«|lii 

L.l Hectmcardiogram 19_ 

1 . ■ . Ill .«|tt~-t-l«‘ 

n T.B skin test 

19 

' ..iwavs liuiiifiy 

U blood tests 

19 

: •.;ips roltiw./tea d.nly 

□ sigmoidoscopy 

19 

Mv..Mii«‘% i.iItjico 

G other tests 

19 

• i 1 ' .i, i >iic il- inks U.Mly 



• ' :i*. "1 •• . Ill 
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0 vwurM4>r 
G bitvs nails 

G ivork/famiiv problems 
I\ scKunl ivnb »*m 

.1 ciV'siUi*i. .1 Miicifte 

! \k.Mllfil fi-.Vi In.lfiM 

1 I .IIm|«i| Im* iliitifnl 
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BS 
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n 
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l i.i :•» • t. 1 i: I • 
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i; 

4 n 
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a 
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■ ' cOugni-.;i '.1 . ‘1 

.*s Irtd or S dsyi 


.! Of'rjn .^O"! :»l ti"*j:*. 

nucteops 


L_’ 

IS 


CARDIOVASCULAR ^ 

gia nr neuritis 


3 iircs quicKiy c'.mfuMi si 

tatitis 


□ diZ/irc's 



\2 Slicing »w3ft 

vitie lever 


Ll iMim/ii«|hii.. iM 1 

d (liMeM 


‘ .< I••'•ll1 miiiimn 

*ai ifiteare 


r„’ »• *1 

s leundioa 


3 i'*g cranips 



.•*iili»C'./*‘'l't «-.Vll 

timer tes 


* . ‘iiqll l-.l. iHl »jri..M|.f 


- '1' 

S.l I- 


• imvAHv 

! I . . • 


.» Jv s;npK 
ii-.lvui 


.rjfTML 


J m:. 

‘ r • '• V.* i initi • 
!J 0 / Mfii M ciim.n^ 

PnEGNANCIES 


• m.-.om* I, rMis 


mDsculoskeletal 
‘..I I'-untiicaiMXd 
l 1 eches in shoulder /hack 
! J tirhinq feet 
IJ p.stn/stillnets in fointt 
G svvnilinq in iointt 
G svtiellinq in armpift/griMn 
!■? hack pao Mith couohitig 
NEUROLOGICAL 
G numtines*. .n body 
•* J frequently trembles . 

G fainting pi oblem 

□ nervous tits/convulsiens 

□ handtwriiing has changed 
r.1 knr«e gives wrav walking 
ALL*EHGICS 


t;LNi riAL 

J : iu'.ifth test 

I I |Mit». II heitfih 

• MftlMfl •.,« 

I t.iii ••<mi 

■ I ’■•lltl.M* 

■ I ll'-lllllt *.1. 

. I ♦•.-•wi .a^ !•••• h«il III Kilil 

• •.••Ml i;l-^ir:i|i* m iMKiylif 
! Juv, ol ap|i**?i|t 

Jl . iivavs huiit|i y 

■ i 5 • Jjin infiv:>;t«a daily 

• sfTKitfS rotvirro 

■ . ! ‘J .Mc*‘*l)i«i:c ill inks daily 
<iii.iki*s m.i‘iiujn<i 
^ u 4-:t »i« n*.". LSD, IMC. 

• 'HliS lIl I i i» 

rsY trill ATUi:: 

• I ‘i*. -••til 


I 


•••l.l . 
. il.l 


M 


G penicillin, sulfa 

• □ 

□ other antibiolici 

□ 

□ aspirin 

□ 

□ pther pain drugs 

□ 

□ cpdeine 

□ 

□ tedativtt 

□ 

n tlaepmg drugs 

□ 

□ laxatfvts 

□ 

O hormones 

□ 

□ diet pills 

□ 

□ other 

□ 


□ flu 


□ measles 


□ mumps 


□ polio ^ 

10 

□ smallpox 

to_^_ 

G letamis 


LJ tytihoid 

19 

rj other 

19_ 


□ chest x*ray 

19_ 

f.! rriioii X iiiy 

19 

1 1 gieilttatlte r • rey 

19 

f 1 kriliwiv • Iffy 

19 

1 1 SllMlMi It « my 

19 


I J G I. MMfft 19 

I J eliiurouNtiiogram 19^ . 
n T.B tkin lest |9 

□ blood tests 19 

□ sigmoidoscopy 19_ 

□ other tests 19 _ 

Date of i«i>t e«am 


HOSPITALIZATIONS 


I- •l•||l•(;.'t '.'IH'ITIOI V lailMIS 
h liul'otik 

indrc'sivt! 

neivous with strangers 
snv/si^nsiti«re 

en,^red/:rritated 
hra: dieuim/t noughts 

wonii'r 

iMlf't 'l.lll*. 

nv«ti k -'iiiiitiiv (ll|•l•lt‘ln^ 

St sti.it |irci|}lt»ii 

CO*' .iilT'iftl -.1:11.1111' 

/v.Mt'i'fl |•^v^h•.•tll| licip 
i"s.iiil« iir-iK.'i l•vaf^fH•^t 



570 


Individual Responses to Final Report 



OOLCC^Ca ^' .i » . ^ 


Date 




. : tv 


State . Zii 




Female 


Oatn of F.irth 


— 

-V ^ 

Eitri^shedt ^One Both None 

.j'. 

Lwinq: Eyelets Hooks 

Uie»t .fM,ghns.t 

■ r' ■ J ■ 

.^CeueaeiahHi; . Negroid 

'rii**. • «. ^ . 


Height I (? | W eight /■ _ ^ 

' • V, 

P.ioht /Left 


^rfw'W' 

--5 

Mji<ro*»n Medium 


Dark Brown 


•;*/ ^x.-. . - : ^. ! 

Violt'.Contractiirc: Hio Flexion* 
^ 3 r''g:r>v‘ ' 

i-iMuction * Abduction 




Vb*f«^ Knee Cdqtracture t 

•'-t *»s ^ A. 


SCoih* • ModaX>f 

<'■ ‘.’1 


^yaiKdif^ A’ 

■ijPnriSU^ • A- - 

Type of Socket 

^ •, 

;• ■•■ •■> 

Knee Comp. Model 

Typji 

^p5ff ■•*■■:•■? 

Hip Disartic. Typo 


Type of Symes 


r At’. A***.:, • . *' • . ' 


r^T-I 








m-<. 




-.-n 






*l>l' 



'V • j ■ • /'5- '■■K^'‘iii 

^ ' V ■ ^ a } ;■' k.; 


M*oiur« irom Root Without SIloo 



Richard R. Miller 


571 


azL^Vi«i y ■ • • 


Hate 



r^tv 


State 


Fajnale 


Oat'.? of Birtli 


^ i^atjiesis 01 biV<r ^ 


Ho i aht \ ** W e i «?ht^ 

Rich 






;bne Both None 
.fhlgH Lading: Eyelets Hooks 


r ^ -.v.* :; . 


<l 4 (eer Height! 

• ^ . * ' y<^ . . 

>gf Cae c ae lan ^ *. Negroid 

[1^-B'rpW Medium Dark Brov^m. 


r^; 


S 6 ^A' 




^<qf<4:;pntractiire:. Hio Flexion*; 

'X/*, * * * • •;■* f * 

KJliddMtion V.^4^ • Abduction • 


la pi ICnee Contracture t 

f fX 


"CoiBp. ^ Mode l’.V\ 

• * • • ;l 

^ •^. . 


It, Materials. .; 

>■ •■ • * » ’ r.^ 




r^ol'^tfpcnaion V 

• t£if..'-,v .<?»•; n . ' - • 




^\t|!odeI Ty^it 

-’••jf; ... .r.t 


4 .'.a; 


Type of Symes 


Type of .Socket 








t^iieadedt 1 r 


BELOW KNEE 


Stump Oiometef 
of level of 
Potetia Tendon 


M - t 


P-M-L 


IMPOUTANT — AAorkofI 
Bony ProminoncM on Cost 


’■■■^ »■.’ *• it • * 

• •. j.?-' ••;/.•?•. :.vv 





ABOVE KNEE 



A.P WeiMlw e> 

•. r *f ' 


Roducod 

SockoS 


Knee Cemp. Model 




Hip Disartic. Type 


10 






.• • «’*f ' . i =Vfi 



MM Tubtr. 


'Nmm iMfiti 






Stump Sock 
Six* 


M - I 
Knoo DioM. 



Hoight 


Longth of Foot 




-V'Sj ■■•i'-*.'-’ 


AAooMiro from Floor WMfioot Jkoo 






572 


Individual Responses to Final Report 



Mwwra treat floor WMiooi'C^ ‘ 



Richard R. Miller 


573 



ImasaT'^n* 

nfX33 .5T A- 
^^ATb5 


FRIENDS OF THE AMERICAS 

912 NORTH FOSTER DRIVE 
BATON ROUGE. LOUISIANA 70806 
(504)926-5707 


March 12. 1987 


PERSONAL AND CONFIDENTIAL 


Mr. Richard Miller 

International Business Communications 
1312 Sunderland Place, N. V.. 

Washington, D. C. 20036 

Dear Mr. Miller: 

This is to confirm that we received your contribution on 
July 15, 1986 in the amount of $125,000.00. 

As you know. Friends of the Americas is a non-profit 
public charity with an active program of service thru 46 
projects in 18 countries of Latin America. 

Your contribution was used for the general purposes of 
the organization which include the operation of medical clinics 
for women and small children, elementary schools, a^cultural 
projects, the Christmas box project and general administration. 

None of these funds were used for any other purpose or 
diverted to any other organization. Specifically, none of these 
funds were used for military or paramilitary purposes, such 
as participants in the Civil War in Nicaragua. 

VJith appreciation for your generous support, and v/ith 
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27 April, 1987. 


Mr. Richard Miller, President, 

International Business Communications, 

1912 Sunderland St., 

Washington, D.C. 

Dear Sir: 

On behalf of the Nicaraguan Development Council, 
I wish to acknowledge receipt of the following funds 
from the Internatioal Business Communications: 

1- $6,000.00, in December, 1985. 

2- $25,000.00, on 6 March, 1986. 

3- $10,000.00, on 13 June, 1986. 

4- And $10,000.00, through Barclay’s Bank, Miami, 
for the Nicaraguan Business Council. 


Sincerely yours. 



Ex ecu-cTveDi rector , N . D . C . 


Richard R. Miller 
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■nnuinui lusira coNHwackiMNs 

<9l2SUN0EiaAN0IUa.NW 
WASHINGTON OC .m-TEOI 
TEIEFHONE I2IC16S9«SC 
TELEX 3718712 eCUSA 


October 1, 1987 


Mr. Leonardo Sonmariba 
6501 N.W. 36th Street 
Miami, Florida 33166 


Dear Nayo: 

Adolfo suggested that I send you a copy of the letter I sent to Ernesto 
Palazio irequesting acknowledgement of the grants we made to the Unified 
Nicaraguan Opposition in 1986. It has been over two months and we have 
not yet heard from Emesto. 

Adolfo thought you might be able to help me get the document I need. 

I would appreciate any h61p you can give me. If I don't get a response 
soon it will cost me a lot of money which I would prefer not to spend. 

Thank you for your assistance in this matter. 


Sincerely, 



Richard fu Mtlrer 
Managing Partner 


Enclosure 



Richard R. h/HUer 
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July 21, 1987 


Mr .. Ernesto Palazio 
Washington Representative 
Unified Nicaraguan Opposition 
C/0 Nicaraguan Resistance - USA Office 
2623 Connecticut Avenue, NW 
Washington, 0*C. 2008 

Dear Mr. Palazio: 

As you know I helped to secure a grant for the creation and operation of the 
UNO Washington Office in 1986. Through your predecessor we transferred a total 
of $100,244.10 in grant money for the operation of your office. What you did 
not know then, and what we are in a position to confirm to you now, is that 
these funds were raised by The National fhdowment for the Preservation of Lib- 
erty and expended by me in your behalf. Listed below is a breakdown of the ex- 
penditures that includes their form and date: 


Payee 

Form 

Date 

Amount 

CORT office furniture 

IBC check 

3/10/86 

$ 2,544.10 

Jadgdish Katyal - rent 

IC Inc. wire 

3/17/86 

15,000.00 

Real Estate agent - rent 

IBC check 

3/24/86 

1,500.00 

Jadgdish Katyal - rent 

IBC check 

3/24/86 

4,500.00 

1ST American Bank - 
Carlos Ulvert - admin. 

IC Inc. wire 

5/5/86 

10,000.00 

Barclay's Bank - 
Ccirlos Ulvert - admin. 

IC Inc. wire 

5/9/86 

11,000.00 

Latin America Services 
Denise Ponce per Ulvert 
final admin, grant 

IC Inc. wire 

7/28/86 

55,700.00 

TOTAL 



$100,244.10 


we ask that you acknowledge these grants to your organization and that you con- 
firm the use of those funds for the purposes stated to us, namely the operation 
of a Washington Office for the Unified Nicaraguan Opposition. In addition, if 
the funds were used for any purpose other than political action, public educa- 
tion or lobbying, we would appreciate knowing this. • 

Thank you for your assistance in this matter. 


Managing partner 




1917SUNOEfOANOPlACE.NW. 

WASHINGTON, ocpoax-ieoi 
uuPHONf mfmm 
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August 27. 1993 


Mr. Ron Garvin 
Cleric 

United States Court of Appeals 
District of Cokunt^ Circuit 
Washington, DC 20001-2866 

DearNfr. Garvin: 

It is my understanding that my name is mentioned in Judge Walsh's R- 
nal Rqx>rt in connection with my supplying funds for use by cotain 
government agmcies in connection with efforts to obtain tlm return of 
hostages hdd by extremist groups in Ld>aiion. The indusion of this 
information in the report \diich deals largely with a mimber of unre- 
lated activities does not q>edfically mention Ld>anotL 

The Independent Counsd's repent does not make it dear that I was 
asked to hdp on a matter in Beirut, Ldnmon — not Iran Contra or 
Nicaragua. 

The supplying of funds for the use of obtauung the return of American 
hostages Md in Ld>aix>n was done at the request of the White House. 
This effort had no connection to Nicaragua or the Iran Contra issue. 

Thank you for allowiiig me to daiify the record. 

Please indude this as an q>pendbc to Judge Walsh's final rq[K>rt. 



RP/sb 






Ambassador Nicholas Platt 
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R. KCNLY ^ 

(aoa) 


Shaw, Pittman, Potts & TROWBRiDqijnejsiiitEsCoiirtdtAppeais 

AR^RTNanSHt^INCLUOIMO^nO^MaiONALCOM^OfUTtONS • % 

for Uie District of Columbia Circuit 


2300 N STREET. N.W. 
WA8HINQTON. D.C. 20037-1128 
(202) 683-8000 
R^caiMILB 
(202) 863-8007 


December 3, 1993 


RIED DEC 0 3 I8S3 

RON GARVIN 

CLERK 


Hand Delivered 


United States Court of Appeals 
for the District of Columbia Circuit 
Division for the Purpose of Appointing 
Independent Counsels 
Sentelle, Presiding, Butzner and Sneed, 
Senior Circuit Judges 
United States Courthouse 
333 Constitution Avenue, N.W. 
Washington, D.C. 


Re: Independent Counsel Lawrence Walsh - 

Ambassador Nicholas Platt 


Gentlemen: 

I represent former Ambassador Nicholas Platt in connection with his cooperation 
with Independent Counsel Lawrence Walsh's investigation arising out of matters relating 
to Oliver L North. I have previously corresponded with Ron Garvm, Esq., the Clerk of this 
Court, and was afforded the courtesy of reviewing all references to Ambassador Platt in the 
proposed report of the Independent Counsel. 

The purpose of this letter is to request this Court to delete from the report all refer- 
ences to Ambassador Platt or, in the alternative, to seal all portions of the report which 
make reference to him. In ad^tion. Ambassador Platt requests that his personal letter to 
the Court, which is forwarded herewith, be made a part or the appendbc to the report and 
that the letter also be placed under seal. The reasons for these requests are set forth 
below. 


As a matter of background. Ambassador Platt cooperated fully with the Indepen- 
dent Counsel to the limited extent that his assistance was needed. This cooperation 
included a voluntary interview by Independent Counsel, voluntarily producing ^1 docu- 
ments requested, and voluntarily providing testimony to the grand jury during one session. 
At all times Ambassador Platt answered all questions directed to him. Preceding his assis- 
tance to the Independent Counsel, Ambass^or Platt cooperated fully with investigators 
who also requested documents and information from him. 
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SHAW, PITTMAN, POTTS & TROWBRIDGE 

A PAMTNIfltHIP INCtUOINa PROPIttlONAL CORPOMATIONt 


United States Court of Appeals 
for the District of Columbia Circmt 
Division for the Purpose of Appointing 
Independent Counsels 
December 3, 1993 
Page Two 


At no time during the investigation did the independent counsel take action to bring 
any charges against Ambassador Platt, nor did it threaten to do so. 

Ambassador Platt's testimony related to his activities in support of former Secretary 
of State George Shultz who was also supported at the time by Executive Assistant Charles 
Hill. Neither former Secretary Shultz nor Mr. Hill was charged as a result of the invesdga* 
tion. I understand that both have provided submissions to the panel. 

As the panel well knows, the history of grand jury activity in this country reflects a 
sacred principle of secrecy, especially with respect to mdividuals who are not charged after 
a thorough investigation. Independent Counsel Walsh's report, as it pertains to i^bassa- 
dor Platt, makes various accusations, contains unflattermg irmuendo, and in general 
adversely impacts on the reputation of Ambassador Platt, whose lifetime of service with the 
State Department was hi^y distinguished, culminating with ambassadorships to The Phil- 
ippines and to Pakistan. Tlie history of our tradition of grand jury secrecy and basic princi- 
ples of fundamental fairness dictate that all adverse references to Ambassador Platt be 
either stricken from the report or placed under seal. 

Examples of urmecessary and unflattering slurs contained in the report are: 

° "Both Platt and Hill were evasive about the origin and meaning 
of the term 'Polecat'." p. 328, fit 22. 

° There is a heading entitled Tossible Collusion by Platt and 
Hill." p. 348. 

" "But Hill and Platt each professed not to remember this con- 
versation when they were shown Platt's contemporaneous 
note." p. 349. 

"Deroite this disclaimer, Platt did recall a few relevant points." 
p. 368. 'The disclaimer was that he had "virmaily no indepen- 
dent memory of the events of 1985 and 1986." p. 368. 

" "Asserting a joint defense with Shult^ Platt asserted this privi- 
lege with respect to conversations with persons other than his 
own attorney, including Shultz's counsel.^ p. 409, fn 410. 

^ Tlatt's testimony showed signs of rehearsal.” p. 372, fri 411. 

" 'The evidence that Platt deliberately withheld relevant notes is 
inconclusive." p. 373. 


Ambassador Nicholas Platt 
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SHAW, PITTMAN, POTTS & TROWBRIDGE 

A PARTNIfltNIP IMCtUOINO PROPIStlONAL CORPORATIONS 


United States Court of Appeals 
for the District of Columbia Circuit 
Division for the Purpose of Appointing 
Independent Counsels 
December 3, 1993 
Page Three 


As vaay be seen from the foregoing, the unflattering comments are a collection of 
innuendo ana lack substance or fact. Such slurs have no place in our system of jurispru- 
dence, particularly given the reverence with which grand jury secrecy is held and the 
time-honored reasons therefor. 

In addition to the request that the references to Ambassador Platt be stricken from 
the report, or, in the alternative, that they be placed under seal together with Ambassador 
Platt's letter enclosed herewith, it is fuhher requested that this letter be placed in the 
iqipendix of the report and also held under seal. 

Thank you for your consideration of this request. 

Sincerely, 

R. Kenly Webster 


RKWrewc 

enclosure 
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131 East 69th St. 

New York, N.Y. 10021 


November 25, 1993 


UniiedSfe Court of Appesis 

for tho Disifict of Columbis Circuit 

RIED DEC 0 .. ISsJ 

RON GARVIN 

CLERK 


United States Court of Appeals 
District of CoLumbia Circuit 
333 Constitution Avenue N.W. 

Washington, DC 


To the Court, 

I am grateful to the Court for letting me read the passages relating 
to me in the final report of the O^ce of the Independent 
Counsel(OIC). As a citizen I was taught from childhood to respect 
the US system of justice, and devoted more than thirty years in 
government service promoting and defending American values 
overseas. As a result, when the OIC asked for my cooperation, 1 
complied to the best of my ability throughout the years of its work. 

At the outset, I provided through the office of the Counsel to 
the State Department the portions of my notes it deemed relevant to 
the QIC's request. I appeared readily every time FBI or OIC sta^ 
requested an interview (travelling from ambassadorial posts in the 
Philippines and Pakistan on two occasions to do so). I acknowledged 
from the beginning the existence of 4500 pages of handwritten notes 
that I had taken during the period January 2, 1985-February 12, 
when I was Executive Secretary of the Department of State. When 
the OIC asked later for the entire body of my notes, 1 supplied them 
immediately. This was done in a spirit of cooperation. I acted in 
good faith. 

It weis not until I had read Chapter 24 Part VII of the 
Independent Counsel's Report that I realized the exent to which my 
cooperation with the OIC had resulted in a formal investigation of my 
conduct. The report acknowledged that my notes had been among the 
most important evidence made available to the OIC, and concluded 
that there was no case against me. In the course of reaching that 
conclusion, the report disciissed in detail a variety of damaging 
allegations — that I had deliberately withheld information; that I had 
colluded with Charles Hill to do so — while curknowledging correctly 
that these charges could not be substantiated. The report, in 
e^ect, is a prosecutorial brief which attempts an indictment without 
providing the protection normally associated with due process. I 
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ask the court to consider whether public release of Chapter 24 of P 
art vn is appropriate or proper. 


Sincerely, 
Nicholas Platt 





rV^-; 






Adm. John M. Poindexter, Ret. 
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Fulbright & Jaworski 

LLP. 

A Registered limited uability partnership 
aoi Pennsylvania Avenue. N.W. 
Washington. D.C. 2ooo4-2604 

telephone: 202/662-0200 
telex: 167471 
facsimile: 202/662-4643 

WRITER'S DIRECT DIAL NUMBER: 

202/662-4S05 

Richard w. bccklcr. partner 

December 3, 1993 


VIA HAND DELIVERY 

Honorable David B. Sentelle 
Presiding Judge, Special Division for the 
Purpose of Appointing Independent 
Counsels 

United States Court of Appeals for the 
District of Colvimbia Circuit 
Constitution Avenue & John Marshall Place, N.W. 

Washington, D.C. 20001 

Re: Independent CounsePs Final Report 

Dear Judge Sentelle: 

Pursuant to the Special Division’s Order of August 5, 1993, counsel for 
Admiral John M. Poind«cter have reviewed those portions of the Independent Counsel’s 
Final Report (the "Report") that have been designated as "relevant" to Admiral 
Poindexter. I am writing on behalf of Admiral Poindexter to request that the Special 
Division, pursuant to its authority and responsibility under 28 U.S.C. § 594(h)(2) "to 
protect the ri^^ts of any individual named in such report," enter an order precluding 
the public release of the Report. 

The Report is offensive and prejudicial to Admiral Poindexter’s ri^ts in at 
least two respects. First, in a chapter of the Report titled United States v. John M. 
Poindexter, the Independent Counsel ptuports to summarize the history of his 
investigation and prosecution of Admiral Poindexter, while emplo3dng a selective 
memory and a pro-prosecution spin at every turn. The most audacious aspect of this 
revisionist history is the Independent Counsel’s attempt to discredit the Court of 
Appeals’ decision reversing A dmir al Poindexter’s convictions. While essentially 
ignoring the mqjorily view of the (3ourt that A dmir al Poindexter was tried in violation 
of his fifth amendment ri^ts and that one of the statutes under which he was 
convicted could not constitutionally be employed to criminalize his conduct, the 
Independent Counsel cites selectively to the di^nting opinion of one judge, suggesting 
that it be considered a compelling refutation of the migority opinion. The Independent 
Covinsel’s version of these events conveniently neglects to mention that even the 


United States Court of Appeals 
for the District of Columbia Circuit 
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Page 2 


dissenting judge acknowledged that Admiral Poindexter’s fifth amendment ri^ts had 
not been adequately protected during his trial and that at least one, and perhaps all, 
of Admiral Poindexter’s convictions could not survive scrutiny under the CSonstitution. 
In sum, the Independent Counsel’s revisionist history of the trial and appellate 
proceedings of the Poindexter case seeks only to cloud the accurate history of those 
proceedings that is already a matter of public record. See United States v. Poindexter^ 
951 F.2d 369 (D.C. Cir. 1991) (publicly reported decision of Court of Appeals 
overturning all of Admiral Poindexter’s convictions), cert, denied, 113 S. Ct. 656 (1992). 

The Report is even more offensive and prejudicial in its gratuitous discussion 
of a conspiracy charge against Admiral Poindexter that was narrowed prior to trial. 
When Admiral Poindexter initially was indicted with Oliver North, Richard Secord, and 
Albert Hakim, all four were charged with a broad-ranging conspira^ to defiraucl the 
United States government. Adi^al Poindexter’s case later was severed firom the 
others and, prior to his trial. Judge Greene, at the request of the Independent Counad, 
narrowed the Indictment by eliminating the "conspiracy to defiraud" allegations. Having 
determined that it could not proceed with the legations in court, t^e Independent 
(^unsel now attempts to try the case in his Report. He devotes an entire chiq>ter of 
his Report to 


an attempt to present in an abbreviated fashion what 
would have been Independent Counsel’s case at a 
conspiracy trial of North, Secord, Poindexter and 
Hakhn, and an explanation of the criminal nature of 
their actions. 

Final Report, Part III - The Operational CSonspiracy: A Legal Analysis, p. 55 (emphasis 
added). 


It is difficult to imagine a more unfair and illegitimate assault on the integrity 
and character of an individual than this ptirpor^ "explanation of [Admiral 
Poindexter’s] criminal . . . actions." It is patently offensive to even the most basic 
notions of due process for an agent of the United States government, in the person of 
the Independent Counsel, to elect not to proceed in a court of law with an accusation 
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December 3, 1993 
Page 3 


of criminal wrongdoing against a citizen and subsequently attempt to prosecute that 
individual on the same acciisation in the "court” of public opinion. 

For these reasons, I respectfully request on behalf of Admiral Poindexter that 
the Special Division exercise its authority to preclude public disclosure of the Report. 
The Independent Counsel’s actions to date have failed to convict Admiral Poindexter 
of any crime, but they have caused great anguish and suffering for him and his family. 
Public disclosure of the Report will serve only to advance further the Independent 
Coimsel’s illegitimate and meritless crusade to tarnish the character of a man who 
devoted his life to serving his country with humility, honor, and dignity. 

Alternatively, if the Covut permits public disclosure of the Report, I ask that 
this letter be included in the append^ to the Report, see 28 U.S.C. § 594(h)(2), so that 
the public may be informed of the characteristic unfairness of this Independent 
Covuisel’s final act. 



RWB/clg 

cc: Independent Counsel Lawrence E. Walsh 

Keith A. Jones, E)sq. (Firm) 

Joseph T. Small, Jr., E)sq. (Firm) 
Frederick Robinson, Esq. (Firm) 

Stephen M. McNabb, Esq. (Firm) 

Michael G. McGovern, Esq. (Firm) 
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General Colin L. Powell, USA (Ret) 

1317 Ballantrae Farms Drive 
McLean, Virginia 22101 

29 November 1993 

United States Court of Appeals 

Mr. Ronald Garvin fffr the District of Columbia Circuit 

Clerk, United States Court of Appeals mm 

District of Columbia Circuit FILED NOV 3 C 1893 

Washington, D.C. 20001 

RON GARVIN 

CLERK 

Dear Mr. Garvin, 

Thank you for the opportunity to address the matters raised 
by the Iran-Contra Independent Counsel in his Final Report. In 
concluding his investigation, the Independent Counsel has found 
that my role does not warrant any further action. Since I was 
never a subject of his investigation but only a witness, this is 
no surprise. 

The Independent Counsel has nevertheless seen fit to impugn 
my character in an extensive document to which I have been 
accorded only a limited opportunity to respond. This statement 
is provided to set the record straight. 

In the three specific sections in which my name appears, 
the Report alleges that: (1) I had "detailed information" of the 
transfer of arms to the Iranians in 1985 (contrary to my sworn 
testimony that, to the best of my knowledge, I first learned of 
the transfers in 1986); (2) my 1987 testimony regarding what and 
when I knew of the 1985 transfers was less than truthful; and 
(3) my 1987 deposition regarding Secretary Weinberger's diary 
and notes "was at least misleading" and "hardly constituted full 
disclosure." Through innuendo and unfounded accusations, the 
Independent Counsel attacks my reputation, impugns my character, 
and calls me a liar — all while conceding I committed no 
offense. 

I intend to establish two truths about Iran-Contra and my 
participation in this investigation. First, I testified 
repeatedly and truthfully that I had no awareness of the 1985 
transfer of arms to Iran until 1986 . Second, there are no 
discrepancies between my 1987 testimony in my deposition before 
the Select Committee to Investigate Covert Arms Transactions 
with Iran and my 1992 statement to the Independent Counsel. The 
Independent Counsel's contrary suggestions are simply 
misstatements of facts and improper characterizations of my 
actions. Throughout this entire ordeal, I was truthful and 
fully cooperative. 
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Personal Knowledge of 1985 Arms Sales to Iran 


The Executive Summary concludes that "General Colin Powell, 
Weinberger's senior military aide, and Richard L. Armitage, 
...also had detailed knowledge of the 1985 shipments from 
Israeli stocks. Armitage and Powell had testified that they did 
not learn of the November 1985 HAWK missile shipment until 
1986." Despite the Independent Counsel's suggestion, above, 
that I lied to investigators, I did not learn of the shipments 
until well after they were made. The statement that I had 
"detailed knowledge" is totally unsubstantiated and totally 
untrue. 

I knew of the proposal to ship missiles from Israel to Iran 
when it was made in late 1985. The Independent Counsel confuses 
knowledge of the proposal with knowledge of the shipments 
themselves. The first I heard about a proposal to ship HAWKs to 
Iran was in November 1985, when Secretary Weinberger asked me to 
examine and report the legal implications of such a 
transaction. I referred the question to Mr. Henry Gaffney, 
Acting Director of the Defense Security Assistance Agency. Mr. 
Gaffney concluded that the missiles could not be given to Israel 
or Iran without first notifying Congress. I passed that 
information to Mr. Weinberger, both orally and in a point paper 
provided by Mr. Gaffney. That ended my involvement with and 
knowledge of the affair until 1986, when I learned the transfer 
had been made. 


Knowledge of Hr. Weinberger's "Diary" 


The Independent Counsel makes most of his accusations 
against me in the context of the alleged "withholding" of 
Secretary Weinberger's notes. Following are some of the 
statements he makes about my testimony to investigators 
regarding those notes: 

"Although Powell generally was a cooperative witness, his 
1992 statements describing Weinberger's notes in detail and 
characterizing them as a "personal diary" (footnote 287) 
necessarily raise questions about Powell's 1987 statements 
to congressional investigators." 

(Footnote 287: "Powell's detailed 1992 account of 
Weinberger's notetaking, while quite helpful to the QIC, was 
also consistent with a defense strategy to demonstrate that 
Weinberger was not secretive about his notes. Indeed, 
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Powell, who cooperated extensively with Weinberger's 
counsel, provided increasingly vivid descriptions of 
Weinberger's notes as the investigation progressed.") 


"The Independent Counsel determined that most of Powell's 
early statements regarding the Iran initiative were 
forthright and consistent. But some were questionable and 
seem generally designed to protect Weinberger. Because the 
Independent Counsel had no direct evidence that Powell 
intentonally made false statements, however, these matters 
were not pursued." 


"In light of his statements in 1992 (denying Weinberger had a 
diary or memos, but admitting he took notes) Powell's 1987 
deposition was at least misleading . . . His oblique reference 
to Weinberger's notes hardly constituted full disclosure." 


"While Powell's prior inconsistent statements could have been 
used to impeach his credibility, they did not warrant his 
prosecution. " 

The above sequence progresses from discussing facts, to 
suggesting that my testimony was suspect at some points and 
probably false at others, to concluding that my involvement, 
knowledge, and testimony to investigators provided the bases for 
impeachment of credibility but not prosecution. 

At the time of my 1987 testimony, I had never read or been 
privy to the notes that Secretary Weinbverger had taken and that 
I had alluded to. Nor did I have any idea what their content 
was, their importance, or what use he made of them. Five years 
later in 1992, after his notes were retrieved from the Archives 
and thoroughly examined by Independent Counsel, I was shown many 
of these personal notes dealing with the period represented by 
the events that formed the subject of the investigation. The 
Independent Counsel's staff, in fact, asked me to look at 
specific notes and their contents. In 1992, these notes and 
their contents were the subject of the inquiry . 

In 1992, I provided an affidavit to Mr. Weinberger's 
attorneys describing in more detail what I knew of his 
notetaking practices, as it had assumed a whole new relevance. 

I stated that Mr. Weinberger would jot down various calls and 
events during the day on 5" x 7" sheets of paper from a pad he 


3 


594 


IndMdual Re^xnises to Fined Report 


kept on his desk. These notes were personal; I was never privy 
to their contents nor did I know, other than that he put them in 
his desk drawer, what he did with them afterward. This report 
juxtaposes my testimony in such a way as to suggest that I lied 
at one point or another. In truth, the "inconsistencies" 
Independent Counsel alleges are due to the different focus of 
the questions asked in 1987 and 1992. On one hand, I was asked 
by congressional staff in 1987 whether Mr. Weinberger kept any 
records at all of his daily activities. I replied truthfully 
that he took notes, but did not have a diary — a permanent 
record summarizing important events. My 1992 affidavit, on the 
other hand, focused in depth on the notes I said he took and my 
understanding that the notes were personal. Since I, his senior 
military assistant, was not privy to them, they could have been 
nothing but personal. 

Independent Counsel now alleges that my earlier testimony to 
Congress about Mr. Weinberger's notes was "misleading," 
supporting this conclusion with his observation that I "provided 
increasingly vivid descriptions of Weinberger's notes as the 
investigation progressed." In my 1987 testimony to 
congressional staff, which focused on whether Mr. Weinberger 
kept a permanent record of events and thoughts, I said he had no 
diary but that he made notes. The distinction, again, was based 
on the nature of Mr. Liman's question, which focused on the 
permanence of the record. In my later affidavit, which focused 
on my recollection of his note-taking practices per se, I 
described his notes as a diary to convey the idea that they were 
private and personal, as opposed to an official record. As used 
in the context of the question on both occasions , my meaning was 
clear, consistent, and understood throughout this investigation 
bv those asking t he questions . 

What was not consistent throughout the investigation was the 
level of detail to which I was asked to testify about Mr. 
Weinberger's notes. I progressed from general questions from 
congressal staff in 1987 to entire questioning sessions in 1992 
after the notes had been subpoenaed and after I had been shown 
the notes and given an opportunity to read them. Certainly, as 
the later questions referred to specific jottings on the notes 
vice questions such as whether the Secretary had maintained a 
diary, my answers became "increasingly vivid." Until 
investigators showed me the notes, I had no idea what detail or 
information they contained. Independent Counsel now uses this 
sequence of events against me. Rather than fairly and logically 
attributing the increasing detail of my testimony to the 
increasing detail of the questions and the information 
investigators gave me, he concludes I misled them. This is 
simply not true. 


4 


Gen. Colin L Powell, USA Ret 


595 


Any characterization of my testimony as less than truthful 
is purely reflective of Independent Counsel’s lack of 
evenhandedness in portraying the context in which it was 
presented. At best, the distinction drawn by Independent 
Counsel is of such triviality that it is a shocking assertion by 
an officer of the court. The Independent Counsel himself, after 
sullying my reputation without cause, finally concludes the 
matter is non-prosecutable. 


The Review and Comnent Process 


In addition to the substantive issues listed above, the 
review and comment procedures imposed hardly allow for a fair 
and fully informed response. While I appreciate the court's 
need to insure confidentiality, I am concerned by several of the 
restrictions imposed: 

- I was provided only part of the full report. The final 
report is well over a thousand pages long. I was permitted to 
review less than one hundred pages. I was advised that these 
were the pages "relevant" to my involvement in the 
investigation. The predecision on relevance by the Independent 
Counsel and the resultant filtering of information precluded me 
from fully appreciating the context in which my testimony 
appears. (This is in contrast to at least one other addressed 
in the investigation who was provided full access - President 
Reagan) . 

- While permitted to read the "relevant" portions of the 
report, neither I nor my attorney was allowed to make copies. 
These constraints thus limited our ability to study the report 
in depth, reflect on the meanings and implications of difficult 
passages, and draft a coherent legal and factual analysis. A 
far better and fairer approach would have been to allow me and 
the other principals to make copies of at least the relevant 
portions or preferably the entire report. We could then have 
written a more specific, focused, and meaningful response. As 
it is, this response addresses generally only the small portion 
of the report we could read. 

If this were a criminal prosecution, the limitations imposed 
upon my ability to fashion a meaningful response would 
constitute denial of due process. While I appreciate the 
opportunity to rebut the Independent Counsel’s overt and implied 
attacks on my character, the unreasonable procedural constraints 
narrow that opportunity considerably. This is especially unfair 
considering the unfettered power the Independent Counsel had to 
prepare and publish his report. I note that this limitation on 
access to the full investigation is also inconsistent with the 
practice of other Independent Counsel. 
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Conclusion 

There is nothing more I can say. My reputation stands on 
its own. I am concerned, however, that in a country that prizes 
justice for all, above all, the government established to 
preserve justice should not be allowed to trample the very 
rights it is sworn to uphold. These are principles the 
Independent Counsel seems to have forgotten or ignored. If I 
were simply to allow the Independent Counsel's Report to stand 
without comment or protest, I would be surrendering the very 
rights that I and so many others have fought so long and hard to 
defend . 



Colin L. Powell 
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Law Offices 

OF 

Robert Winthrop Johnson 
1050 Potomac Street, N.W. 
Washington. D.C. 20007 
(202) 337-6817 
Telefax (202) 337-3462 


United S^tes Court of Appeals 

II for the District of Columbid Circuit 

FIIED DEC 0 0 rS93 
RON GARVIN 

CLERK 


December 3, 1993 


Ron Garvin, Clerk 
United States Court of Appeals 
District of Columbia Circuit 
United States Courthouse 
Fifth Floor 

333 Constitution Avenue, N.W. 
Washington, D.C. 20001-2866 


Re: Report of Lawrence E. Walsh. Esa. . the Independent 

Counsel in re: Oliver L. North, et al. 


Dear Mr. Garvin: 


I am writing to respond to certain comments in the 
Independent Counsel's Report (the Final Report) , relating to my 
client, Rafael Quintero. Mr. Quintero was actively involved in 
the efforts to equip and supply the Nicaraguan freedom fighters 
(the Contras) seeking to overthrow the Sandinista regime and 
restore democracy in Nicaragua. 

Mr. Quintero is concerned about the accuracy of certain 
remarks about him in the Final Report attributed to Felix 
Rodriguez. The remarks were made in the following context: Mr. 
Rodriguez, while assisting the Contras under the cover identity 
"Max Gomez", was told that a "Mr. Green" would be one of his 
contacts in the Contra resupply program. "Mr. Green" was, to 
Felix Rodriguez's surprise, the nom de guerre of Rafael Quintero 
whom he had known for over thirty-three years. Mr. Rodriguez is 
reported to have said that, when "Mr. Green's" identity became 
known to him, he did not want to work with Mr. Quintero because 
of Mr. Quintero's association with General Secord, Tom Clines, 
and Ed Wilson, and their alleged connections with Libya. 

My client wants to set the record straight to show that Mr. 
Rodriguez's hesitation about working with him was caused by an 
animus of long duration, dating from their joint work with other 
Cuban freedom- fighters and the U.S. intelligence services during 
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the Bay of Pigs operation and before. Mr. Quintero and Hr. 
Rodriguez were closely associated in these efforts and 
disagreements arose between them over strategy, tactics, and 
organizational and operational matters. 

These resentments on the part of Hr. Rodriguez, rather than 
doubts about Mr. Quintero's integrity and loyalty, led to the 
reported uncomplimentary remarks about Mr. Quintero. Mr. 
Rodriguez was simply surprised when he learned that "Mr. Green" 
was actually Rafael Quintero. Obviously Mr. Rodriguez did not 
want to work on the Contra program with a person who was familiar 
with him from anti-Castro operations in Cuba and who had served 
as his superior in certain cases. 

Mr. Rodriguez's own statements in his book. Shadow Warrior . 
(Simon & Schuster, 1989) detail these long-standing disagreements 
with Mr. Quintero. A close reading of that book, and familiarity 
with still-classified materials, will reveal Mr. Rodriguez's need 
to take credit for operational successes, and to assign blame to 
others for less-than-successful operations. 

This propensity led to the unfortunate remarks about Mr. 
Quintero. History will prove that Mr. Quintero has dedicated 
many years to advancing the cause of freedom in Cuba, Nicaragua, 
and many other places in Latin America, and has put his life at 
risk many times. 

I trust that these comments will be included in the 
Independent Counsel's Final Report. 


Sincerely, 





Robert W. Johnson II 
for Rafael Quintero 
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1722 Eye Street, N.W. 
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for the District of Cotumbia Circuit 

— _ LONDON 
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RON GARVW*^° 

CLERK 


1866-1991 


To: The Hon. Judges of die United States Court of Appeals for die District of Columbia 

Circuit, Division for the Purpose of Appointing Independent Counsels, Ethics in 
Govemment Act of 1978, As Amended 

Re: In Re Oliver L. North, et al. Division No. 86-6 

Commmits of Individual Officials of die Government of Israd 
on the Final Report of die Independent Counsel for Iran-Contra Matters 

Date: December 3, 1993 


Pursuant to the Orders of this Court advising Yitzhak Rabin, Shimon Peres and other 
named Israeli individuals of dieir right under the above-refd'enced Act to submit any comment or 
factual information for possible inclusion as an appendix of the Final Report of Lawrence E. Walsh, 
Esquire, the Independent Counsel in the above-referenced matter, we are herewith transmitting the 
Comments of the Hon. Shimon Pm’es, Foreign Minister of Israel. Foreign Minister Pmes’ comments 
also include comments by Prime Minister Rabin and other named Israeli individuals. 

Due to the very limited portions of the Final Report that have been made available to 
Isradi officials, these comments are necmsarily limited in scope to die impressions gained from the 
review that was permitted. The Govemmem of Israd and Isr^i individuals have requested more 
complete access to information contained within the Final Report; however, to date, that access has 
been denied. The Govemment of Israd and these individuals reserve their right to supplement these 
comments when and if additional portions of die Final Report are made available. 

Foreign Minister Peres has asked us to forward to this Court his and his 
Govemmoit’s expression of dieir deep respect for and gratitude to this Court for the opportunity 
granted by this Court for the submission of the attached Comments. 

Sincerdy, 

SIDLEY & AUSTIN 

By — 

Mdvin Rishe 

Counsd to Shimon Pm-es, 

Yitzhak Rabin and other 
named Isradi individuds 

Enclosure 
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COMMENTS OF INDIVIDUAL OFnCIALS OF THE GOVERNMENT OF ISRAEL 
ON THE FINAL REPORT OF TH E INDE PENDENT COUNSEL 

FOR IRAN-CONTRA MATTERS United States Ceurt of Appals 

for the District of Columbia Circuit 

December 3, 1993 

FILED DEC 0 3 1893 

Cnmmente of Shimn n Pteres. Fore ign Minhte r Of Israel 

RON GARVIN 

CLERK 


I. General Commente 


These Comments are submitted by Shimon Peies, Foreign Minister of Israel, who 
was Prime Minister of Israel when the Iran-Contra events occurred. Officials of the 
Government of Israel ("GOI”) acting in this matter reported ultimately to Mr. Peres, and these 
comments reflect information provided by these individuals. Due to the limited portions of the 
Final Report of the Independent Counsel ("IC”) that were made available to Israeli officials, 
these comments are limited in scope to the impressions gained from the review that was 
permitted, and these individuals and the GOI reserve their right to supplement these comments 
when and if additional portions of the Final Report are made available. Following the general 
comments provided in the initial sections of comments, specific comments on particular 
statements in the Final Report are set forth on behalf of a number of Israeli individuals 
mentioned in the Final Report. 

The Final Report contains numerous references to individuals who, as officials 
of the GOI, were acting in their official capacities when they participated in events that are 
described in the Final Report and when they later provided information to United States 
Government ("USG”) investigating authorities. Among others, these individuals included the 
then-Prime Minister, Shimon Peres, the then-Defense Minister, Yitzhak Rabin, and the then- 
Director-General of the Ministry of Foreign Affairs, David Kimche. 



Yitzhak Rabin, Shimon Peres, and Others 


These oomments are submitted on bdialf of these individuak and thqr also reflect 
the Govmiment th^ r^resented. They are intended to clarify cotain aq>ects of their 
involvement as wdl as die Isradi involvement in the Iran Afflur and the ensuing investigations. 
These comments are made necessary by the impressitm gained from a review of limited mccerpts 
of the Final Rqxwt that, in some instances, do not reflect accuratdy or completely the events 
that occurred and the unprecedented role of Israeli individuals and the GOI in mctending 
cooperation to the USG. 

It is wdl-known now that the supply of CNtain arms to Iran, in connection widi 
the Iran Affrur, was part of a joint toleration undertaken on a Govmiment-to-Govemment basis 
between the USG and the GOI. In conducting this opoation, numerous individuals were 
selected to serve tiieir govonments in pursuing a mission which, at the time, offered significant 
potential benefits to the two govmments, to individuals then hdd hostage, and to the cause of 
regitMial and world peace. 

Israeli individuals, acting on bdialf of thdr government, acted in good faith in 
pursuing their mission. When the Iranian operation was transformed into a USG ban-Gmtra 
investigation, these individuals extended themsdves considerably to ooopoate with the 
investigatitm and to hdp devdop a complete undostanding of the true facts and motivations 
undolying these events. However, this cooperation and the facts and motivations that 
surrounded thdr participation in the Iran Affeir events unfortunatdy do not tqipear to be 
rdlected accuratdy in the Final Rqwrt. These oomments are intended to hdp facilitate a more 
accurate historical perspective on these matters. 
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n. Government of Israel C ooperation 

When the "Iran-Contra affair" became known to the public, USG officials in 
both the Executive and Congressional branches indicated that they were launching extensive 
investigations into it. Immediately, the GOI made it very clear to both branches of the USG 
that the GOI intended to cooperate fully with them. This cooperation was aimed at assisting 
the USG’s investigatory bodies in uncovering the facts about what had happraed on the Iran 
side of this controversy, which was the only part of these events in which the GOI had any 
involvement. In fact, the cooperation that was thereafter extended was unprecedented in 
international law and relations. 

By the beginning of 1987, several weeks after the outlines of what happened 
initially became known, the GOI had already communicated to the USG, through govemment- 
to-govemment channels, that the GOI would cooperate with USG officials in investigating what 
had occurred. In accordance with the international norm in such matters, the GOI 
communicated its view that the most appropriate and efficacious means of providing cooperation 
would be through direct , govemment-to-govemment channels , in which the two sovereign states 
could transmit and exchange all relevant information. 

From the outset, the GOI committed itself to cooperate with official United 
States governmental bodies investigating those developments, such as the Select Congressional 
Committees appointed to conduct this investigation on behalf of the Congress and the IC. From 
that point on, the GOI continually and repeatedly expressed to the USG its willingness to share 
very detailed and sensitive information, including substantial materials which the GOI was 
developing through its own special investigation of the Iran aspect of this matter. 
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In order to facilitate communication of GOI-develcqied information to the Sdect 
Congressional Committees investigating the Iran-Contra affair, the GOI and the Committees 
entered into an agreement under which the GOI provided information and materials to advance 
the Congressional investigation. On February 18, 1987, Senate Select Committee Chairman 
Daniel K. Inouye and House Select Committee Chairman Lee Hamilton thus announced their 
agreement with the GOI on cooperation, noting that the Prime Minister of Israel had been 
"extremely cooperative" and that Israel wanted to provide the Committees with all the 
information which Israel had. Rep. Hamilton stated that he was "very pleased" with the 
understanding between Israel and Congress. 

Once there was an agreement in principle, even before the terms of that 
agreement were worted out, the GOI began to extend its cooperation wholeheartedly. Thus, 
although the formal agreement for GOI cooperation with the Congressional Select Committees 
was not signed until June 25, 1987, as an act of goodwill and to demonstrate the GOPs 
readiness to assist the Select Committees’ investigation, a Financial Chronology was submitted 
to the Committees by April 25, 1987, two months before the Agreement was signed. 

This spirit of bilateral cooperation, moreover, continued throughout the 
investigation and was noted in the Appendix to the Final Report of the Select Committees, on 
page 690, as follows: 

The Committees received unprecedented cooperation from the 
State of Israel. Israel entered into an agreement with the 
Committees to prepare and provide extensive financial and 
historical chronologies entailing the role of Israel and individual 
Israelis in the Iran initiative from 1985 through 1986 . . . Israel 
agreed to obtain and review relevant documents from Israeli 
participants and to interview Israeli nationals. With the specific 
agreement of the Government of Israel, information from the 
Israeli chronologies is used in this Rqx)rt. The Committees used 
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this material sparingly and only where it was the best or only 
evidence of relevant facts. 

As the Select Committees’ Report indicated, the GOI cooperated extensively 
vith and facilitated the Committees’ investigations. The GOI provided critical information 
vhich identified key investigative directions, led the Committees to otha* major evidence, and 
}rovided evidence which could not have been obtained by the Committees from any source, 
rhe bilateral cooperation which marked the GOI’s interactions with the Committees reflected 
lie continuing close relations between Israel and the United States and the desires of the leaders 
}f Israel to report on the truth of what had occurred. 

The same extensive cooperation provided to the Congressional Select Committees 
was also offered, from the outset, to the IC and h's investigative team. Unfortunately, the IC 
refused for more than a year to enter into an agreement with the GOI and to respect the 
sovereign status of the GOI. Instead, while negotiations to reach an agreement were in 
process, the IC chose to engage in confrontations with the GOI and its officials. Thus, for 
example, the IC placed former senior officials of the GOI on an immigration watch list and 
prqiared subpoenas to serve upon them should they arrive in the United States. In a move 
which was unprecedented in international relations among nations, and which disturbed the 
United States Department of State, the IC then caused a subpoena to be served upon David 
Kimche, the former Director-General of the Israel Ministry of Foreign Af^rs, the most senior 
::areer position in the Foreign Ministry. 

Mr. Kimche was confronted with a USG subpoena when he was visiting the 
United States. As a result of a late evening knock at his hotel door, he was confronted by 
two federal agrats and a subpoena demanding his appearance before a Grand Jury within two 
days. If United States officials were treated similarly when visiting foreign countries, USG 
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outrage would be expressed in no uncertain terms, and rightfully so. The GOI was no less 
disturbed by this serious breach of international law and etiquette. As a result, the GOI was 
forced to enter a United States courtroom in order to protest the IC’s conduct and contest the 
validity of the subpoena. 

The IC’s confrontational approach was considered in court proceedings in which 
the U.S. State Department also intervened to express its serious concerns about the IC’s tactics 
and legal positions. After many months of court proceedings and related delays, when it was 
apparent that the court would not condone the IC’s disregard for international norms between 
sovereigns, the IC in March 1988 finally entered into an agreement with the GOI on 
investigative cooperation that respected the sovereignty of the State of Israel. 

While the process of entering into the cooperation agreement was much more 
laborious and time-consuming than had been the case in connection with the Iran-Contra 
investigation conducted by Congress, after agreement was reached the GOI began immediately 
to provide the IC with a great deal of information, including chronologies, bank account data, 
written answers to numerous questions, and other documents, which contributed significantly 
to the IC’s investigation and findings, providing important leads and corroborative evidence and 
insights for use by the IC. In fact, this extensive level of GOI cooperation was unique in the 
history of international relations and reflected the close connection between the USG and the 
GOI. The cooperation entailed the GOI undertaking an extensive investigation, intoviewing 
every Israeli who had been involved in the Iran Affair, tracing a complicated network of 
financial transactions and making all that information available to the IC. In addition, there 
was a constant flow of information from the GOI to the IC as questions were raised, and Israeli 
investigators were asked to clarify numerous aspects and track down numerous leads. 
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Having extended such cooperation, the GOI and the individuals who worked on 
its behalf and cooperated with the IC should have anticipated receiving some praise in the IC’s 
Final Report. Congress recognized and praised such efforts and similar recognition would have 
been appropriate from the IC. Instead, however, the Report reflects an air of unjustified 
criticism, unfounded allegations of noncooperation and a complete failure to recognize and 
acknowledge the enormous extent of cooperation that was extended. 

When the Iranian operation was underway, Israeli officials understood that this 
action had been approved at the highest levels of the USG and that it represented an extremely 
sensitive and important operation from the USG perspective. Full cooperation was extended 
and United States confidences were respected and protected. When this operation was 
transformed into a matter of internal USG strife and investigation, the GOI and its officials 
were naturally tom by the need to produce evidence which would be used to evaluate the 
conduct of USG officials with whom Israeli officials had worked closely and whose character 
and motivation they highly respected. Nevertheless, as an accommodation to the USG requests, 
and in a spirit of cooperation between close allies, the GOI extended its cooperation thoroughly 
and professionally. Having extended such cooperation voluntarily, on a sovereign-to-sovereign 
basis, the GOI did not expect such cooperation to be the subject of criticism in the Rqwrt, 
rather than praise. 

The manner by which the GOI’s cooperation is treated in the Final Rqwrt is 
unwarranted. Readers of the Final Report should appreciate the extent of cooperation that was 
provided by the GOI to the USG because of the extremely close ties that bind the two 
Governments. Because of these ties, the GOI initiated a substantial effort by a dedicated team 
of high-level GOI officials to ensure that the information was provided to the USG in an open. 
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accurate and forthcoming manner. Throughout the course of the USG investigation, moreover, 
the GOI did not diminish, in any way, its commitmoit to provide assistance in the 
investigation. 

m. Principal C oncerns With 1C Report 

1. Hie Report Appears To Obscure The Fact That Ihe 

Iran Affair Was A U.S.. Not An IsraeU Initiative 

While counsel to the GOI and Israeli individuals was permitted to read only a 
small numb^ of pages in the Final Report, containing specific refmiences to a number of GOI 
officials, those pages were unfortunately replete with inaccuracies. The Final Report’s 
treatment of important &cts tyipears to have created a significant distortion, shifting the 
reqxmsibility for the Iran initiative from the USG and, in particular, certain USG officials, to 
the GOI and its officials. For example, going back to the beginning of Israel’s involvement in 
this initiative, the Final Rqx>rt asserts that many aspects of this initiative, including the effort 
to obtain the release of hostages and provide arms to Iran, woe Israeli initiatives, while the 
facts are quite to the contrary. Thus, contrary to the Final Rqxirt’s assertion, the voy idea of 
an Iran-related initiative was raised initially by Michael Ledeen at a May 3, 1985 meeting with 
Mr. Peres, which Mr. Ledeen requested. At that meeting, on behalf of the National Security 
Council, Mr. Ledeoi suggested an Iranian initiative. Mr. Peres responded that, if the U.S. 
asked for Isradi cooperation, the GOI would do whatever was possible. In fact, arms 
shipments were not discussed at that meeting. 

It is important to note that all of the initial contacts with the GOI regarding the 
Iran initiative involved Ledeen, who was acting explicitly on behalf of National Security 
Advisor Robert McFarlane. It was understood from the outset that his actions rq;>resented 
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actions on behalf of the USG. As a result, in every respect, the GOI believed that it was 
responding to a joint venture initiated and approved by senior American officials, including 
President Ronald Reagan. In fact, Israeli officials, including the Prime Minister and Minister 
of Defense, made it clear on virtually every occasion when they had contact with cognizant 
USG officials that Israel was not interested in proceeding with any of these activities regarding 
Iran unless such activities wm a joint U.S.-Israel venture with the express a^roval of the 
highest levels of the USG. 

From the very outset of U.S. involvement, the GOI sought the express approval 
of Presidoit Reagan for the shipment of any TOW missiles from Israel to Iran; in fact, even 
the very first shipment from Israel of such missiles was made only after the GOI received 
Presidmt Reagan’s personal approval. Furthermore, senior Israeli officials rqieatedly asked 
their National Security Council contacts to mate sure that Secretary of State George Shultz was 
aware of these developments. It was express GOI policy throughout its involvement to mate 
cotain that the most senior USG officials knew about the Iran initiative, approved of it, and 
viewed it as a joint venture between these two allied governments. 

The Final Report continues erroneously with this theme of Israeli, rather than 
U.S. initiatives, when it addresses the involvement of Prime Minister Petes and Defense 
Minister Rabin in specific events. These officials are portrayed as being involved in nunute 
details relating to the planning and implementation of the Iranian initiative, when that was not 
the case. For example, the Final Rqwrt states that, in a trip to the United States in November 
1985, then-Defense Minister Rabin discussed in detail and sought U.S. approval for a 
prospective HAWK missile transaction with Iran. In fact. Defense Minister Rabin became 
aware of the HAWK transaction when he was briefed about it after meeting with McFarlane 


- 0 - 



Yhzhak Rabin, Shimon Pores, and Others 


600 


in November 1985. As a result, every lefeienoe to Defense Minister Rabin’s discussions with 
U.S. officials in November 1985 about the HAWK transaction is erroneous. 

It is important to recognize the fundamental point that at no time in 1985 or 
1986 did die GOI provide any wet^KMis to Iran without express prior approval from the USG. 
At each point in this process, the GOI was req>onding to USG requests that a jtmt effort be 
undertaken to improve the American strat^ic position (and, of course, that of Israd, as wdl) 
with Iran. In die course of that process, the USG sought other benefidal results in addition to 
freeing the hostages in Ldnnon. The Final Report sq>pears to disr^ard these basic fects and, 
to some extent, shifts re^KNisibility for the Iran initiative and many of its specific 
manifestations from the USG to the GOI. 

2. Israel Did Not Suggest And Had No 

Involvement In The Diversion Of Funds To The Contras 

In what is a very serious distortion of the facts, the Final Rqx>rt refers to Lt 
(^1. Nordi’s testimony at the Poindexter trial, attributing to Amiram Nir, the then-Prime 
Minister’s Special Advisor for Anti-terrorism (in December 1985 or January or February 1986) 
the idea for the diversion of funds to the Contras, and links that allegation with a November 
14, 1985 meeting between North and Nir, at which they discussed hostage matters. This 
linkage connects two unrelated sets of discussions and improp^y suggests Istadi re^MMisibility 
for the diversion idea. 

In fact, any assertion or inference in the Final Rqmrt that Nir or the GOI 
initiated die notion of a diversion of funds is wholly unfounded and incorrect. To b^in with, 
the North-Nir meeting on November 14, 1985 had nothing to do with and did not include any 
reference to the Iran initiative, since Nir was then completdy uninformed about that subject. 
It was not until later in December 1985 that Nir became involved in the Iran matter. His 
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discussion with North on November 14 was completely divorced from any Iran-related 
developments. For the Final Report to suggest anything different about the November 14 
meeting, or the notes cited by the Final Rq>ort relating to that meeting, is completely 
unwarranted and in total disregard of the detailed, documented submission provided by the GOI 
to the IC. 

Moreover, as the Final Report itself states. North mentioned in passing to Israeli 
Ministry of Defense officials at a meeting in New York on December 6, 1985 that he intended 
to divert funds from the Iran arms sales to the Contras. Notes takm by an Israeli official 
present at that meeting include reference to such a statement by North. Since the GOI had no 
knowledge about or involvement or interest in such a diversion, North’s statement was viewed 
by the note-taking GOI official as of no particular significance. 

It is most significant that, on that date, December 6, 1985, Nir was not yet 
informed in any respect about the Iranian developments. In fact, at a meeting in London on 
December 7, 1985 attended by North, Kimche and other officials. North asked whether Nir 
was informed about the Iranian operation and was told that he was not. Since this question was 
posed by North after North had already told other Israeli officials that he intended to divert 
profits to the Contras, it follows that Nir could not possibly have been the source of the 
diversion idea. It would have been impossible for Nir to have suggested an idea which pre- 
dated Nir’s having acquired any knowledge about the Iranian developments. 

3. The Final Report Misrepresents Israers Role 

Besides improperly attributing the Iranian initiative to the GOI, as noted in 
subsection 1 above, the Final Report also appears to fundamentally misrepresent Israel’s role 
in 1985 and 1986 regarding the Iran initiative, downplaying the U.S. role and placing greater 
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responsibility on Israel. Thus, the Final Report frequently errs in its references to evoits, 
making it tqrpear as if the GOI was pressing for USG approvals whoi, in fact, official USG 
jqyprovals had already been provided. For example, Presid«it Reagan’s approval for the Israeli 
sale and replenishmoit by the USG had already been communicated to the GOI by Ledeoi on 
July 23, 198S. Notwithstanding this communication, the GOI assigned Mr. Kimche to meet 
with Mr. McFarlane on August 2, 1985, in order to reconfirm the President’s explicit rqrproval 
of the USG initiative and the supply of TOW missiles to Iran. Furttmmore, it was at this 
August 2 meeting, very early in the process, that the GOI impressed upon American officials 
the GOI’s strong view that Secretary Shultz should be brought into the picture. That was the 
GOI’s position at that stage, and throughout the evolution of these events, because the GOI at 
all times was willing to participate in such a joint activity only if it was absolutely clear that 
the Administration wanted Israel to do so. 

Hie Final R^rt also contained references which suggest that Israeli officials 
were dealing with NSC officials in order to avoid dealing with the State or Defense 
Dqiartments. As noted above, nothing could be further from the truth. As routine matters, 
GOI officials sometimes interacted with NSC officials and at other times with State or Defense 
Dqiartmoit officials. For instance, even the Final Rqwrt mentions the meeting between Mr. 
Meron, of the GOI Ministry of Defense, and Mr. Armacost, of the U.S. State Department, to 
discuss the rqilenishment issue. Such conduct was in no way pernicious or even significant; 
in ^t, it is common practice for foreign governments to deal with either the NSC or the State 
or Defense Dqiartments, dqioiding upon the specific issues involved. 

Israel’s role is also erroneously reflected in the Final Rqiort’s assertion that, in 
late August 1985, McFarlane communicated President Reagan’s approval of the initial Israeli 
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arms shipment to Kimche. In fact, as noted above. Presidential approval had been 
communicated to Israel one month earlier. It is therefore not accurate to portray the GOI as 
having been out in front of the USG regarding these activities, when such was not the case. 

The Final Report also states that after October 7, 1985, the U.S. was extremely 
reluctant to proceed any further with the matter, but that Ghorbanifar and the Israelis continued 
to push it. This assertion ignores the fact that Ledeen continued to be actively involved during 
this period, participating in meetings on behalf of the USG and urging the process forward. 
Such urgings were understood as reflecting the will and desire of the Administration. 

The Final Report also contains significant errors regarding the HAWK missile 
transaction. First, the Final R^rt asserts a Rabin initiative with McFarlane in November 
1985, at a time when the then-Defense Minister had not yet been briefed on the HAWK sale. 
Second, the Final Report asserts that technical difficulties with the initial HAWK deliveries 
were associated with Israel’s inability to obtain landing clearances in a European country. In 
fact, it was never Israel’s task or responsibility to get such clearances; rather. North had told 
GOI officials that Secord would be handling these clearances on behalf of the U.S. Once 
again, the Final Report appears to be placing a leadership role on Israel that was not in fact 
the case. 

A serious error regarding the Israeli role is also made by the Final Report in 
its treatment of a January 2, 1986 meeting in Washington, attended by Poindexter, North and 
Nir. The Final Report states that Nir told the others that Israel would be willing to go ahead 
with a new transaction without a replenishment commitment from the U.S., thus again 
conveying the notion that the GOI was out in front on this issue. In fact, Nir’s major position 
at that meeting was that Israel’s only pre-condition to performing its part of the joint venture 
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with the U.S. was that agreement had to be reached between Israel and the U.S. in advance on 
a timetable, method and price for replenishment of any IDF stocks that would be used for sales 
to Iran. In this regard, Nir emphasized military tensions with Syria then being manifested. 

The specific instances of erroneous assertions in the Final Report represent 
examples of an jq)pioach which, unfortunately, does not illuminate the facts. Rather, these 
examples tend to g«ierate incorrect inferences which are detrimoital to the GOI. While these 
inferences are drawn from only a limited glimpse of the report, at this writing, Mr. Peres and 
other GOI officials are not in a position to draw conclusions regarding the impressions one 
would draw from a reading of the Final Report as a whole. 

As the comments in Section IV below indicate in detail, many of the exempts 
of the Final Report reviewed by counsel to the GOI and reported to the GOI officials who 
investigated these events or were involved in them are neither accurate nor credible. They 
lead to conclusions which do not support the fiactual reality that 

a. the Iran initiative was a USG initiative for which Israeli support was 
solicited; 

b. the GOI was immediately responsive and fully supportive of the U.S. 
initiative because of (i) a shared belief in the importance of its objectives 
and out of a sincere desire to help a Mend (i.e., the United States) in 
need and (ii) respect for the USG officials involved in the process; 

c. the GOI took painstaking stq>s to ensure that the highest officials of the 
USG, including President Reagan and Secretary of State Shultz, approved 
the initiative; 
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d. the GOI was not involved in any fashion in the origination or 
implementation of a plan to divert funds for Contra purposes, and only 
belatedly learned of these activities; and 

e. the GOI has extoided full cooperation to the USG authorities investigating 
the Iran-Contra Affair on the sole condition that the cooperation be on a 
sovodgn-to-soverdgn basis. 

IV. Factual Ina ccuracies In TTie Final Report 
1. Introduction 

The pages that were provided by the Court to counsel for certain present and 
fmmer officials of the GOI came in loose form from various Sections of the Final Rqmrt. 
All in all, those pages j^)peared to represent only a very small portion of the Final Report. 
While they were sufficient to alert GOI officials to the concerns discussed in the previous 
sections of these Comments, the denial of greater access to the Final Report, as had been 
requested, necessarily limits the comments that can or should be made. 

In reviewing the pages that were provided, it became clear that, although the 
Final Rqxjrt appears to contain very specific details about the events surrounding the Iran 
Affair, neitirn those details nor many of the conclusions reached or reported in the Final 
Rq)ort are always consistent with facts. For the sake of historical accuracy and foirness, this 
section of the Comments reviews specific facts and opinions in the Final Report that do not 
appear to be completely accurate. 

Page references in this section relate to the specific page numbers that were set 
forth on the pages that were provided by the Court for review. Unfortunately, exactly where 
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these pages are found in the Final RqK>rt was often not clear, since the pages were not 
provided in any precise textual context and copies of the Report’s index and Table of Contents 
were also not provided. 

2. Cowmigirts OtlndiYMiiftls 

• Errors Perceived Bv Messrs. Rabia And Peres 

(1) Part I. pages 9-l2i 

The Final Report notes in these pages that Michael Ledeen, a part time 
consultant to the National Security Council, obtained National Security Advisor Robert 
McFarlane’s approval to meet in Israel with Prime Minister Shimon Peres "to explore whether 
Israel would share information on Iran with the United States." It then quotes Ledeen as 
indicating that "Pass expressed displeasure with Israel’s intelligence on Iran and suggested that 
the United States and Israel should woric together to improve their information about and 
policies toward Iran. He also moitioned a recent Iranian request to buy artillery shells from 
Israel. Israel would grant the request, Peres said, only if the United States had no objection. 
Ledeen agreed to relay the question of the proposed weapon sale to McFarlane." 

CQmmtntt 

The initiative to begin Israeli-U.S. cooperation vis a vis Iran was suggested by 
Mr. Ledeen on behalf of the National Security Council at the meeting on May 3, 1985. It was 
not an Israeli initiative or suggestion. Mr. Peres’ response was that, if the U.S. requests Israeli 
cooperation, Israel would, of course, do whatever is possible. The issue of supplying arms to 
Iran was raised only later. 

* * ♦ 
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Pint I. pages 13-14 

The text notes that Mr. Rabin asked McFarlane if the United States still approved 
of die Istadis sdling arms to Iran and McFariane said that President Reagan approved. It 
notes that Mr. Rabin described the contemplated Hawk sale. 

rnmmMiti 

At this November 15, 1985 meeting referenced in the Final Rqxwt, the HAWK 
sale was not discussed, since Mr. Rabin was informed about Prime Minister Peres’ decision 
on the HAWK transaction mly the day after the meeting. Mr. Rabin approved the transaction, 
provided there would be propm* replacements for the delivered missiles. 

dt 4c 

(3) The text also notes that, on Sunday, November 17, 1985, just two days 
after McFarlane’s meeting with Rabin, Rabin telqdioned North to say that Israel was ready to 
go fiMTward with a shipment of 80 HAWKS, once rqilenishment issues woe woriced out. 

donmiMit* 

Mr. Rabin did not tdqihone Q>1. North in this r^ard. Mr. Schwimmm^ was 
in touch with Col. Nordi on this matter. 

4c 4c 4c 

(4) Chanter 1. page 89 

The Final Rqxirt notes that in May 1985, Ledeen traveled to Israd where he 
met with Shimon Peres. Peres asked him to convey a request back to McFariane. Pmes said 
Iran wanted to purchase U.S. made artillery shells from Israel and Israel could not make the 
sale without United States sqqiroval. Subsequent to the meeting, Ledeen got back to Peres 
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indicating that he had chected it out with the U.S. authorities and it was okay, but only one 
shipment was approved. 

Commenti 

This description is not accurate. Arms shipment were not discussed at this 

meeting. 

* * m 

(5) It is further noted that, in November, "Israeli Defense Minister Rabin 
called McFarlane in Geneva and told him there was a problem getting an arms shipment 
through a European country.” 

Comment; 

This is not accurate. Mr. Rabin asked only for an answer regarding replacement 
of TOW missiles. 

Hr ♦ « 

(6) Mr. McFarlane’s testimony is quoted as follows: "I believe that his 
[Rabin’s] purpose in coming was simply to reconfirm that the President’s authority for the 
original concept was still valid. We hadn’t changed our minds. And I reconfirmed that was 
the case." 

Comment ; 

The main purpose of Mr. Rabin’s meeting with Mr. McFarlane was to ascertain 
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(7) It is further noted that, later in November, "Israeli Defense Minister 
Rabin called McFarlane in Geneva and told him there was a problem getting an arms shipment 
through a European country." 

Comment ; 

This is not accurate. Mr. Rabin asked only for an answer regarding replacement 
of TOW missiles. 

4c ♦ 

(8) Chanter 1. pace 99 

In footnote 177, it is noted that "Israel never gave OIC access to financial 
accounts or records." 

Cwniiwm: 

This is not true. Israel furnished the OIC with all accounts and records as 
detailed in the Agreement with the IC. 

4c 4c 4c 

(9) Chanter 8. naae 171 

The text notes the following: 

North, in his testimony, attributed to Nir and Ghorbanifar the idea for a 
diversion of arms sales funds to the Contras. In the Poindexter trial, although uncertain, he 
fixed the date in December 1985 or January or February of 1986. As early as November 14, 
1985, North’s notebooks show that he discussed with Nir a plan to obtain release of the 
hostages by paymmts to certain Middle East factions. The questions they discussed included: 
How to pay for; how to raise and a possible solution was to set up a ’joint’ Israeli-U.S. ’cover 
op’. 
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Commgnt ; 

The assertions hoe are incorrect. Nir could not have suggested the diversion, 
since North expressed his intention to divert funds from the arms sales to the Contras on 

December 6, 1989, before Nir was involved in the Iranian transactions. 

m m i¥ 

(10) The text notes that, according to the Israelis, North iq>parently told Isradi 
defense officials at a meeting in New York on December 6, 1985 that he intoided to div»t 
funds from the arms sales to the Contras. 

Comment: 

An Israeli official presoit at the meeting noted North’s above-mentioned 

statement in minutes he wrote during the meeting. 

♦ « 

(11) The text further notes that the division of the funds for the Contras was 
only one "dimension'' of a much larger theft of Government funds generated by the Iran and 
Israeli rq>lenishmoit transactions.” 

Commonl: 

The GOI had nothing to do with, and was entirely unaware of any "theft". 

« 

(12) Chanter IS. panes 20S-6 

It is noted that Casey was an early advocate of finding an opening to Iran and 
was one of the individuals in the Administration who was wholeheartedly in frivor of pursuing 
the Israeli initiative, because he was looking for a new broader policy. 
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Comment : 

As mentioned above, this activity did not result from an Israeli initiative: it was 
a U.S. initiative to start U.S.-Israeli cooperation on Iran. 

« He >|c 

(13) It is further noted that Michael Ledeen’s talks with Mr. Peres led to a 
direct approach by Israeli officials to McFarlane to obtain President Reagan’s approval to ship 
U.S.-supplied TOW missiles to Iran in exchange for the release of the American hostages in 
Beirut. 

Comment ! 

From the outset, Israeli officials were concerned that before the GOI joined the 
U.S. initiative, it should be approved as a U.S. initiative at the highest levels of the USG. 
That concern led to the discussions with McFarlane. 

He He 

(14) Chanter 24. pace 333 

In a quotation from notes by Charles Hill, the Final Report states: "We are 
being had. Isr [Israel] desperate for a big arm trade..." 

Comment : 

The U.S. was never "being had" by Israel and Israel was never desperate for 
an Iran arms deal. Israel only responded to the USG’s request for assistance in dealing with 
Iran and especially regarding the release of hostages. 


Yitzhak Rabin, Shimon Peres, and Others 


621 


(15) Chanter 24. 337-8 

The text notes that although Secretary Shultz stated as recoitly as Fd>ruary 1992 
that he still bdieved that Rev. Weir was released to bring pressure on Kuwait to release the 
Dawa prisoners, and not because of the Israeli arms shipments, he could not maintain that he 
was never informed that Israel made the arms shipments at or before the time of the Weir 
release. 


Conmigiit; 

The fact is that Rev. Weir was released on September IS, 1985, on the same day 
and immediately after the shipment from Israel of 408 TOW missiles arrived in Iran. None of 

the people involved doiied that his release was a result of the shipment. 

* * * 

(16) The text further notes that a proposal was under consideration involving 
3300 TOWS and it states: 

Shultz rqwrted that he told Poindextm’ that the new proposal 
raised "all (the) same probls (problems) as before. A payment 
Blows our policy. Shultz complained to Armacost "so it’s not 
dead (Israeli Prime Minister Shimon) Peres came to me on some 
things and to the NSC (staff) on others. 

Comment; 

It is common practice that certain matters are discussed with the NSC and othos 
with the State Department and vice versa. 

« 4c « 

(17) Part n. pages 29-30 

The text notes that the IC was effectively blocked from interviewing Israeli 
nationals by the GOI, although the IC attempted to subpoena them on visits to the U.S. In a 
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footnote to this comment, the text also notes that, in Fd>niary 1987, the GOI entoed into an 
agreemoit with the Select Congressional Committees, unbeknownst to the IC until after-the- 
and that, to obtain information, the IC in May 1987 was forced to issue subpoenas to 
Kimche and others. Thereafter, at the request of the State Department and in accordance with 
lengthy negotiations with the Israelis, the IC evoitually agreed to withdraw the subpoena and 
accq>t a commitment by the Israelis to supply the IC with historical and financial chronologies 
and with additional information. The footnote ends by stating that "the chronologies, although 
highly useful in certain respects, were not a true substitute for live witness testimony.” 
Ctmuncnt: 

This is not an accurate or fair depiction of the events or of the unprecedented 
co(q)eration that was extoided by the GOI. That coopmdon is discussed in Section n above, 
containing Mr. Peres’ comments on GOI cooperation. 

♦ « 4c 

(18) Part in« pages (?9-70 

The text notes that Israel encountered difficulties in the shipment of the HAWKS 
and that Defense Minister Rabin called McFarlane and McFarlane directed North to help with 
the shipment. 

Coniment: 

Mr. Rabin did not call Mr. McFarlane as described. On November 21, the last 
day of Mr. Rabin’s stay in the U.S., Mr. McFarlane, who was in Geneva, returned a call 
placed by Mr. Rabin to the White House. Mr. Rabin was anxious to receive an answer about 
the nq)lacement of the 504 TOW missiles Israel had delivered to Iran. In the discussion that 
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followed, Mr. Rabin made it clear that, if the U.S. did not consider the Iranian issue as a joint 

U.S.-Isiael project, Israel would not pursue the matt^ any longer. 

♦ 

(19) The text further notes that the Israelis paid Secord $1 million for his 
assistance. When the HAWK shipments were cancelled, Secord was left with a surplus of 
$800,000. 

CQfffflient: 

The payment was made in response to a request from Col. North, who claimed 
that the above sum was required to cover the cost of flying the HAWK missiles to Iran. 

m nt 

(20) Thereafter, the text notes that the November 1985 transaction was the 
subject of an indictment in thr^e respects: (1) North’s direction that Israeli funds intended to 
cover the transportation cost for delivery of materials to Iran be deposited into an Enterprise 
bank account; (2) the Enterprise’s reteition and use of excess Israeli funds; and (3) Poindocter 
and North’s attempted concealment in November 1986 of NSC participation in the 1985 
transaction. In the course of the initial Israeli arms sales, McFarlane, Poindexter and North 
became involved in the initiative and a pattern of using arms sales to Iran to generate funds was 
established. 

Commenti 

It should be stressed that the existence of "excess Israeli funds” resulted from 
North’s exaggerated pricing of the replacement TOW’s. Furthermore, as mentioned above, 
this was an NSC initiative and Israel had absolutely no role in the activities relating to the 
subsequent use of funds. 
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(21) Chapter 4. page 138 

In a section dealing with "Thompson’s Role in the November 1985 HAWK 
shipment and the Destruction of the Findings," it notes that in November 1985, Israel Defense 
Minister Rabin called McFailane for assistance in making a shipment of U.S.-made HAWK 
missiles ^m Israel to Iran. It thoeafm describes the assistance that was provided and 
Thompson’s role. 

Cnmmgnf; 

As has been noted. Defense Minister Rabin did not call McFarlane for assistance 
in connection with the shipment of the HAWK missiles. It was Col. North who informed Mr. 
Schwimmer that there were difficulties in obtaining landing approval and that he asked Gen. 
Secord to obtain such approval. 

m m m 


(22) Chanter 18. pane 249 

The Final Rqwrt again discusses an attempt by Mr. Rabin to obtain assistance 
from the U.S. for the shipments that were being made from Israel to Iran, and deals with the 
role Secord played after he was enlisted to be the problem-solver for the Israelis. 

Commenti 


As mentioned above, Mr. Rabin did not ask for U.S. assistance for those 


shipments. 


♦ ♦ # 


(23) Part I. naees 11-19 

The text notes that McFarlane met at the White House on July 3, 1985 with 
David Kimche, the Director-General of the Israeli Foreign Ministry. At that meeting, Kimche 
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raised the possibility of renewed political dialogue between the U.S. and Iran. Kimche said that 
the Iranians would use their influence over radical groups in Lebanon to obtain release of 
American hostages. The Iranians, however, would expect a reciprocal show of good faith from 
the U.S. "most likely in the foihi of military equipment.” McFarlane thereafter discussed 
Kimche’s proposals with President Reagan. 

Cnmment; 

Mr. Kimche met Mr. McFarlane following the NSC initiative which had been 
communicated by Mr. Ledeen to Prime Minister Peres at their meeting on May 3, 1987. Mr. 
Kimche sought to ascertain if President Reagan approved of the initiative, which included 
delivery of U.S.-made TOW missiles from Israel to Iran. Israel and Kimche were not the 
driving forces in pursuing the coc^ration with Iran. Israel only responded favorably to U.S. 
requests. 

♦ ♦ ♦ 

(24) The text fiirUier notes that, in mid-My 1985, McFarlane informed Shultz, 
Weinb^er and Casey of the Israeli proposal and that the ”Kimche and Schwimmer proposal” 
was briefed to the President. 

Cwnmentt 

As mentioned above, the proposal was in accordance with an NSC initiative. 
It was not a "Kimche and Schwimmer proposal.” 

♦ ♦ 4c 

(25) The text notes that Kimche met with McFarlane at the White House on 
August 2, 1985. The main issue they discussed was whether the U.S. would sell weapons to 
Iran or permit Israel to sell U.S.-manufactured equipment to Iran and then give Israel 
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replacements for that equipment. McFarlane promised that he would respond after consultation 
with the Presidoit. 

Comment; 

In the August 2 meeting, McFarlane and Kimche discussed various aspects of 
the joint U.S. -Israel operation. McFarlane reconfirmed the President’s interest in the cqimtion 

and his personal q>proval of the delivery of 100 U.S.-made TOW missiles from Israel to Iran. 

♦ ♦ 

(26) The text further notes that, not later than August 23, 1985, the Presidoit 
wrote in his diary that he received a "secret" phone call from McFarlane that a man high up 
in the Iranian Government believed he could deliver all or some of the kidnap victims. As a 
result, the President decided to go forward. McFarlane then communicated the President’s 
tq>proval to Kimche. 

Comment; 

As discussed above, the President’s approval was reconfirmed to Mr. Kimche 
at the August 2 meeting with McFarlane. 

♦ ♦ 

(27) The text notes that Ghorbanifar claimed that the TOWs fell into the wrong 
hands but he hoped that further shipments would result in the release of hostages. It then notes 
that, after this great disappointment, the Israelis tried to move things forward by convening a 
meeting in Paris on Sq)tember 4 and 6. After that meeting, there was apparent resolution to 
proceed. 


- 27 - 



Yitzhak Rabin, Shimon Pares, and Others 


627 


Commente 

As a result of the second TOW shipment, Rev. Weir was released. Furthermore, 
at the meeting in Paris on Sq>tember 4-5, Mr. Ledeei rq>resented the U.S. and the decision 

to proceed was a joint U.S.-Israeli decision. 

♦ ♦ ♦ 

(28) The text notes that, during this time, McFarlane told the Isradis that the 
Americans wanted William Buckley to be the first hostage released. After the September 14 
delivery of the TOWs, there was a hostage release on September IS; howev^, instead of 
Buckley, Rev. Boijamin Wdr was released. When this was raised, Ghorbanifar said that 
Buckley was too sick to be released, so they took Weir instead. 

Commcnti 

This is not accurate. Although North specifically demanded the release of 
Buckley after the first shipment, at the Sq>tember 5 Paris meeting, Ledeen said that, based on 

their sources, the Americans believed that Buckley was already dead. 

♦ ♦ ♦ 

(29) The text notes that North did not participate in certain important meetings, 
but did participate in follow-up meetings. At these meetings, it was absolutely clear that the 
U.S. was extremely reluctant to proceed with this matter any further. However, Ghorbanifiu: 
and the Israelis continued to push it. It is then noted that, to keq> it moving, Ledeen 
maneuvered a meeting between Kimche and McFarlane in Washington on November 8, 1985, 
with North and Ledeen also present. The Final Rq>ort states that "Kimche pressed McFarlane 
not to abandon the efforts to contact moderate Iranians through Ghorbanifar and Israel." 
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Cammenti 

This is not accurate. Ledeen, as long as he represoited the NSC, participated 
in all meetings, as did North during the same period (excq>t for one meeting). 
Recommendations for further action (e.g. HAWK missiles deliv^) were tak»i jointly. At the 
November 8 meeting, although McFarlane expressed his doubts about the hostage transactions, 
he demanded continuation of the ties with Kamibi. 

He 

(30) It is also noted that the project began to deteriorate because of technical 
difficulties associated, among other things, with Israel’s inability to getting landing clearances. 

Comment 

The U.S., and not Israel, undertook through McFarlane and North to recdve 
landing approval for the aircraft carrying the HAWK missiles, and failed. 

(31) The text describes a meeting that took place on December 8, 198S, at 
which thoe were heated exchanges with Kimche and Ghorbanifar "both whom favored more 
arms for hostages shipments.” Thereafter, North wrote to Poindexter, taking issue with 
McFarlane and favoring going forward with the Kimche/Ghorbanifar proposals. 

Commentei 

The meeting on December 8 with McFarlane’s participation was mainly a 
dialogue between McFarlane and Ghorbanifar, which resulted in disagreement. Notwithstanding 
that disagreement, in a meeting with Kimche immediately after that meeting, hfcFarlane asked 
Kimche whether Israel would be willing to supply a shipment of several hundred TOW missiles. 
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Moreover, McFarlane stressed the importance of convening a meeting with Kamibi, which he 
would pnsonally attend. 

♦ ♦ ♦ 

(32) The text notes that McFarlane briefed the President on December 10, in 
the presence of Weinbergs, Casey and Reagan. McFarlane recommended strongly that the 
U.S. stq> out of this transaction. Again thm was no decision by the President. Aft» the 
meeting, however, it is noted that Poindexter sensed the Presidoit’s willingness to continue with 
the transaction, since he was obsessed with doing whatever possible to free the hostages. As 
such, U.S. involvement continued. 

Comment; 

On November 26, North sent a telephone message to Kimche stating that the 
U.S. wanted to carry on, even if the supply of additional arms was necessary, and that 
everything, including replacements and money, would be covered by the U.S. 

m m m 

(33) The text notes that on January 2, 1986, Nir came to Washington to meet 
with Poindexter and North. At that time, Nir proposed a broad new initiative involving SOO 
TOW missiles to Iran and the release of Hezbolla prisoners in Southmn Lebanon. The Final 
Rqx>rt states that Nir also noted that Israel was willing to go forward with this transaction 
without a commitment from the U.S. to replenish any equipment that Israel gave up. The 
Rqx>rt states that Nir’s proposal was well received. 

This is not accurate. On the contrary, at the meeting with Poindexter on 
January 4, Nir stressed that Israel’s only condition for performing its part was an agreement 
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with the U.S., in advance, on the time table, method and price for the rq)lenishment of IDF 
stocks reduced by the supply of 4000 TOW missiles to Iran. 

* 4c 4c 

(34) Chanter 8. pane 168 

The Final Rqx>rt notes that some time during May IS and 16, Israel dqxmted 
a total of $1,685 million in the Lake Resources account and that, although the Israelis expected 
the replatishmatt to be paid from mark-ups on the Iran weapons sales, th^ finally agreed to 
pay this amount after Nir was informed that sufficient funds were not being goietated. 

Further complicating the matter, the Final Report states, Israd had expected to 
pay for the replacement of TOWs it sent to Iran in 1985 from ^terprise maric-ups on the 
1,(KX) TOWs sold to Iran in Fd)ruary 1986. According to the Israelis, North claimed that the 
proceeds were less than anticipated and would not cover the cost of the rq>lenishmait. 

Comment; 

North’s claim proved to be incorrect. According to U.S. Army Ordnance 
records, as rqmrted by the Select Committees, the price of the rq>laced TOW missiles was 
much lower than that quoted by North. 

♦ 4t ♦ 

(35) It is noted that Kimche pressed McFarlane not to abandon the efforts to 
contact moderate Iranians through Ghorbanifor and Israel. 

Cgmnwirt: 

It was the U.S. that decided to continue and work through Ghoibanifar after a 
thorough investigation conducted in January 1986, when Ghorbanifar was invited to the U.S. 
for this purpose, and not because of Israeli pressure. 
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• Error Perceived By Mr. David Kimche, Former 

Director-General Of The Ministrv Of Foreim Affairs 

Chapter 34 

In the very limited materials that were made available to me from the Final 
R^rt, there is a reference in Cluq)ter 24 indicating that I leaked information to Newswedc 
r^arding a meeting I had with Mr. McFarlane. 

CwBineiit: 

There is absolutely no truth to the suggestion that I leaked any information 
regarding my meeting with Mr. McFarlane to Newsweek. The instructions given to all Israeli 
officials involved in this matm requited that all information be treated in strictest cmifidence 
and as classified information. I followed that instruction at all times and, to my knowledge, 
it was also followed strictly by the other Israeli individuals involved in the matter. 
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• Error Perceived By Mr. Adolph Schwimmer, 

Former Special Advisor To Prime Minkter Peres 

Chanter 1 

In the very limited materials that were made available to me from the Final 
Report, there is a suggestion in Chapter 1 that I had an agreement with Michael Ledeen to share 
gains from the sales to Iran. 

Comment; 

There is no truth or basis whatsoever for a suggestion that I received any gain 
from the Iranian transaction or that I had any agreement with Michael Ledeen to share in any 
of the proceeds from the sales to Iran. It is also my understanding that Michael Ledeen 
received no financial benefits from these transactions. 
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PRELIMINARY STATEMENT 


President Reagan first learned in Novemba* of 1986 dut proceeds from 
United Stales Government arms sales to Iran may have been divoted to assist the 
Nicaraguan resistance movement. He responded immediately by caning the records of 
his Administration to congressional investigators and to an indq)endent investigating 
conunission headed by former Senator John Tower. He waived daims of executive 
privilege and instructed his subordinates to cooperate fully with all investigations. Hie 
asked his Attorney Gennal to seek the appointment of an independent counsel to 
investigate and, where appropriate, to prosecute any violations of criminal law arising 
from the events that became known as Iran-Contra. 

Lawrence E. Walsh was appmnted on Decembm' 19, 1986, to serve as 
Iran-Contra Ind^ndent Counsel. President Reagan cor^rated fully with that 
investigation from its incq>tion. He provided the Independent Counsd with unlimited 
access to the records of his Administration. He answered die Indqiendent Counsel's 
questions under oath in writing and in person. He allowed the fridqpendent Counsel 
access to all relevant portions of his diaries. He denied no information to die 
Indqiendent Counsel, ifis cooperation has been both unlimited and unstinting. 

President Reagan has never publicly criticized any aspect of the 
investigation or conduct Of Independent Counsel Walsh. He has refrained from any 
statement or conduct that might in any way be perceived as an inqiediment to the 
investigation. He declined requests to pardon individuals being investigated by the 


1 



640 


Individual Responses to Final Report 


Independent Counsel. He did everything within his power to ensure that the 
Independent Counsel had the fullest authority and unfettered discretion to conduct his 
investigation. 

The Independent Counsel has now completed his almost seven-year 
investigation, and it is now both appropriate and necessary for former President Reagan 
to respond. As many others have commented, and as his Final Report reveals, the 
Independent Counsel has permitted his investigation to become both excessive and 
vindictive. He has abused his authority. He has used his office to intimidate and 
harass individuals and otherwise to damage the lives of the persons he was given 
license to investigate. He and his Final Report have violated the policies of the 
Department of Justice that he was required by law to uphold, and he has disregarded 
the standards and ethics imposed uniformly on public prosecutors. His Final Report 
exceeds the authority given to him by law. He has used it to disseminate false and 
unfounded speculation, opinion and innuendo. His Final Report is not a chronicle of 
facts, but a prolonged justification of his own excessive investigation and a defamation 
of the individuals he was empowered to investigate. 

Independent Counsel Walsh found no credible evidence of personal 
wrongdoing by President Reagan or violation by the former President of any criminal 
laws. See, e.g., Final Report of the Independent Counsel for Iran/Contra Matters, Vol. 
I, at xiii (Aug. 4, 1993) ("[T]he investigation found no credible evidence that President 
Reagan violated any criminal statute.") (emphasis added) [hereinafter Final Report\\ id. 
at 445 (the former President's "conduct^// well short of criminality'') (emphasis 
added). Yet in his Final Report the Independent Counsel attempts to indict President 
Reagan for alleged misconduct by others and to hint, without the benefit of any 
evidence, at wrongdoing by the former President himself. 

The Independent Counsel's Final Report is the product of almost 
seven-years work involving sixty-eight lawyers and hundreds of investigators. It is 
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several hundred pages and several hundred-thousand words long. It is based upon 
years of secret grand jury interrogations to which only the Independent Counsel has had 
access. It is therefore impossible for anyone injured by the Report adequately to 
respond to it without comparable resources and access to the same materials. 

However, the following pages respond to the principal assertions and conclusions of the 
Independent Counsel. They demonstrate that, except for matters already considered by 
Congress and the courts, the Independent Counsel's speculation and conclusions 
regarding alleged misconduct by many individuals, including former President Reagan, 
are without foundation, and reflect, at best, a misunderstanding of the events he has 
investigated and a slanted and completely misleading rendition of them. 
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EXECUTIVE SUMMARY 


The Facts Of Iran-Contra 

The essential facts of Iran-Contra are as follows: 

1. In the summer of 1985, the Reagan Administration, at the urging 
and with the assistance of the Israeli government, determined to explore forming a 
relationship with moderates in the government of Iran who were preparing to seek 
power upon the death of Ayatollah Khomeini. The Iranians offered to demonstrate 
their "bona fides" by attempting to assist the United States in achieving the release of 
American hostages being held in Lebanon. To demonstrate the good faith of the United 
States in engaging in these discussions, the United States agreed to sell a limited 
amount of arms to these moderate Iranian government officials. President Reagan was 
informed of and approved the Iranian initiative, which at first involved Israel's 
shipment of U.S.-made TOW and HAWK missiles to Iran, and subsequently involved 
direct shipments of a limited amount of arms to Iran by the United States. Three 
hostages were released during the eighteen-month Iranian initiative, which was first 
publicly reported on November 3, 1986, and terminated shortly thereafter. 

2. Beginning in 1983, Congress sought to impose a series of legal 
restrictions on the use of certain appropriated funds by the Reagan Administration to 
support the Nicaraguan Democratic Resistance, or "Contras," in their efforts to resist 
the excesses and expansionism of the communist "Sandinistas," who had seized control 
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of the Nicaraguan government in 1979. Congress enacted and subsequently repeatedly 
amended appropriations riders, the so-called Boland Amendments, to restrict certain 
Executive Branch agencies from providing certain types of aid to the Contras. 

President Reagan acted in compliance with the Boland Amendments and directed his 
subordinates to do so as well. 

3. In connection with a preliminary investigation of the Iranian arms 
sales directed by Attorney General Edwin Meese m over the weekend of 
November 21-23, 1986, the Attorney General's staff discovered a memorandum in the 
files of Lt. Col. Oliver L. North indicating that funds from the Iranian arms 
transactions may have been diverted to support the Contras. President Reagan was first 
informed on November 24, 1986, that a diversion may have occurred, and on 
November 25, 1986, the President and the Attorney General held a press conference to 
disclose the discovery of the possible diversion of funds. President Reagan moved 
immediately thereafter to assist congressional investigations of these events, authorized 
the creation of an independent Executive Branch investigation and urged the 
appointment of an independent counsel by the Judiciary to conduct a third investigation. 
He opened the records of his Administration to these three separate independent 
investigations. 


Response Of Former President Reagan 
To The Independent Counsel's Final Report 

The Response of former President Reagan to the Final Report 
demonstrates the following: 

1. The Iran-Contra Independent Counsel has misused and abused the 
reporting process that is mandated by the independent counsel statute. The Final 
Report unfairly and unnecessarily injures the rights and reputations of individuals, 
relies on innuendo, speculation and conjecture instead of proof, violates established 
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standards governing the conduct of prosecutors, and inqiropeily relies on secret grand 
jury nuiterials to support the Independent Counsel's many accusations. 

2. The Independent Counsel's princq>al accusation in his Final Rqx>rt 
is that officials at the highest levels of the Reagan Administration engaged in a "cover- 
up" designed to conceal the fact that President Reagan had contemporaneous knowledge 
of the 1985 Iranian arms shipments. There was, however, no "cover-up.* To the 
contrary. President Reagan repeatedly insisted, both publicly and privately, that the 
complete facts of Iran-Contra be publicly aired and that his Administration cooperate 
fully with investigators. Moreover, the evidence is overwhelming that the essential 
facts of the Iranian initiative were readily and repeatedly disclosed by President Reagan 
and his top advisers. The contemporaneous notes of participants in the meetings 
referred to by the Indq>endent Counsel independently refute die notion of a cover-up 
and demonstrate that the Independent Counsel has fedsely depicted the events that he 
purports to describe. In tiict. President Reagan's knowledge of die 1985 arms 
transactions sui^iorts, not undermines, the legality of those transactions. 

3 . The Independent Counsel's contention that President Reagan and 
his senior advisers and Cabinet officials participated in a strategy to make National 
Security Council ("NSC") staff member Lt. Col. North, and National Security Advisers 
Robert C. McFariane and John M. Poindexter "scapegoats* with respect to Iran-Contra 
is demonstrably ftdse. President Reagan took full responsibility for the Iranian 
initiative from the outset. He also accepted responsibility for all actions within the 
scope of his instructions taken by his subordinates in support of the Contras. But he 
was not aware of and could not responsibly be blamed for the diversion of funds to the 
Contras, the destruction of records by individuals acting contrary to his instructions or 
other conduct that was not authorized or sanctioned. The "scapegoat” theory of the 
Indqiendent Counsel has been advanced and repeatedly rejected since the first public 
revelation of Iran-Contra, and was rejected by the Independent Counsel himself in the 
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cases that he prosecuted. His Final Report adds nothing to the record except his own, 
internally inconsistent, personal theory. 

4. The Independent Counsel repeatedly seeks to convey the 
impression that high-ranking Reagan Administration officials, including the President, 
violated civil laws and Executive Orders in carrying out the Iranian initiative, 
particularly with regard to the 1985 arms shipments. But there is, in fact, strong 
authority supporting the legality of the Iranian arms shipments. The President had the 
power and responsibility to take certain measures to advance U.S. policies and interests 
and the constitutional discretion to protect the lives and liberty of Americans in foreign 
countries. The President properly relied on legal experts to ensure that his actions were 
lawful, as the Independent Counsel grudgingly acknowledges. The Iranian initiative 
was consistent with other applicable laws, and the Independent Counsel has provided no 
reasoned legal analysis to the contrary. 

5. Although the Independent Counsel concedes that there is "no 
credible evidence that the President authorized or was aware of the diversion of profits 
from the Iran arms sales to assist the contras," Final Report, Vol. I, at 443 (emphasis 
added), his Final Report indulges in the irresponsible speculation that the President 
must have known about the diversion. However, that speculation has no evidentiary 
support whatsoever, and is directly contradicted by the findings of the Tower 
Commission and the Congressional Committees that investigated Iran-Contra. 

President Reagan has consistently, unequivocally and categorically stated that he had no 
knowledge of the diversion, and every bit of credible evidence in the record ~ 
including the voluminous record compiled by Independent Counsel Walsh ~ is 
consistent with the President's clear and unwavering position on this point. The 
Independent Counsel's Report adds nothing new beyond his capricious speculation. 

6. The Independent Counsel asserts that President Reagan is 
responsible for "set[ting] the stage" for alleged violations of the law by his subordinates 
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by e;q>ressing his continuing public support for the Contras. See id. at xiii. However, 
President Reagan gave repeated instructions to members of his Administration to follow 
the law and abide by the Boland restrictions. The activities authorized by President 
Reagan complied with the Boland Amendments and all other laws of the United States. 
The Independent Counsel has been unable to establish that any conduct by the President 
violated the various vague appropriations riders referred to as the Boland Amendments. 
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RESPONSE OF FORMER PRESIDENT REAGAN 
CONCERNING THE INDEPENDENT COUNSEL 
REPORTING PROCESS 


I 

THE FINAL REPORT ACKNOWLEDGES THAT PRESIDENT 
REAGAN VIOLATED NO CRIMINAL LAWS BUT 
NONETEIELESS CONTAINS FALSE, INACCURATE AND 
IRRESPONSIBLE SPECULATION, INNUENDO, AND 
HYPERBOLE, AND IMPROPER POUCY AND 
CONSTITUTIONAL PRONOUNCEMENTS 


The Independent Counsel's Final Report acknowledges that President 
Reagan did not violate any criminal laws or engage in any personal wrongdoing in 
connection with any aspect of the Iran-Contra controversy. While his language betrays 
his attitude and bias, the Independent Counsel concedes, as he must, that the former 
President's "conduct fell well short of criminality." Final Report y Vol. I, at 445 
(emphasis added). The Independent Counsel found "no credible evidence that President 
Reagan violated any criminal statute.” Id. at xiii (emphasis added). Thus, if nothing 
else, the Independent Counsel's Report serves to confirm what the Tower Commission 
and Congressional Committees concluded over six years ago: 

(a) President Reagan did not authorize and was not 
aware of any diversion of funds from the Iranian arms sales 
to the Contras. See, e.g., id. at xiii ("The OIC could not 
prove that Reagan authorized or was aware of the diversion 
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or that he had knowledge of the extent of North's control of 
the contra-resupply network."); id. at 447 (same); id. at 443 
("Independent Counsel found no credible evidence that the 
President authorized or was aware of the diversion of profits 
from the Iran arms sales to assist the contras id. at 

457 ("Independent Counsel could not prove that President 
Reagan knew there was Government involvement in the 
Hasenfiis operation."); id. at 446 ("Independent Counsel 
found no prosecutable evidence that the President expressly 
authorized or was informed of the illegal features of North's 
operational participation in the covert contra-resupply 
operation and his financing of the operation."). 

(b) "[C]riminal proceedings against [President 
Reagan] were always unlikely." Id. at xvi. President 
Reagan had no knowledge of the underlying facts of Iran- 
Contra that the Independent Counsel alleges "were 
criminal." Id. at 445. Nor did President Reagan make any 
"criminal misrepresentations regarding them." Id. \ see also 
id. at 465 (no proof that the President "knew that the 
statements being made to Congress were false, or that acts 
of obstruction were being committed"); id. at 469-70 ("it 
would be impossible to prove beyond a reasonable doubt 
that any misstatement was intentional or willful"). 
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However, the Independent Counsel has not confined his Report to "the 
work of the independent counsel," 28 U.S.C. § 595(b)(2), 1 or limited his analysis to 
matters within his prosecutorial jurisdiction, which was explicitly limited to the 
investigation and prosecution of crimes.^ Instead, he has quite brazenly used his 
Report to argue for or hint at conclusions that, as he admitted to T7ie New York “nines, 
"'we were not able to prove'. The result is an excessive, hyperbolic, emotional 
screed that relies on speculation, conjecture, innuendo, and opinion instead of proof. 
The Independent Counsel has improperly used the shield of an official report to 
disseminate grand jury material protected by statutory law and the Constitution from 
disclosure, to launch defamatory personal attacks, and to make imperial 
pronouncements as to how the government should be structured and how he would have 
dealt with hostages in Lebanon, a changing political dynamic in Iran, and a civil war in 
Nicaragua. 

As Attorney General and later Supreme Court Justice Robert Jackson 
once observed: 

The prosecutor has more control over life, liberty and 
reputation than any other person in America. His discretion 
is tremendous. He have citizens investigated and, if he 
is that kind of person, he can have this done to the tune of 
public statements and veiled or unveiled intimations .... 

While the prosecutor at his best is one of the most beneficent 
forces in our society, when he acts from malice or other 
base motives, he is one of the worst. 


1 All citations to the independent counsel statute in this Response are to the 1983 version 
of the statute, which goieiaUy governs Indq)endent Counsel Walsh's investigation. See 28 
U.S.C. § 591 (1988) (note explaining effective dates). 

2 See December 19, 1986 Order of Appointment, reprinted in Final Report, Vol. n, at 
777-79. 

3 Spencer, Lcwrence Walsh's Last Battle, N.Y. Times, July 4, 1993, § 6 (Magazine), at 
11, 33 (quoting Mr. Walsh). 
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R. Jackson, TTie Federal Prosecutor, Address Delivered at the Second Annual 
Conference of United States Attorneys, Apr. 1, 1940. For these reasons, prosecutors 
do not issue reports,'^ they do not pronounce persons guilty of crimes who have not 
even been indicted, much less tried and convicted, and they do not engage in innuendo, 
speculation' supposition and assertions of guilt by implication.^ The independent 
counsel law, however, requires an independent counsel to file a final report. But that 
provision does not license its abuse in the gross and reckless manner of this 
Independent Counsel. The Iran-Contra Independent Counsel's extraordinary and 
inappropriate Final Report ignores all established prosecutorial standards or concerns 
for the rights of the individuals whom he has investigated. His irresponsible abuse of 
authority makes this ^mprehensive response by former President Reagan to his many 
improper charges both appropriate and necessary. 

n 

THE FINAL REPORT IS REPLETE WITH HIGHLY IMPROPER 
STATEMENTS AND MATERIAL 

Independent Counsel Walsh's Final Report is permeated with improper 
statements and material. The following is a small sample of the Report's multitude of 
abuses. 


The filing of reports by independent counsels is "a complete departure from the 
authority of an Unit^ States Attorney," and "contrary to the practice of federal grand jury 
investigations." In re Sealed Motion, 880 F.2d 1367, 1369-70 (Spec. Div. D.C. Cir. 
1989). 

The Department of Justice regulations and policies, which the Independent Counsel 
must follow unless it is impossible, see 28 U.S.C. § 594(f), ban precisely such statements 
and conduct. See infra pages 21-22. 
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A. Expressions Of Opinion Concerning Alleged Criminal Law 
Violations 

Independent Counsel Walsh's Report quite freely brands certain 
individuals as criminals even though they were never indicted or convicted or their 
convictions were overturned: 

(a) The Report makes the blanket assertions that "senior 
Reagan Administration officials engaged in a concerted effort to 
deceive Congress and the public about their knowledge [of arms sales 
to Iran]," and participated in a "cover-up," Final Report, Vol. I, at xi, 
although no convictions were obtained to support such an 
extraordinary charge, and although every percipient witness to the 
events denies that any "cover-up" was ever intended, discussed or 
implemented. 

(b) Although the Independent Counsel acknowledges that the 
convictions of Admiral Poindexter and Lt. Col. North "were reversed 
on appeal on constitutional grounds," he denies the legal effect of 
those judicial decisions and disregards the presumption of innocence to 
which those not convicted of a crime are entitled by declaring that the 
decisions overturning those convictions "in no way cast doubt on the 
factual guilt of the men convicted." Id. at x (emphasis added); see 
also id. at 122 ("the congressional hearings did nothing to hold North 
or others responsible for the crimes they committed”) (emphasis 
added); id. ("Despite the dismissal of North's convictions, the 
prosecution of the case showed that even individuals entrenched in 
national security matters can be held accountable for crimes committed 
in the course of their official duties.") (emphasis added); id. at 136 
(even though set aside. Admiral Poindexter's "conviction showed . . . 
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that . . . obstructing and lying to Congress is a serious act worthy of 
felony conviction") (emphasis added). 

(c) Despite the fact that President George Bush pardoned 
Secretary of Defense Caspar W. Weinberger prior to trial, the 
Independent Counsel again re-argues the "Govemmeiit's Case 
Against Weinberger,” id. at 415 (bold in original), and states, among 
other things, that Mr. Weinberger "Ued to investigators to conceal his 
knowledge of the Iran arms sales,” id. at 4QS (emphasis added), 
"deliberately withheld his own notes from Congress and falsely denied 
to congressional investigators that he had contemporaneous notes,” id. 
at 417 (emphasis added), and made "false statements to the Select 
Committees” regarding his knowledge of Saudi Arabian contributions 
to die Contras, id. at 422 (emphasis added). 

(d) Ignoring President Bush's pardon of former CIA official 
Claire E. George after trial but prior to iqipeal, the Independent 
Counsel states without equivocation or qualification that Mr. George 
”chose to evade, mislead and tie" to Congress and the grand jury. Id. 
at 245 (emphasis added). 

B. Innuendo As To Alleged Criminal Law Violations 

The Report contains page after page of innuendo that former President 
Reagan and others might have transgressed criminal laws even though the Independent 
Counsel neither found nor offers any evidence to support such outrageous suggestions. 
For example: 

(a) The Report makes the false and wholly unwarranted 
slander that ”President Reagan created the conditions which made 
possible the crimes committed by others by his secret deviations from 
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announced national policy . . . and by his open determination to keep 
the contras together 'body and soul' despite a statutory ban on contra 
aid." Firud Report, Vol. I, at 445 (emphasis added). 

(b) The Report inexplicably and without even a scintilla of 
evidence -- indeed, all the evidence is to the contrary ~ asserts that 
President Reagan ” permitted the creation of a false account of the Iran 
arms sales to be disseminated to Congress and the American people." 
Id. at 445-46 (emphasis added). 

(c) While the Report grudgingly concedes that President 
Reagan committed no crimes, it does so in a way that is clearly 
intended to suggest that it is the Independent Counsel's personal view 
that the former President's innocence is nothing more than a legal 
technicality. For example, the Report is forced to acknowledge that 
"President Reagan's conduct fell well short of criminality," but then 
immediately adds the phrase, '‘which could be sttccessfidfy 
prosecuted.* Id. at 445 (emphasis added); see also id. ("it could not 
be proved beyond a reasonable doubt that President Reagan . . . made 
criminal misrepresentations ....") (emphasis added); id. at 446 ("No 
direct evidence was developed ....") (emphasis added); id. 
("Independent Counsel found no prosecutable evidence ..,.") 
(emphasis added). 

(d) The Report repeatedly implies that there is less to the 
President's innocence of criminal misconduct than meets the eye, 
making suggestive statements such as "[t]he President's own activities 
on behalf of the contras were not on the face of it activities forbidden 
by criminal law," id. at 452 (emphasis added), and observing that 
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prosecution of the former President "would have required more 
[evidence] than [certain individuals] were wSling to give,” id. 

(e) The Report makes calculated and sweqnng 
generalizations assessing blame on President Reagan that are obviously 
intended directly to nullify its specific statements exonerating the 
President from criminal misconduct: "The tone in Iran/contra was set 
by President Reagan," and "[w]hen a President . . . diooses to dart 
the laws or to circumvent them^ it is incumbent upon his subordinates 
to resist, not join in." Id. at 566 (emphasis addetQ. And, "the 
ignorance of the 'diversion* assarted by President Reagan ... in no 
way absolves [him] of responsibility for the underiying Iran and contra 
opnations." JSd. atxi. 

(0 The Independent Counsel admits that Chief of Staff 

Donald T. Regan committed no crimes, but cannot resist inqtlying just 
tile opposite by adding that there was "no usable evidence tiiat [R^an] 
was attempting to orchestrate a story [to conceal the President's 
knowledge of tiie 1985 arms shipments], or tfiat he was helping h^teese 
do it.” Id. at S23 (emphasis addetO. 

C. Speculatioii As To Events, Motives And Knowledge Of 
Individuals 

Lack of proof has not constrained Independent Counsel Walsh from 
offering his personal speculation concerning events that "might" have occurred and 
vdiat individuals, including former President Reagan, "might" have known. For 
exanqile: 

(a) Althou^ he concedes that there is no "direct 
evidence" that the former President knew of tiie possible diversion 
of fiinds to the Contras - and points to no "indirect” or remotely 


16 



Former President Ronald W. Reagan 


655 


credible evidence supporting any such theory — the Indqiendent 
Counsel hypothesizes that ”it was doubtful that President Reagan 
would tolerate the successive Iranian affronts during 1986 unless he 
knew that the arms sales continued to supply funds to the contras.” 
Firuxl Report, Vol. I, at 446. A few pages later he adds: "In spite 
of his insulation from North and his activities by McFarlane and 
Poindexter, President Reagan had to hum the contras were being 
held together.” Id. at 452 (emphasis added). Thus, the 
Independent Counsel draws the bewildering and utterly fanciful 
conclusion that President Reagan would not have continued dealing 
with the Iranians had he not known that it was somehow beneficial 
to the Contras. This bizarre logic typifies the Independent 
Counsel's tactic of allowing his imagination to substitute for &ct. 

(b) The Independent Counsel speculates, without any 
evidence and, indeed, contrary to a wealth of evidence available to 
him, including evidence from the President's own diaries, that ”the 
President's most senior advisers and the Cabinet members on the 
National Security Council participated in a strategy to make . . . 
McFarlane, Poindexter and North the scapegoats whose sacrifice 
would protect the Reagan Administration in its final two years.” 

Id. at xi. Not a shred of evidence exists, even from the alleged 
objects of the ” scapegoat" operation, that such a plan even existed 
or was implemented. It may serve the Independent Counsel's 
objective to tarnish President Reagan to make the charge, but it is 
utterly fraudulent. 

(c) The Independent Counsel engages in conjecture that 
high-level officials agreed on an elaborate six-year cover-up 
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strategy based on what was not said at a November 24, 1986 senior 
advisers meeting about the state of the President's knowledge of the 
1985 H\WK shipment to Iran, see, e.g., id. at 542-45, even 
though tile Independent Counsel recognizes that Chief of Staff 
Regan disclosed in testimony to Congress only three weeks later 
that President Reagan knew about the HAWK shipment.^ 

(d) Instead of proof. Independent Counsel Walsh offers 
only his own subjective observation that the "most plausible 
explanation for Meese's conduct [in November 1986] is that he was 
trying to get Shultz to change his recollection" about the 
President's knowledge of the 1985 HAWK shipment. Id. at 545 
(emphasis in original). He also engages in after-the-fact guesswork 
that "[i]n the November 24 senior advisers' meeting, it appears 
Meese was trying to signal the other senior advisers that the official 
position should be that the President didn't know,” and that 
Attorney General "Meese's motives ... are implicit." Id. 

(emphasis added). 

D. Assertions That President Reagan Deliberately Violated CivU 
Laws Restricting Anns Sales And Covert Action 

The Independent Counsel has not limited his Report to matters within his 

prosecutorial jurisdiction, which extends only to investigations of criminal law 

violations. For example: 

(a) Although the Department of Justice issued a legal 
opinion that the 1985 Iranian arms shipments were consistent with 

® See, e.g . , id. at 519 n.90 ("Since his earliest testimony before [Congress] on 
December 16, 1986, Regan repeatedly stated that McFarlane briefed the President during 
the November 1985 Geneva summit on a shipment of arms from Israel to Iran."). 
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laws relating to arms sales. Independent Counsel Walsh draws 
from the ether a pronouncement that such actions violated the law. 
While the Independent Counsel nowhere presents a reasoned legal 
opinion refuting the views of the Attorney General, the Assistant 
Attorney General and the CIA General Counsel, who expressed 
strong convictions on the subject, the Independent Counsel argues, 
without authority, to the contrary. Independent Counsel Walsh 
refers to the Justice Department's opinion finding the sales legally 
authorized to be nothing more than a "post hoc position,” Final 
Report, Vol. I, at ix n.l, and then argues without any legal 
research or analysis of his own that ”[t]here was no way in which 
President Reagan's action could be squared with the Arms Export 
Control Act,” id. at 453. The difference between the Justice 
Department's post hoc analysis and the Independent Counsel's post 
hoc contradiction is that the former e^lains its conclusions and 
cites authorities for it, while the Independent Counsel's assertion is 
simply a naked assertion without any research, reasoning or 
authority. 

(b) Similarly, Independent Counsel Walsh flatly 
declares, with only the barest legal analysis and no 
supporting authority, that ”The Boland Amendment was 
A^olated.” Id. at 67 (bold in original). 

(c) The Report broadly pronounces, again without 
legal reasoning, explanation or authority, that ”regardless of 
criminality. President Reagan, the secretary of state, the 
secretary of defense, and the director of central intelligence 
and their necessary assistants . . . skirted the law, some of 
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them broke the law, and almost all of them tried to cover up 
the President's willful activities." Id. at 561; see also id. at 
562 (the "Iran/contra affair . . . was the product of two 
foreign policy directives by President Reagan which skirted 
the law"); id. at xiii (referring to the "President's disregard 
for civil laws enacted to limit presidential actions abroad — 
specifically the Boland Amendment, the Arms Export 
Control Act and congressional-notification requirements in 
covert-action laws"). 

Thus, although the Independent Counsel could not prove criminal law 
violations, and could hot document or otherwise establish violations of non-criminal 
enactments, he has 'chosen to imply that completely lawful conduct "skirted" the law or 
set a "tone" that encouraged others to violate the law. Such irresponsible rhetoric is 
unwarranted and violates the rules, standards and ethics governing prosecutors. 

Indeed, the Independent Counsel's assertions regarding individuals who 
were not even indicted, much less tried and convicted of any crime, are completely at 
odds with traditional prosecutorial practice. As the Special Division of the United 
States Court of Appeals responsible for overseeing the work of the Independent 
Counsel has stated, "[fjiling a report that may be made public where no indictment is 
returned is a complete departure from the authority of an United States Attorney 
following the return of a no bill by a grand jury." In re Sealed Motion, 880 F.2d 1367, 
1370 (Spec. Div. D.C. Cir. 1989). The decision not to prosecute "an individual for a 
crime is . . . rarely subject to . . . public scrutiny." In re Donovan, 877 F.2d 982, 990 
(Spec. Div. D.C. Cir. 1989) (quoting Fund for Constitutional Gov. v. National 
Archives, 656 F.2d 856, 863 (D.C. Cir. 1981)). Thus, "[i]f normal Department of 
Justice procedures had been followed," a conclusion that the parties investigated 
committed no crimes and should not be indicted "could have been made by the 
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Department following a grand jury investigation and no public report of the grand jury 
investigation would have been authorized.” IdP 

While the final report requirement is, in and of itself, at odds with 
Department of Justice policy. Independent Counsel Walsh was required to comply with 
Department of Justice rules, regulations, and ethical provisions when determining the 
content of his Final Report.^ And Department of Justice regulations expressly provide 
that public disdosures by prosecutors should be limited to "incontrovertible, factual 
matters, and should not include subjective observations.” 28 C.F.R. § 50.2(b)(3). 
”[W]here background information or information relating to the circumstances of an 
arrest or investigation would be highly prejudicial or where the release thereof would 
serve no law enforcement function, such information should not be made public. ” Id. 
(emphasis added). The Department of Justice also flady prohibits release of *[a]ny 


' The American Bar Assodadon (”ABA”) Criminal Justice Section recently summarized 
Department of Justice policy as follows: 

Details of non-independent counsd investigations within 
the Department that do not result in an indictment or plea are 
cmifidential. There are no remits filed with the court or any 
other outside body. In most instances, the subject of the 
investigation is not even notified of the results of the matt». In 
some cases, where there has been a substantial amount of media 
attention, the Dq>artment will send a letter or call the subject's 
counsel stating that the investigation has aided without any 
charges being filed. The Dqiartment will then either mate no 
public statement or limit its public statement to the fact that the 
mvestigation is over without charges being filed. 

ABA Section of Criminal Justice, Re^rt with Recommendations to the House of Dd^tes, 
The Independent Counsel Act: Its History, Problems and Solutions 12 (Aug. 1993); see 
also Reauthorization of the Independem Counsel Law: Hearing Before the Subcomm. on 
Oversight of Govemmem Managemera of the Sen. Comm, on Governmental Affairs, 102d 
Cong., 2d Sess. 62 (1992) (statement of George J. Terwilliger HI, Deputy Attorn^ 
Goieral, U.S. Department of Justice) ("The Department's career prosecutors may not 
speculate on the evidence or mate public statements about a case that does not result in 
prosecution.”). 

‘ The indqiendent counsel statute demands that "except where not pt^ble, [an 
indqiendent counsel shall] comply with written or other established polides of the 
Department of Justice reflecting enforconent of the criminal laws." 28 U.S.C. § 594(f). 
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opinion as to the accused's guilt . . . Id. ^ 50.2(b)(6)(vi) (emphasis added); see also 
United States Attorneys' Manual § 1-7.001 (1988) ("Generally, even the existence of 
particular criminal investigations should not be acknowledged or commented on.”). 

The Department of Justice regulations effectuate the ethical standards 
imposed on prosecutors generally. These ethical responsibilities preclude a prosecutor 
from expressing any opinion "as to the accused's guilt or innocence or as to the merits 
of a case,” the credibility of witnesses, and any evidence that the prosecutor knows 
would be inadmissible at trial. See ABA Standards for Criminal Justice, Fair Trial 
Standard 8-1. 1(b); see also ABA Model Rules of Professional Conduct, Rule 3.6. 

While these ethics provisions generally focus on the need to ensure a fair trial, their 
rationale — that persons who have not been convicted in a court of law should not 
receive punishment in the form of reputational damage that flows from being 
wrongfully branded a criminal by a government official — is equally applicable to the 
independent counsel "final report” process.^ 


* On November 18, 1993, the Senate voted to reauthorize the independent counsel law 
and to amend the final rqx>rt provision to ensure that independent counsels are ”preclude[d] 
. . . fiom expressing an opinion or conclusion as to the culpability of any of the individuals 
involved," where no indictment is brought against them. 139 Cong. Rec. S15,886 (Nov. 

17, 1993 daily ed.) (statement of Sen. Cohen) (emphasis added); see 139 Cong. Rec. 
S1S,973 (Nov. 18, 1993 daily ed.). The S»iate confirmed that the "final rqx)rt should be a 
simple declaration of the work of an indepradent counsel," and concluded that such reports 
should only ”pertain[ ] to those cases in which [the independent counsel] has sought 
indictments . . . ." 139 Cong. Rec. S 15,886 (Nov. 17, 1993 daily ed.) (statement of Sai. 
Cohen). Indeed, "the purpose of the amendment is quite clear, to restrict the nature of the 
report to the facts "without engaging in either speculation or expressions of opinion as to the 
culpability of individuals [against whom no indictment is brought]." Id. (emphasis added); 
see also id. (statement of Sen. Levin) ("the purpose of the amendment ... is ... to avoid 
having independent counsel[s] state conclusory opinions that the subject of an investigation 
mgaged in criminal wrongdoing in the absence of bringing an indictment against that 
person"); id. at SIS, 887 (statement of Sen. Dole) ("we have modified this final report 
language, because [if] Lawrence Walsh could not indict you or could not convict you, he 
would try to do it in the court of public (q>inion by filing some rqx>rt, in effect venting his 
spleen on somebody he was not able to convict along the way"). 
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Independent Counsel Walsh, however, has chosen to ignore completely 
Department of Justice regulations and ethical standards, and engage in speculation as to 
the guilt or innocence of persons who were never the subject of prosecution. 

E. Critiques Of Executive Branch Policies And Practices, And 
Accusations That President Reagan Violated ffis Own Policies 

The Independent Counsel was appointed to investigate whether crimes 

were committed. He was given no mandate by the public. Congress or the Court that 

sqipointed him to pronounce his own views on Executive Branch policies or 

constitutional doctrine. Yet, without any training, experience or electoral mandate, he 

has gone well beyond his narrow judicial assignment to report on his prosecutorial 

activities by offering criticisms of Executive Branch policies and operation, and also by 

advancing his personal views that President Reagan may have "violated” President 

Reagan's policies: 

(a) Independent Counsel Walsh contends that President 
Reagan ”disregard[ed] Executive Order 12333,” by which President 
Reagan established a mechanism for the President to decide whether 
the CIA, as opposed to some other intelligence agency, should be used 
in a covert action outside the United States. See FiruU Report, Vol. I, 
at 455-56. 

(b) The Report accuses President Reagan of "secredy 
deviating] from [President Reagan's] announced national policy,” and 
"disregarding the Administration's public policy prohibiting arms sales 
to nations supporting terrorism,” implying that a President in 
conducting covert intelligence policy must invariably adhere rigidly to 
past public policy pronouncements irrespective of exigent 
circumstances. Id. at 445; see also id. at 561 (President Reagan and 
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his top advisers "committed themselves ... to two programs contrary 
to . . . national policy.”). 

(c) The Report levels gratuitous critiques concerning the 
manner in which the Reagan Administration operated. See, e.g., id. at 
445 ("Having bypassed accountability to Congress, the President failed 
either to establish an effective system of accountability within the 
Administration or to monitor the series of activities he authorized.”). 

(d) The R^ort surmises that Iran-Contra was a product of 
the "desire of persons in high office to pursue controversial policies 
and goals." Id. at 565. But Independent Counsel Walsh has neither 
the mandate nor the expertise to determine whether government 
officials with both the expertise and the legal responsibility to exercise 
it should pursue "controversial” policies. 

F. The Independent Counsel's "Overall Observations And 
Conclusions On Iran-Contra Matters" 

This aspect of die Report, which is not even remotely contemplated by the 

independent counsel statute, articulates the Independent Counsel's policy views, 

opinions, theories of government, criticisms of those whose decisions impeded in some 

fashion the single-minded pursuit of his own goals, and offers philosophy regarding the 

structure of government. Thus, the Independent Counsel: 

(a) complains that ”[t]ime and again this Independent 
Counsel found himself at the mercy of political decisions of the 
Congress and the Executive branch,” Final Report, Vol. I, at 564; 

(b) offers his thoughts on "important lessons for the future," 
id. at 555; 

(c) expresses his views, criticisms and advice concerning 
Congress' performance of its oversight function with respect to the 
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Executive Branch, see id. at SSS-S9; id. at 561 ("Congress destroyed 
the most effective lines of inquiry by giving immunity to" Lt. Col. 

North and Admiral Poindexter "so that they could exculpate and 
eliminate the need for the testimony of President Reagan and Vice 
President Bush."); 

(d) attacks the decisions of the United States Court of 
Appeals for the District of Columbia Circuit reversing the convictions 
in the North and Poindexter cases, id. at S56-S7; 

(e) challenges as illegitimate the Attorney General's 
iq)plication of the Classified Information Procedures Act ("CIPA") 
process and standards for protecting classified information, id. at 565; 
and 

(0 exalts the importance of the role of independent counsels 
in our system of government, see id. at 561, 563-64. 

In short, the Independent Counsel found fault and deficiencies in the 
structure, decisions and motives of aU three branches of government: die Legislative, 
the Executive, and the Judicial. Only Indqiendent Counsel Walsh knows how to 
conduct foreign policy, adjudicate criminal cases and investigate charges of misconduct 
in the Executive Branch. 

G. CoDstitiitioiial Fnmouiicements 

The Report digresses into ex cathedra pronouncements concerning die 
constitutional sqiaration of powers: 

(a) Independent Counsel Walsh contends that our 
system of government was defectively designed by the 
Framers of the Constitution and could not survive without 
independent counsel investigations: "Given the enormous 
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autonomous power of both the Legislative and Executive 
branches in the modem state, the tightly celebrated 
constitutional checks and balances are inadequate, alone, to 
preserve the ride of law upon which our democracy 
depends. ” Final Report, Vol. I, at S63 (emphasis added). 

(b) The Independent Counsel offers his 
constitutional theory about how to make "our system of 
government . . . function properly." Id. at 566. 

(c) The Independent Counsel contends that the 
Reagan Administration took actions that conflicted with "the 
constitutional system of checks and balances.” Id. at 565. 

H. Improper Reliance On Grand Jury Materials 

Finally, the principal conclusions, assertions and conjecture contained in 
the Final Report are hopelessly intertwined with and predicated on information put 
before, developed by or arising from the grand jury. For example, the Independent 
Counsel relies on: 

(a) The double hearsay grand jury testimony of Lt. Col. 
North's assistant, Robert Earl, concerning a telephone call between 
President Reagan and Lt. Col. North: "North told him that the 
President said it was important that the President not know” about the 
diversion of funds to the Contras. Final Report, Vol. I, at 465. Lt. 

Col. North's alleged statement to his assistant was not true. Even Lt. 
Col. North acknowledges that no such statement was made in his 
conversation with President Reagan. Id. Yet the Independent Counsel 
offers this snippet of grand jury testimony, knowing that it is fidse. 
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(b) A paraphrase of puiported grand jury testimony of 
Charles Ifill, an assistant to Seo«tary of State Shultz. Mr. Ifill 
allegedly speculated that in November 1986 Attorney General Meese 
"was trying to get Shultz to back off his claim that the President had 
admitted knowing about the [1985] HAWK shipment." Id. at 544. 

This also is untrue, but the Independent Counsel offers it as fact. 

(c) The Independent Counsel's characterization and 
summation (not the text) of 1992 grand jury testimony of Chief of 
Staff Regan regarding the November 24, 1986 "senior advisers” 
meeting. See id. at 511, 545. Independent Counsel Walsh imagines, 
without any credible evidence, and against the uniform testimony of all 
persons present, that at this meeting a "cover-up" was commenced to 
conceal the fact that President Reagan had contemporaneous 
knowledge of the 1985 HAWK missile shipment from Israel to Iran. 

As will be demonstrated in the following pages of this Response, this 
accusation is at once the Indqiendent Counsel's most extravagant and 
most demonstrably false theory. 

There are hundreds more such references. They have no place in a 
public rqport if grand jury secrecy is to mean anything at all. Indeed, the filing of final 
reports by independent counsels based upon grand jury material "is contrary to the 


' There are at least 648 specific referaices of tme kind or another to grand jury testimony 
or nhibits from 62 different witnesses scattered throughout the 566-page text of Volume I 
of the Final Report, or an average of more than one such reference per page. In the 27- 
page chapter concerning former President Reagan (see Final Report, Vol. I, at 445-72), 
tiiere are at least 26 such references, averaging s^roximately one grand jury citation a 
page, including testimony from seven different witnesses. 
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practice of federal grand jury investigations,” see In re Seeded Motion, 880 F.2d at 
1369, and seriously undermines the constitutional guarantee of grand jury secrecy. 


m 

THE INDEPENDENT COUNSEL HAS CONSISTENTLY ABUSED 
THE REPORTING PROCESS AND MADE DISCLOSURES TO 
THE PRESS TO INJURE THE RIGHTS OF THE INDIVIDUALS 
WHOM HE HAS INVESTIGATED 


A. The Interim Reports 

The Independent Counsel has repeatedly used the "interim” reporting 
process established by the independent counsel statute to publish improper comments 
concerning his investigation and to disseminate damaging information concerning 
individuals. The independent counsel statute provides that an independent counsel 
”may make public from time to time, and shall send to the Congress statements or 
reports on the activities of such independent counsel.” 28 U.S.C. § 595(a). But the 
Iran-Contra interim reports did not constitute status reports to Congress or the public. 
Instead, the reporting mechanism was used as a vehicle to disseminate slanted, 
intemperate, and even angry outbursts by the Independent Counsel to condemn his 
adversaries and the parties he was investigating. 

For example, following the dismissal of the prosecution of former CIA 
official Joseph Fernandez on national security grounds, the Independent Counsel 


The constitutional guarantee of grand jury secrecy has its strongest plication where, 
as here, investigations and deliberations pertain to individuals who were completely 
exonerated of any criminal wrongdoing, such as former President Reagan. See, e.g.. 
United States v. Sells Engineering, Inc., 463 U.S. 418, 424 (1983) ("Grand jury secrecy 
... is 'as important for the protection of the innocent as for the pursuit of the guilty'.”) 
(quoting United States v. Johnson, 319 U.S. 503, 513 (1943)). Yet the ind^ndent 
counsel reporting process is completely at odds with the guarantee of grand jury secrecy 
especially where a final report relies extensively on grand ji^ testimony to discuss the 
conduct of persons who may have been subjects of a grand jury inquiry but were never 
indicted. 
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submitted and published a 61 -page harangue against Attorney General Richard 
Thornburgh, suggesting that "the Attorney General undervalued the principle that all 
persons are accountable to the law." Second Interim Report, Executive Summary at 1, 
reprinted in Final Report, Vol. n, at 511. The report attacked the motives, good tidth, 
and integrity of the Attorney General and U.S. intelligence agencies, calling their 
actions "comic," "wasteful,” "ritualistic and patronizing," and generally ridiculing their 
decisions with regard to the disclosure of classified information. See id. at 40, 53, 
reprinted in Final Report, Vol. n, at 552, 565.^2 was not a periodic report on the 
Independent Counsel's activities, but a sullen tantrum disguised as a report. 

The Third Interim Report, filed a week after the indictment of former 
Secretary of Defense Caspar Weinberger, contained inappropriate statements about the 
direction and goals of the "final phase” of the investigation. It implied that "officials at 
the highest level of government" had engaged in a conspiracy to obstruct justice. See 
Third Interim Report at 1, 7, reprinted in Final Report, Vol. n, at 575, 581. The 
report hinted in tabloid style at "new and disturbing evidence” that "provided a 
significant shift in our understanding of which Administration officials had knowledge 
of Iran/Contra, [and] who participated in its cover-up." Id. at 7, reprinted in Final 
Report, Vol. II, at 581. The report concluded in a melodramatic and self-righteous 
flourish: "It is not a crime to deceive the American public, as high officials in the 
Reagan Administration did for two years," but "it is a crime to mislead, deceive and lie 

The Indq)mdent Counsel omits from his Report any mention of his own conduct with 
respect to sensitive national security documraits. See, e.g., Johnston, Federal Agents are 
Investigating Loss of Iran-Contra Papers, N.Y. Times, Oct. 10, 1992, at A6. ("Fedraal 
agents are investigating a missing suitcase of classified documents that Lawrence E. Walsh, 
the Iian-Contra prosecutor, lost after he met secretly last summer with President Ronald 
Reagan in Los Angeles .... The loss of the suitcase prompted an angry letter from 
Deputy Attorney General George J. Terwilliger 3d, who accused Mr. Walsh of a 'flagrant 
violation' of security procedures for saf(^uarding classifiol materials.”); Ledeen, Lawrence 
Walsh, Grand Inquisitor, The American Spectator, Mar. 1993, at 18, 20 (observing that 
"impati^ce with aimoying sectiri^ regulations has been one of the leitmotifs of Walsh's 
activities” and cataloguing allegations of the Independent Counsel's security breaches). 
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to Congress.” Id. Mr. Walsh accompanied this interim report with numerous national 
television interviews'^ that ignited a frenzy of speculation in the media that he was 
about to indict former President Reagan. 

The Fourth Interim Report followed President Bush's pardon of Secretary 
of Defense Weinberger and others. In it, the Independent Counsel presented a 
prolonged argument containing, as he put it, "THE GOVERNMENT'S CASE 
AGAINST WEINBERGER. " Fourth Interim Report at 20 (bold in original), 
reprinted in Final Report, Vol. II, at 604. It declared that "there was overwhelming 
evidence that Weinberger committed serious crimes in making false statements and 
concealing evidence from congressional investigators and federal prosecutors.” Id. at 
88 (emphasis added), reprinted in Final Report, Vol. n, at 672. And the report 
suggested that the Weinberger trial might have served what the Independent Counsel 
perceived to be the valuable purpose of incriminating other "high-ranking officials in 
the Reagan Administration” who were never formally charged with violating the law. 
Id. 


' For example. Independent Counsel Walsh appeared on ABC's Nightline, and confirmed 
that his investigation was "moving toward the center of power” and that President Reagan 
was at the "center of power." Nightline: A Conversation With Lawrence Walsh 4 (AM 
tdevision broadcast, June 23, 1992). Later in the interview, the Independent Counsel 
unmistakably implied that the former President was the principal remaining subject of the 
investigation, acknowledging that his probe was continuing to seek to assess criminal 
responsibility for Secretary Weinbeiger's alleged actions against a higher-level official and 
"there's only actually one [official] who was senior to Cas^ Weinberger." Id. at 7. He 
added that, had President Reagan been more forthcoming ^ut Iran-Contra, Congress 
would have then had an opportunity to "decide whether u wanted to deal with impeachment 
or not." Id.atZ. 

See, e.g. , Pincus, Walsh May Seek Indictmem of Reagan in Iran-Contra — Meese, 
Shultz, Regan Also Seen Targeted, Wash. Post, July 26, 1992, at Al; Pincus, More High 
Officials May Be Indicted In Iran-Contra Case, Walsh Says, Wash. Post, June 26, 1992, at 
A6 ("The concluding inquiry, Walsh said, will focus on whether there was a conspiracy 
among top Reagan Administration officials, including former President Ronald Reagan.”). 
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Thus, Mr. Walsh has repeatedly used the reporting process to smear in 
advance those he would seek to prosecute or those whom he was unable to prosecute. 
His Final Report continues the pattern. 


B. Improper Statements To The Media 

There also has been a pattern of inappropriate and damaging public 
statements to the media throughout Independent Counsel Walsh's investigation reaching 
far beyond the reporting process. As former Independent Counsel Alexia Morrison 
stated, Mr. Walsh's office 

"took the . . . approach . . . that it's okay to comment 
beyond the parameters of your public acts. While 
in^ctments were brought, there were also comments about 
potential oiminal liability, the direction the investigation 
was going to take, and descriptions of particular acts that 
were part of a purported conspiracy that was never 
charged." 

Gteenya, Feeding Frenzy FaUout^ The Washington Lawyer, Sept. -Oct. 1993, at 28, 37 
(quoting Ms. Morrison); see also 139 Cong. Rec. 815,857 (Nov. 17, 1993 daily ed.) 
(statement of Sen. Cochran in connection with independent counsel law reauthorization) 
("'Lawrence Walsh and other special prosecutors have not only sought indictments and 
pushed trials, but they have eagerly sought the airwaves and the news pages to make 
wild or bitter allegations against their targets that have little to do with their legal cases 
and everything to do with either frontier justice or naked ambition'.") (quoting Norman 
Omstein article in Sept. 20, 1993 edition of Roll 


The Indq)endent Counsel has had innumerable meetings with journalists, both on and 
off die record. See, e.g., Ledeen, supra note 12, at 21 (observing that the Independent 
Counsel "had so much direct contact with the press . . . several months of his media 
calendar [reveal] that he would often process journalists like so many widgets on an 
assembly line, bringing in a new one every forty-five minutes for hours on end"). 
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It is not possible to chronicle the innumerable occasions on which the 
Independent Counsel has made damaging public comments on the targets of his 
investigation. However, the following example typifies the Independent Counsel's 
pattern of extra-judicial public commentary concerning the alleged guilt or misconduct 
of his targets. 

Immediately following President Bush's December 24, 1992 pardon of 
Secretary of Defense Weinberger and others. Independent Counsel Walsh issued an 
official statement accusing individuals of crimes and promising that his final report 
would do so as well: 

President Bush's pardon of Caspar Weinberger and 
other Iran-contra defendants undermines the principle that 
no man is above the law. It demonstrates that powerful 
people with powerful allies can commit serious crimes in 
high office — deliberately abusing the public trust — without 
consequence. 

» 4e 4c 

The Lian-contra cover-up, which has continued for 
more than six years, has now been completed with the 
pardon of Caspar Weinberger. We will make a full report 
on our findings to Congress and the public describing the 
details and extent of this cover-up. 

Weinberger's early and deliberate decision to conceal 
and withhold extensive contemporaneous notes of the Iran- 
contra matter radically altered the official investigations and 
possibly forestalled timely impeachment proceedings against 
President Reagan and other officials. Weinberger's notes 
contain evidence of a conspiracy among the highest-ranking 
Reagan Administration officials to lie to Congress and the 
American public .... 

Weinberger's concealment of notes is part of a 
disturbing pattern of deception and obstruction that 
permeated the highest levels of the Reagan and Bush 
Administrations. 
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In light of President Bush's own misconduct, we are 
gravely concerned about his decision to pardon others who 
lied to Congress and obstructed official investigatioas. 

Text of Walsh Response to Bush Pardon^ L.A. Hmes, Dec. 25, 1992, at A21. 

In an interview that evening on the MacNeil/Lehrer NewshouTf Nfr. Walsh 

assmted that "Mr. Weinberger lies as well in press interviews ... as he does when he 

testified before Congress.” MacNeil/Lehrer Newshour: Focus — Pandbiu 4 (television 

broadcast, Dec. 24, 1992). Mr. Walsh diarged that President Bush had "pardoned a 

parson who committed the same type of misconduct that he did.” Id. at S-6. He also 

directly accused President Reagan of having had a "deliberate intent to violate the Arms 

Ejqport Control Act," and of "deliberately defying a statute whidi Congress had enacted 

to prevent the sale of U.S. arms to terrorists or to those who supported terrorism." Id. 

at 4. He stated unequivocally then what he rqieats in his Hnal Rq;)ort, still without 

evidence, diat there was a "Novembw 1986 cover-iq> by high-ranking Reagan 

iqqpointees to prevent Congress [from] learning diat the President had deliberately 

defied die Arms Eiqiort Control Act," and rqieated his charge that this "cover-up” was 

designed to forestall inqieachment of President Reagan. Id. at 4-5.^^ 

Only one mondi before he filed his Hnal Report, the Ind^ndent Counsd 

eiqiressed his qieculation to The New York Times that, contrary to all of the evidence, 

induding all the evidence in his Rqwrt, President Reagan dild have knowledge that 


These and other similar inflammatory and improper statements were rqwated without 
restraint by Indqiendent Counsel Walsh, who went on MghtUne and pronounced Secretary 
Wtinberger guilty of lying to both Congress and the Indqiendent Counsel. See, e.g., 
Mghtttne: Bush Pardons Weinberger, Iran-Contra Group 2 (ABC television broadcast, 
Dro. 24, 1992) (Caspar Weinberger "lied just as readily to the media as he lied to 
Cmgress. He's making it quite clear that his first line of defense when he has a 
troublesome problem is to he."); id. ("Caq»r Weinberger lied to Congress and lied to my 
office .... Hie deliberalely lied to Congress."). 
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funds from the Iranian arms sales were being diverted to the Contras. The Independent 
Counsel stated: 


"In order to assume Reagan had no idea that money 
from this arms deal was being hinneled secretly into 
Nicaragua, you'd have to assume the President authorized 
the second ffight to go forward in total ignorance that he was 
feeding the contras, that he once again stuck his neck out, 
after having his head knocked off three times by three 
disappointments with these arms shipments and no hostages 
coming out. Is it believable that the President went through 
this embarrassing charade for a year if he didn't know he 
was getting money for the contras?" 

Spencer, supra note 3, at 30 (quoting Mr. Walsh). The Times also quoted Mr. Walsh 
as promising that his final report would discuss "things we were not able to prove," and 
the article said that Mr. Walsh was willing "to include conjecture and speculation" in 
the report. Id. at 33. Thus, Mr. Walsh made dear to the public in advance that his 
report would include unprovable conjecture and speculation on certain specified 
subjects. He did not wait for publication of his Final Report before leaking its contents 
to the media. 


IV 

THE INDEPENDENT COUNSEL'S ABUSE OF THE REPORTING 
PROCESS REQUIRES A COMPREHENSIVE RESPONSE 

The Independent Counsel and his staff have ignored, broken or run 
roughshod over every rule restricting prosecutors from making damaging public 
statements about the subjects of criminal investigations. As former Judge Robert Bork 
observed, "'Walsh's prosecutorial team has behaved in ways more morally questionable 


This precise speculative and undocumented theory is set forth in slightly different 
language m the Firuil Report, Vol. I, at 446; see infra page 114. 
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than did their victims.'* 139 Cong. Rec. S2S20 (Mar. 9, 1993 daily ed.) (remarks of 
Sen. Dole quoting Judge Bork). Former Watergate Special Prosecutor Henry Ruth has 
expressed the view that it would be "irresponsible and unethical for a prosecutor to 
issue a rq>ort suggesting criminal conduct on the part of someone” who was never 
indicted. Freiwald, Unindicted, Unvindicated; McKay Remarks on Meese Guilt Draw 
Fire, Legal Hmes, July 2S, 1988, at 1 (quoting Associate Special Prosecutor Henry 
Ruth). Yet the Independent Counsel has engaged in precisely die kind of "highly 
prejudicial” and "subjective” speculation, iimuendo and obloquy that Justice 
Dqiartment and other prosecutors are prohibited from making public, including this 
Independent Counsel's personal views regarding the guilt or iimocence of individuals 
whom he did not formally charge or against whom he foiled to sustain convictions. 

The Independent Counsel has no right to go beyond a statement of 
incontrovertible foct concerning his investigation, personnel, expenditures, prosecutions 
and convictions. He has no right and no moral license to damage unconvicted and 
iimocent persons. His Report should not be a political platform or bully pulpit. He has 
a duty to exercise his awesome power responsibly and with restraint. 

The individuals who are the targets of the Independent Counsel's 
untempered and intemperate wrath have no way fully to respond to the Independent 
Counsel's indiscriminate and wrongful charges of oiminal, civil, moral and 
constitutional wrongdoing. The Report is largely predicated on secret grand jury 
material. Independent Counsel interviews, handwritten notes and other similar material 
to which the individuals named in the Report have little or no access. Very often, the 
Independent Counsel paraphrases, summarizes or characterizes brief portions of these 
materials to which only he has access in advancing some of his most damaging theories 
and accusations. President Reagan's motion to have access to these materials was 
opposed by the Indqpendent Counsel and was denied. 
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Moreover, the individuals named in the Report have neither the resources 
nor the time to respond completely to the myriad allegations and accusations of 
Independent Counsel Walsh. The Independent Counsel utilized 68 lawyers and a staif 
of 1L2 persons over the course of six and one half years (Final Report, Vol. n, at 753- 
67) at a cost of over $37,000,000 (id. at 723) to prepare his Report. This latter figure 
does not include the fees of a Harvard Law School professor and two senior partners of 
major law firms who assisted the Independent Counsel on a pro bono basis. Id. at 754- 
56. And these tabulations do not include Executive Branch personnel performing 
services for the Independent Counsel, such as the FBI agents who conducted over 3,400 
separate interviews. Id. at 734. The Report, as Independent Counsel Walsh puts it, "is 
a product of all who have served" in his office, "the lawyers, the investigators, and the 
support staff." Final Report, Vol. I, at v. More than forty people, including seventeen 
attorneys, worked directiy on the Report. Id. 

The text of Volume I of the Report is 566 pages long and contains 
approximately 400,000 words. It refers to and cites literally thousands of documents, 
interviews and transcripts. It discusses, by name, the conduct of over 450 persons. 
Entire chapters of the Report are written on dozens of individuals. It chronicles 
numerous indictments, pleas, trials and appeals. According to the Independent 
Counsel, who held office longer than all except one of the nation's Attorneys General, 
the preparation of the Final Report of his single-mission odyssey was "[o]ne of the most 
difficult and important tasks" of his office. Id. 

The Report describes the actions of scores of former subordinates, aides 
and associates of President Reagan. Many of those persons testified many times in 
several different forums (congressional oversight committees, the Tower Commission, 
the Iran-Contra Congressional Committees), before grand juries and in trials over a 
period of years. The Independent Counsel has constructed his lengthy narrative from 
this testimony, books and articles, handwritten notes, and from tens of thousands of 
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other pieces of information from thousands of sources. It would require months and 
vast resources to respond in equal measure to the full Report. However, despite these 
limitations and disadvantages, former President Reagan offers the following specific 
responses to the contents of the Final Report. 
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THE FACTS: 

IRAN-CONTRA AND PRESIDENT REAGAN’S 
INVOLVEMENT IN IRAN-CONTRA MATTERS 


The facts of Iran-Contra matters have been the subject of a multitude of 
hearings, depositions, reports and books. After the Tower Commission issued its 175- 
page report of its investigation of Iran-Contra in February 1987, see Report of the 
President’s Special Review Board (Feb. 26, 1987) (hereinafter Tower Commission 
Report], Congress conducted a lengthy and thorough investigation during the Spring 
and Sununer of 1987, including weeks of public hearings, culminating in the 
publication of a 700-page report. See House Select Comm, to Investigate Covert Arms 
Transactions with Iran & Senate Select Comm, on Secret Military Assistance to Iran 
and the Nicaraguan Opposition, Report of the Congressional Committees Investigating 
the Iran-Contra Affair With Sipplemental, Minority, and Additional Views, H.R. Rep. 
No. 433, S. Rep. No. 216, 100th Cong., 1st Sess. (1987) [hereinafter /rcn-Cb/itra 
Congressional Report]. 

The congressional hearings are transcribed in thirteen publicly available 
volumes co ntaining thousands of pages of testimony and documentary exhibits. See 
The Iran-Contra Investigation: Joint Hearings Before the House Select Comm, to 
Investigate Covert Arms Transactions with Iran and the Senate Select Comm, on Secret 
Military Assistance to Iran and the Nicaraguan Opposition, 100th Cong., 1st Sess. 
(1987) [he reinaft er Iran-Contra Congressional Hearings]. Also available to the public 
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are twenty-seven volumes of deposition testimony taken in conjunction with the 
congressional hearings, comprising approximately over twenty-live thousand pages. 

See Iran-Contra Congressional Report, Appendix B Piereinafter App. B]. 

In addition to the foregoing Iran-Contra material, there are (1) the 
hundreds of thousands of pages of other documents reviewed by the Tower 
Commission, Congressional Committees and the Office of Independent Counsel; (2) the 
hundreds of thousands of pages of interviews, depositions, interrogatories and 
testimony taken by the Tower Commission, Congressional Committees and the Office 
of Independent Counsel; and (3) the dozens of published memoirs and accounts of Iran- 
Contra events. The Independent Counsel has now added a three-volume Final Report, 
based upon thousands of pages of interviews, notes, documents and other materials 
assembled by the Independent Counsel. The Iran-Contra events are therefore among 
the most meticulously investigated incidents in United States history. These multiple 
and lengthy investigations have inevitably generated some confusion and reflect some 
inconsistencies in recollection or recording of events. 

However, it is neither possible nor necessary to reiterate all of the facts of 
Iran-Contra. The discussion that follows is a general overview of President Reagan's 
involvement in the pertinent Iran-Contra events. This summary is generally based upon 
the public record, including prior testimony and statements of the former President and 
his advisers and contemporaneous documents. Although neither President Reagan nor 
any other official involved in Iran-Contra has a complete and clear recollection of the 
specific details of certain events,!^ the basic facts of the President's activities are not 


While the complicated events relating to Iran-Contra have been the subject of intense 
scrutiny over the past seven years, at the time the events in which the President was directly 
involved occurred, they were only a small segment on the spectrum of the President's 
activities. As Presidoit Reagan explained in his interrogatory answers: 

[Foomote continued on next page] 
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disputed, and have long been on the public record. The Independent Counsel's seven- 
year investigation and Report reveal no additional evidence that changes in any material 
respect the £Ktual findings of the Tower Commission and the Congressional 
Committees regarding President Reagan's involvement in Iran>Contra. However, 
because the Indq>endent Counsel's Report confuses that record and, as a result, readies 
distorted and inaccurate condusions, it is important to set forth briefly the undisputed 
central flu:ts of Iran-Contra. 


I 

THE IRANIAN INmATTVE 

A. Background 

With die fall of the government of Shah Mohammed Reza Pahlavi in early 
1979 and its rqilacement by a Shiite Muslim government led by Ayatollah Ruhollah 
Khomeini, Iran was transformed from a dose ally of the United States into an 
implacable, unstable and dangerous enemy. Remaining diplomatic ties between the 


[Footnote continued from previous page] 


During the period January 1, 1983 to November 25, 

1986, 1 made official visits to various foreign countries, 
participated in major summits with our allies and with the 
leader^p of the Soviet Union, and met in Washington and had 
other communications with leaders from numerous foreign 
countries. Moreover, I had national defense and domestic 
responsibilities involving extensive communications with 
Congress, my Cabinet and other parties. All of these activities 
were preceded, accompanied, or followed by a substantial 
volume of briefing material, dedsion memoranda and other 
documentation. 

Answers of the President of the United States to Interrogatories, Introduction at 1-2, In re 
GrmdJury Investigation (D.D.C. Nov. 24, 1987) [hereinafter President's Answers to 
Interrogatories]. 
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United States and Iran were completely severed on November 4, 1979, when Iranian 
militants took over the U.S. Embassy in Tehran and held American diplomats hostage 
for 444 days. One of the actions talsn in response by the United States was to place an 
embargo on all trade with Iran, including the shipment of arms to that country. 

In January of 1981, President Reagan took office. In July of 1981, a 
Reagan Administration Senior Interdepartmental Group ("SIG”) recommended that, 
while the United States should maintain its embargo on arms sales to Iran, the U.S. 
policy of discouraging third-country transfers of arms to Iran should be relaxed. See 
Iran-Contra Congressional Report at 159. Otherwise, the SIG concluded, there was a 
danger either that Iraq would succeed in its aggression against Iran or Iran would turn 
to the Soviet Union for weaponry to defeat Iraq, thereby increasing Soviet influence in 
Iran to the detriment of American interests. Id. Three years later, the NSC staff also 
recommended that the United States reevaluate its position towards Iran. See Tower 
Commission Report at m-3, B-2. Nevertheless, the Reagan Administration's policy 
continued to be one of discouraging third-country arms transfers to Iran. See id. at III- 
3; Iran-Contra Congressional Report at 159. 

Because of Iran's vital and strategic location and capabilities, the Reagan 
Administration continued to believe that it was in the interest of the United States to be 
alert for opportunities to explore ties with moderates in the Iranian government who 
were preparing to seek power upon the death of Ayatollah Khomeini. See R. Reagan, 
An American Life 504-05 (1990) [hereinafter Reagan, An American Lifel. There was 
"talk worldwide [that] Ayatollah Khomeini . . . might not. . . live Oong]" and "we 
were aware that there were groups placing themselves in position to periiaps become 
the government of Iran." Deposition of Ronald W. Reagan 14 (Feb. 16, 1990), United 
States V. Poindexter^ No. CR 88-0080-HHG (D.D.C.) [hereinafter Reagan Depo.]. 
Thus, "[fjrom our point of view, reestablishing a fnendly relationship with this 
strategically located country — while preventing the Soviets from doing the same 
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thing — was very attractive,” and ”[w]e wanted to ensure that the next government in 
Tehran was moderate and friendly.” Reagan, An American Life at 504. 

In June 1985 National Security Adviser Robert C. McFarlane circulated a 
draft National Security Decision Directive to Administration officials proposing that the 
United States change certain aspects of its Iranian policy in order to establish a dosm* 
relationship with Iran in the post-Khomeini era and to counter the Soviet Union's 
attempts to increase its influence in that country. See Tower Commission Report at III- 
3 to -4. Among the proposals in this draft was the ”provision of selected military 
equipment as deteimined on a case-by-case basis.” Draft of National Security Decision 
Directive, U.S. Policy Toward Iran at 5 (June 17, 1985). 

In July 1985 Mr. McFarlane met at the White House with David Kimche, 
the Director General of the Israeli Foreign Ministry, who informed Mr. Md^arlane that 
certain Iranian offidals had expressed an ”interest ... in establishing contact with the 
United States,” and asked whether the United States was ”interested in talking to 
them.” Testimony of Robert C. McFarlane [hereinafter McFarlane Testimony], in 
Iran-Contra Congressional Hearings, 100-2, at 43. Mr. Kimche argued that ”Israel 
had concluded that these people were legitimate and sought over time to be able to 
influence change in Iran away from the rather extreme polides of the time to a . . . less 
violent coexistence with their neighbors.” Id. According to Mr. Kimche, the Iranians 
had proposed to demonstrate their ”bona tides” by attempting to ”influence the cqttors 
of the United States and other countries' hostages in Lebanon to release them. ” Id . ; see 
also Tower Commission Report at III-5. 

B. The August And September 1985 TOW Shipments 

On July 18, 1985, a few days after President Reagan's abdominal surgery 
in Bethesda Naval Hospital, Mr. McFarlane met with the President and Chief of Staff 
Donald T. Regan. While President Reagan has been unable to recall the details of this 
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meeting, which took place in his hospital room while he was sdll recovering from 
surgery, see Reagan Depo. at 16-17; see also Tower Commission Report at in-6,l^ Mr. 
McFarlane testified that he informed the President of an Israeli proposal to respond to 
an Iranian request for TOW missiles. McFarlane Testimony, in Iran-Contra 
Congressional Hearings, 100-2, at 45. According to Mr. McFarlane, "the President 
said that ... the idea of strengthening" the moderate Iranians through arms sales as 
"the means to rally the army or revolutionary guards to them was not an outrageous 
notion." Id. at 46.20 

Mr. McFarlane understood that his meetings with the President in the 
hospital and a few days later resulted in presidential approval of limited shipment of 
U.S.-made weapons by Israel to groups in Iran opposed to terrorism. See Iran-Contra 
Congressional Report at 166-67. 

The pros and cons of the Israeli proposal were considered at an August 6, 
1985 meeting at the White House attended by the President, Vice President George 
Bush, Mr. Regan, Secretary of State George P. Shultz, Secretary of Defense 
Weinberger, Mr. McFarlane and Central Intelligence Agency ("CIA") Director 
William J. Casey. Secretary Shultz and Secretary Weinberger gave their reasons for 
opposing the sale, as they did at other times during the Iran initiative. See G. Shultz, 
Timnoil and Triumph 796 (1993) [hereinafter Shultz, Turmoil and TriumpK\\ 


On the day before this meeting. President Reagan wrote in his diary: "Some strange 
soundings are coming from some Iranians. Bud M. will be here tomorrow to talk about it. 
It could be a breakthrough on getting our seven kidns^ victims back. Evidently the Iranian 
economy is disintegrating under the strain of war." 

' Chief of Staff Donald T. Regan has said that he does not recall any specific discussion 
of arms during the July 18 hospi^ meeting. See, e.g., D. R^an, For the Record 20 
(1988) [hneiiufter Regan, For the Reconj]; Tower Commission Interview of Donald T. 
Regan at S (Jan. 7, 1987). Howevo', it is not disputed Uiat President Reagan was first 
made aware of the Iranian proposal at the time of the July 18 hospital meeting or soon 
thereafter. See, e.g. . Deposition of Donald T. Regan at 51 (Mar. 3, 1987) [hereinafter 
R^an 3/3/87 Dq>o.], reprinted in Iran-Contra Congressional Report, App. B, Vol. 22, at 
576. 
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C. Weinberger, Fighting For Peace: Seven Critical Yeari in the Pentagon 368-69 
(1990) [hereinafter Weinberger, Fighting For Peacel. However, President Reagan 
determined that approval of the arms shipment — a "single order of TOW missiles” that 
"would not have changed the balance [of the Iran-Iraq conflict] in any way” — might be 
justified in light of assurances from Israeli officials that the Iranians receiving the arms 
"did not support terrorism" and that the Iranians might be able to facilitate release of 
the American hostages in Lebanon. Reagan Depo. at 18-19. 

Mr. McFarlane testified that a few days after the August 6 meeting. 
President Reagan gave his approval for Israel "to sell modest levels of TOW nussiles or 
other military spares and items to Iran and to come to the United States and be allowed 
to purchase replacements.” McFarlane Testimony, in Iran-Contra Congressional 
Hearings, 100-2, at 49. According to Mr. McFarlane, the President based his approval 
on his understanding that the arms sales would "not affect the balance of the war, . . . 
[would] not be used for terrorist purposes, and . . . [would] not include major end 
items.” Id. at 49-50. 

On August 20, 1985, the Israelis shipped 96 TOW missiles to Iran. This 
shipment was followed by another Israeli shipment of 408 TOW missiles to Iran on 
September 14, 1985. 

Mr. McFarlane explained that while the President did not separately 
approve the September 1985 TOW shipment, he had interpreted the President's 
decision in August as authorizing "Israel to negotiate sales without any need to come 
back to him for approval of each specific one." Id. at 67. 

While his memory of the specific circumstances of his approval of the 
TOW shipments by Israel is not detailed. President Reagan has never disputed Mr. 
McFarlane's recollection ^d the conclusion subsequently reached by both the Tower 
Comntission and the Congressional Comnuttees that he gave general q>proval to 
Israel's plan to ship TOW nussiles before any shipment occurred. See Tower 
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Commission Report at m-6 to -8, B-19, B-20; Iran-Contra Congressional Report at 6, 
163, 166-68. He has acknowledged and explained his decision and his reasons for it on 
numerous occasions including in his book. An American Life, at 506-07, in 1990. 

C. The Noyember 1985 HAWK Shipment 

In early November 1985, during briefing for the upcoming American- 
Soviet summit in Geneva, Mr. McFarlane informed President Reagan of a new Israeli 
plan involving the shipment of arms to Iran. See Tower Commission Report at m-9. 
According to Mr. Regan, who was present at this meeting. President Reagan was told 
"that there [was] something up between Israel and Iran” and that ”[i]t might possibly 
lead to our getting some of our hostages out." Testimony of Donald T. Regan 
[hereinafter Regan Testimony], in Iran-Contra Congressional Hearings, 100-10, at 12. 
Mr. Regan testified to the Tower Commission that McFarlane told the President "to 
expect that a shipment of missiles would come from Israel through a third country to 
Iran, and that the hostages would come out.” Tower Commission Report at m-9; see 
also Regan 3I3IS7 Depo. at 56, reprinted in Iran-Contra Congressional Report, App. 

B, Vol. 22, at 580-81.21 

McFarlane testified that on November 15 he told Israeli Defense Minister 
Yitzhak Rabin that the United States approved the Israeli plan "based upon recent 
questions and reaffirmations by the President that I had received. ” McFarlane 
Testimony, in Iran-Contra Congressional Hearings, 100-2, at 51. 

On November 19, the Erst day of the Geneva Summit, while President 
Reagan was preparing for his first meeting with Soviet General Secretary Mildiail 
Gorbachev, Mr. McFarlane briefed the President and Mr. Regan regarding the Israeli 

21 According to Mr. Regan, Presidoit Reagan was informed "on the margins of his 
briefings for the Gorbachev meeting to expect that Uiere is going to be a shipment of arms 
coming . . . missiles, transshipp^ through Israel into Iran, and the hostages will come 
out." Tower Commission Interview of Donald T. Regan at 14 (Jan. 7, 1987). 
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plan to ship additional arms to Iran.^^ According to Mr. Regan, Mr. McFarlane ”told 
the President the details oP a "complicated operation* "to sell dghty HAWK 
antiaircraft missiles to Iran through the Israelis." Regan, For the Record at 319: 

[T]he Israelis would deliver the missiles from their own 
stoclq>ile to a secret destination in Portugal. There they 
would be loaded aboard three transport planes and flown to 
Tabriz. As soon as the first plane was airborne, word 
would be flashed to the banians by clandestine means and 
the Iranians would tell the terrorists who were holding the 
five U.S. citizens hostage in Lebanon to release them. The 
plane would not land and no missiles would be delivered 
until all five Americans had been handed over to the 
American Embassy in Beirut. 

M.23 

According to Mr. Regan, the President was told that the HAWK shipment 
and hostage release were scheduled for November 21 . After that date, the Israeli plan 
called for the United Stales to 

give the Israelis eighty new Hawk missiles to replace the 
ones they had deliver^ to the Iranians; forty additional 
Hawks would be given to the Iranians in a separate 
transaction. In return the Iranians would guarantee that no 
more American hostages would be taken by terrorists. 

Id. 


^ Nb. R^an initially believed that Secretary Shultz was also present whoi the President 
was briefed in Geneva. See Regan, For the Record at 319-20. However, Mr. Shultz 
qq>arently was not at the briefing on November 19, but mtho^ learned of the proposed 
HAWK shipment when Mr. McFarlane telq>honed him later. See Shultz, Turmoil and 
Triumph at 798 n.8. 

^ Mr. R^an testified before Congress that Mr. McFarlane informed President Reagan at 
the Geneva meeting that around eighty HAWK missiles would be delivered to Iran via a 
warehouse in a third country. Regan Testimony, in Iran-Contra Congressional Hearing, 
100-10, at 13; see cdso Testimony of Donald T. R^an Before the Soiate Select Comimttee 
on Intdligoice at 16 (Dec. 16, 1986). 
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Mr. McFarlane's recollection of the Geneva meeting generally parallels 
that of Mr. Regan. According to Mr. McFarlane, he told the President that a shipment 
of arms from Israel was on the way to Iran and that he hoped hostages would be 
released as a result of this shipment. McFarlane Testimony, in Iran-Contra 
Congressional Hearings, 100-2, at 53. Mr. McFarlane testified that when he informed 
President Reagan of the HAWK shipment, he did not ask for the President's specific 
ai^roval of this shipment. See id. at 261. According to Mr. McFarlane, ”the 
President provided the authority in early August for Israel to undertake, to sell arms to 
Iran, and to then come to the United States for replenishment, to buy new ones." Id. 
"That didn't require then the Israelis to come back to us on each occasion and get new 
approval." Id. 

Although President Reagan recalls that he was told at the time of the 
Geneva summit "that there was a possibility that the hostages might be released,” 
President's Answers to Interrogatories, Answer No. 24, he does not have a clear 
recollection of the details of the briefings he received from Mr. McFarlane during this 
period regarding the shipment of HAWK missiles, see id; Reagan Depo. at 33-38. As 
Mr. Regan has explained, the HAWK shipment was ”[q]uite obviously . . . not the 
number one topic on our minds” during briefings preparing President Reagan for his 
meetings with General Secretary Gorbachev. Regan Testimony, in Iran-Contra 
Congressional Hearings, 100-10, at 13.^4 jjijg was an historic and vitally important 


The Tower Commission recounted some of President Reagan's foreign policy activities 
during this period: 

The Soviet fordgn minister visited Washington. Preparations for 
the Geneva Summit with General Secretary Gorbachev woe 
under way; this included four Presidential speeches on arms 
control, human rights, regional issues, and U.S./Soviet bilatnial 
[sic] relations. The President ddivered an address to the United 
Nations on the occasion of its 40th Anniversary. The Presidoit 
met with twelve to fifteen heads of State in New York and 

[Footnote continued on nott page] 


47 




686 


IndMdual Responses to Final Report 


meeting between the two superpowers. As the world now knows, it led to the most 
important changes in U.S.-Soviet relations in 40 years and, in many respects, was 
instrumental in ending the cold war. President Reagan was intensely involved in 
making this summit a success. President Reagan, however, did not dispute the 
recollections of Mr. Regan,^ Secretary Sdiultz^ and Mr. McFarlane^*^ and the 
conclusions of the Tower Commissions^ and Congressional CommitteesS^ that the 
President was informed in advance of the 1985 HAWK shipment. SO 

On December 5, 1985, Admiral John M. Poindexter, who succeeded Mr. 
McFarlane as National Security Adviser, presented President Reagan a Finding 


[Footnote continued from previous page] 

Washington. In the middle of this hectic schedule, on October 7, 

1985, the Achille Lauro was seized by four Palestinian hijackers. 

Tower Qmmission Report at m-8. 

25 See, e.g., L. Cannon, President Reagan: The Role of a Lifetime 622 ^1991) 

[hereinafier Cannon, President Reagari\ C'Did Ronald Roigan strove shipment of HAWK 
missiles to Iran in 1985? Definitdy yes.'”) (quoting interview with Donald R^an, Fd>. 2, 
1990). 

26 Secretary Shultz testified that President Reagan had indicated that he had been 
contemporaneously informed of the 1985 HAWK shipment. Testimony of George P. 

Shultz [hereinafier Shultz Testimony], in Iran-Contra Congressional Hearings, 100-9, at 
44-45. Also, according to Mr. Schultz's testimony before the Tower Commission, he told 
an associate on November 22, 1985, that ”'Bud [McFarlane] says he's cleared with the 
Premdent' on die plan. " Tower Commission Report at m-9. 

27 Tower Commission Report at B-38. 

28 /d. at m-9. 

29 Iran-Contra Congressional Report at 175, 176, 178. 

^ President Reagan's diary entries contemporaneous with the HAWK shipment also 
indicate that he had knowledge of the shipment. Access to the President's relevant diary 
entries was provided by the President to the Tower Commission, the Congressional 
Committees and to the Independent Counsel, who reviewed them in 1987. See Final Report 
Vol. I, at 466 & n.l26 (quoting diary entries and noting review was conducted in 1987); 
see also Tower Commission Report at m-2 (noting access provided to review relevant diary 
entries); see Iran-Contra Congressional Re^rt at xvi (same). 
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prepared by the CIA General Counsel (now a Federal District Court Judge)^! that 
affirmed in writing the President's approval for the CIA's assistance in transporting the 
November HAWK shipment from Israel to Iran. See Reagan Depo. at 231-34. The 
Finding retroactively approved the actions of the CIA in providing "assistance ... to 
private parties” through "the provision of transportation, communications, and other 
necessary support" as part of an "attempt to obtain the release of Americans held 
hostage in the Middle East." Exhibit SS-4 (unsigned version of Finding) in Iran- 
Contra Congressional Hearings, 100-6, at 427; see Testimony of John M. Poindexter 
[hereinafter Poindexter Testimony], in Iran-Contra Congressional Hearings, 100-8, at 
17-18, 123-35. 

Admiral Poindexter testified that he destroyed this Finding in November 
1986. Id. at 18. However, the Congressional Committees determined that the 
President did, indeed, sign the Finding. See Iran-Contra Congressional Report at 195. 
Although President Reagan does not have a specific recollection of the time of and 
circumstances surrounding his signing of that particular Finding, he has never denied 
having done so. Reagan Depo. at 232; see also President's Answers to Interrogatories, 
Answer No. 27. 

D. The December 7, 1985 Meeting 

On December 7, 1985, President Reagan met with Mr. Regan, Secretary 
Shultz, Secretary Weinberger, Mr. McFarlane, Admiral Poindexter and Deputy CIA 
Director John N. McMahon in the White House residence. See Tower Commission 
Report at ni-10, B-42; Iran-Contra Congressional Report at 197-98. The purpose of 
the meeting was to review the initiative with Iran, its results and its future. 


See Testimony of Stanley Sporkin [hereinafter Sporkin Testimony], in Iran-Cdntra 
Congressional Hearings, 100-6, at 119-27. 
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Secretary Weinberger and Secretary Shultz opposed any further arms 
shipments to Iran "in the strongest possible terms.* Weinberger, Fighting For Peace at 
372; see also Shultz, Turmoil and Triumph at 799. And, although he later did not 
recall having opposed the arms shipments, Mr. Regan also apparently questioned the 
wisdom of the proposed transaction. See Reagan, An American Life at 510 (” 'George 
Shultz, Cap and Don are opposed.'") (quoting diary); Iran-Contra Congressional 
Report at 198 (noting that Regan also objected to Anther arms shipments). President 
Reagan, however, resisted arguments against continuing the Iran initiative. See id. As 
Mr. Weinberger recalled, "the President was . . . very concerned about the fate of our 
hostages, and extremely unhappy that apparently nothing could be done to release 
them." Weinberger, Fighting For Peace at 373. 

In his autobiography. President Reagan gave the following description of 
his exchange with Secretaries Weinberger and Shultz during the December 7 meeting: 

At that meeting on Pearl Harbor Day, 1985, when we 
considered continuing and possibly even expanding the 
covert operation begun the previous summer, they 
[Secretaries Weinberger and Shultz] made their opposition 
clear to me forcefully. They didn't argue that the plan 
involved a swap of arms for hostages, but they contended 
that if information about it ever leaked out (and George 
insisted that it would), it would be made to look as if we 
were. 


My response to them was that we were not trading 
arms for hostages, nor were we negotiating with terrorists. 

"Look," I said, "we all agree we can't pay ransom to 
the Hizballah to get the hostages. But we are not dealing 
with the Hizballah, we are not doing a thing for them. We 
are trying to help some people who are looking forward to 
becoming the next government of Iran, and they are getting 
the weapons in return for saying that they are going to try to 
use their influence to free our hostages." 
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Reagan, An American Life at 512.^^ According to Secretary Shultz, the President said 
at the December 7 meeting that he didn't ”feel we can leave any stone unturned in 
trying to get the hostages back. 

As a result of the arguments made by Secretary Weinberger and Secretary 
Shultz, the President "decided to wait" before making a final decision, see Reagan, An 
American Life at 512: 

The Pearl Harbor Day meeting ended without me making a 
decision, although I said I wanted to keep the channels open 
and asked Bud McFarlane to take the next step and meet 
again with the principals involved in the negotiations. I told 
him to say we wanted a dialogue directly with responsible 
Iranians, and that the Iranians could prove they were 
responsible by freeing the hostages, but that we would not 
trade arms for hostages. 

Ld. at 512-13; see also Tower Commission Report at m-10; Lran-Contra Congressional 
Report at 199. 


President Reagan told a biographer that Secretaries Weinberger and Shultz "'turned out 
to be right'” in warning that if die arms shipments ever became public "it would look like 
we were trading arms for hostages. Cannon, President Reagan at 631 (quoting interview 
with President Reagan, Fd>. 10, 1989). The President added: 

"I didn't at the time see how it possibly could, when we were 
dealing with some people who had to uterally hide from their 
own government to save their lives. . . . But I never convinced 
them [Weinberger and Shultz]. And now, as I say, they turned 
out to be tight" 

Id. (quoting President Reagan). 

This meeting and the President's comments during the meeting have been exhaustively 
reported and investigated. The fundamental fact is that it constitute a discussion of 
alternatives and no decisions resulted. Mr. Shultz testified that the President’s remarks did 
not have the tone of "the President advocating violating the law," but rath» was "the kind 

[Footnote continued on nect page] 
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E. January 1986 

On January 6, 1986, Admiral Poindexter presented to President Reagan 
an Israeli plan to ship 3,000 TOW missiles to Iran. The President indicated general 
agreement with the plan. Poindexter Testimony, in Iran-Contra Congressional 
Hearings, 100-8, at 30. Admiral Poindexter presented the President a draft of a 
Finding to authorize the plan to proceed as a covert operation. President Reagan 
indicated his approval on the draft. See id. 

On January 7, the Israeli plan was discussed at the full NSC meeting 
attended by President Reagan, the Vice President, Mr. Regan, Secretary Schultz, 
Secretary Weinberger, Attorney General Edwin Meese m. Admiral Poindexter and 
Mr. Casey. Secretary Schultz and Secretary Weinberger again voiced their opposition 
to any arms shipment, while others either favored the plan or were neutral. Schultz 
Testimony, in Iran-Contra Congressional Hearings, 100-9, at 33; Schultz, Turmoil and 
THumph at 803. In response to Secretary Weinberger's concerns regarding compliance 
with the Arms Export Control Act, the Attorney General gave his opinion that the arms 
sales would be legal if made pursuant to the National Security Act and the Economy 
Act. See Testimony of Edwin Meese m [hereinafter Meese Testimony], in Iran-Contra 
Congressional Hearings, 100-9, at 197-98; Weinberger Testimony, in Iran-Contra 
Congressional Hearings, 100-10, at 142-43. The Attorney General referred to a 
written legal opinion rendered in 1981 by then-Attomey General William French Smith 
that concluded "that the CIA could legally sell to third countries weapons obtained from 
the Defense Department under the Economy Act." Iran-Contra Congressional Report 
at 203; see Meese Testimony, in Iran-Contra Congressional Hearings, 100-9, at 197, 


[Footnote continued from previous page] 

of statement that I’m sure we all make sometimes when we are frustrated. ” Schultz 
Testimony, in Iran-Contra Congressional Hearings, 100-9, at 32. 
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208-09; Weinberger Testimony, in Iran-Contra Congressional Hearings, 100-10, at 
142-43. 

Another legal issue discussed was whether Congress had to be notified in 
advance of the sale. There were "grave concerns about leaks and whether these would 
endanger the lives of the hostages and/or the people with whom we were dealing in 
Iran." E. Meese, With Reagan 255 (1992) [hereinafter Meese, With Reagan\: 

The tenor of the discussion was that once arrangements were 
concluded and the hostages had been freed — or were on 
their way to freedom ~ Congress would be notified. 

Id . ; see also Tower Commission Report at B-62 (quoting Mr. Meese). 

At the conclusion of the meeting. President Reagan had decided to go 

forward with the Israeli plan. See Meese Testimony, in Iran-Contra CongressioruU 

Hearings, 100-9, at 197. According to the Attorney General, the President was "very 

firm" in maldng the point that "no deals were to be made with any of the groups who 

had taken or were holding American hostages." Id. 

A limited number of defensive weapons were to be sold to 
certain Iranians to demonstrate the United States' good fiiith. 

They, in turn, as a display of their good faith, were to 
negotiate separately with forces in Lebanon for the return of 
the American hostages. No direct dealings with the hostage- 
takers nor the payment of any type of ransom was ever 
contemplated. 

Id. 


On January 17, 1986, Admiral Poindexter presented President Reagan a 
Finding that was identical to the January 6 draft Finding except that the words "third 
parties" was added to the list of entities to be assisted by the CIA. Iran-Contra 
Congressional Report at 208. Also, the cover memorandum recommended that the 
United States ship the TOWs directly to Iran rather than use Israel as an intermediary in 
order to ensure compliance with provisions of U.S. law. Id. President Reagan agreed 
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to the proposed modification and signed the Finding. See President's Answers to 
Interrogatories, Answer No. 32. 

F. February-November 1986 

In February 1986 two shipments totalling 1,000 TOW missiles were made 
to Iran with the President's approval. In May President Reagan approved a shipment of 
508 TOW missiles to Israel to replace those that had been sold to the Iranians. Also 
that same month, the President authorized Mr. McFarlane to lead a delegation to 
Tehran to meet with Iranian officials. See Tower Commission Report at ID-16.' In July 
President Reagan {proved the shipment to Iran of HAWK spare parts requested by the 
Iranians. See id. at ID-17. 

In late October President Reagan authorized the shipment of 500 TOWs. 
See id. at DI-19. Israel delivered these TOWs from its stock on the same day. See 
id.34 

The Iranian initiative became public on November 3 vdien the Lebanese 
newpaper i4/-5hiraa published an article regarding Mr. McFarlane's trip to Iran in May 
of 1986. 


n 

THE NICARAGUAN INTHAUVE 


A. Background 

On July 17, 1979, President Anastasio Somoza Debayle and his fiunily 
fled Nicaragua. Opponents of Somoza, known as the National Liberation Front, or 
Sandinistas, seized control of the Nicaraguan government. After they achieved power. 


Five hundred U.S. TOWs were shipped to Israel as replacements on November 7. Id. 
atB-184. 
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the Sandinistas restricted the liberties of the Nicaraguan people and began to intervene 
in the affairs of their neighbors. As Congress found in 1983: 

(1) the Government of National Reconstruction 

of Nicaragua [Sandinistas] has failed to keep solemn ! 

promises, made to the Organization of American States in 
July 1979, to establish full respect for human rights and 
political liberties, hold early elections, preserve a private 
sector, permit political plundism, and pursue a foreign 
policy of nonaggression and nonintervention; 

(2) by providing military support (including arms, 
training, and logistical, command and control, and 
communications facilities) to groups seeking to overthrow 
the Government of El Salvador and other Central American 
governments, the [Sandinista] Government. . . has violated 
article 18 of the Charter of the Organization of American 
States which declares no state has the right to intervene, 
directly or indirectly, for any reason whatsoever, in the 
internal or external affairs of another state; . . . 

Intelligence Authorization Act for Fiscal Year 1984, Pub. L. No. 98-215, § 109(a), 97 

Stat. 1473, 1475 (1983). 

The House Intelligence Committee, whose chairman was Rq>resentative 
Edward P. Boland, found that Nicaragua was directly responsible for providing 
weaponry and other support to communist insurgents in El Salvador: 

[Tlhis (Salvadoran) insurgency depends for its life-blood — 
arms, ammunition, financing, logistics and command-and- 
control facilities ~ upon outside assistance from Nicaragua 
and Cuba. This Nicaraguan-Cuban contribution to the 
Salvadoran insurgency is longstanding. It began shortly 
after the overthrow of Somoza in July, 1979. It has 
provided — by land, sea and air ~ the great bulk of the 
military equipment and support received by the insurgents. 

H.R. Rep. No. 122, 98th Cong., 1st Sess., at 2 (1983); see also International Security 
and Development Cooperation Act of 1985, Pub. L. No. 99-83, § 722(c)(2)(C)(vi), 99 
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Stat. 190, 252 (1985) ("[Nicaragua] has committed and refuses to cease aggression in 
the form of armed subversion against its neighbors in violation of the Charter of the 
United Nations, the Charter of the Organization of American States, the Inter-American 
Treaty of Redprocal Assistance, and the 1965 United Nations (Seneral Assembly 
Declaration on Intervention."). 

B. The Boland Amendments 

Notwithstanding its findings regarding the human rights violations and 
e;q)ansionist activities of the Sandinista regime. Congress sought to impose a series of 
somewhat vague legal restrictions on the use of certain appropriated funds by the 
Reagan Administration to support the Nicaraguan Democratic Resistance, or Contras, 
in their efforts to resist the Sandinistas. President Reagan had first authorized covert 
aid to the Nicaraguan resistance in November 1981, as part of an arms interdiction 
program designed to stem the flow of arms from Nicaragua to communist insurgents in 
El Salvador and other countries. A little over a year later, on December 21, 1982, the 
first Boland Amendment was enacted into law. See Further Continuing Appropriations 
of 1983, Pub. L. No. 97-377, § 793, 96 Stat. 1830, 1865 (1982). This legislation 
prohibited two agencies, the CIA and Department of Defense ("DOD”), from giving 
assistance to any "group or individual, not part of a country's armed forces ... for the 
purpose of overthrowing the Government of Nicaragua or provoking a military 
exchange between Nicaragua and Honduras.” Id. The first Boland Amendment did not 
forbid the CIA or DOD from aiding arms interdiction efforts. Nor did it purport to 
prohibit a variety of other activities. 

In 1983 Congress enacted legislation that provided $24 million for the 
Nicaraguan resistance. See Department of Defense Appropriations Act for Fiscal Year 
1984, Pub. L. No. 98-212, § 775, 97 Stat. 1421, 1452 (1983). In addition. Congress 
enacted a second version of the Boland Amendment providing that once the $24 million 
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had been e:q)ended, the Nicaraguan Demoontic Resistance was to receive no more 
funding from the CIA, DOD, "or any other Agency or entity of the United States 
involved in intelligence activities.'’ Intelligence Authorization Act for Fiscal Year 
1934, Pub. L. No. 98-21S, § 108, 97 Stat. 1473, 1475 (1983) (emphasis added). 

When the $24 million was exhausted. Congress refused President 
Reagan's request in 1984 for additional funding, and the Boland Amendment was 
reenacted, without changes. See Temporary Continuing Appropriations Act, Pub. L. 
No. 98-441, § 106(c), 98 Stat. 1699, 1700-01 (1984); Continuing Appropriations Act 
for Fiscal Year 1985, Pub. L. No. 98-473, § 8066, 98 Stat. 1837, 1935-36 (1984). 

In the summer of 1985, immediately after a congressional vote denying 
funds to the Contras, Nicaraguan President Daniel Ortega made a trip to Moscow. 

Soon thereafter. Congress dianged its position and reinstated financial assistance to the 
Contras, this time in the form of humanitarian aid. See International Security and 
Develi^ment Cot^ration Act of 1985, Pub. L. No. 99-83, § 722(g)(1), 99 Stat. 190, 
254 (1985). The legislation, however, prohibited the CIA and DOD from distributing 
the aid. Id. 

Yet another version of the Boland Amendment was enacted as part of the 
Further Continuing Appropriations Act of 1985. See Pub. L. No. 99-190, § 8050, 99 
Stat. 1185, 1211 (1985). This version prohibited the CIA, DOD, "or any other agency 
or entity of the United States involved in intelligence activites’ from providing 
assistance to the Nicaraguan Democratic Resistance except as provided in a classified 
funding scheme enacted as part of the Act Id. (emphasis added). 

Finally, in October 1986, Congress approved $100 million in additional 
assistance to the Nicaraguan resistance, see Continuing Appropriations for Fiscal Year 
1987, Pub. L. No. 99-591, §§ 206(a)(l)-(2), 100 Stat. 3341-299-300 (1986), but placed 
a aq> on aid above that amount, see id. § 209(c), 100 Stat. at 3341-301. 
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C. The Reagan Administration's Response To The Boland 
Amendments 

As President Reagan has written, ”[f]rom the outset of our program of 
covert operations in Central America, my instructions were that everything we did must 
be done legally. ” Reagan, An American Life at 476-77. Yet, the President did not 
believe the Boland Amendments restricted his constitutional power to support the 
Nicaraguan Democratic Resistance, except with respect to the expenditure of funds 
appropriated by the Congress from the Treasury of the United States. Each version of 
the Boland Amendment was a rider to and limitation upon an appropriations bill. 

While I battled with Congress to get support for the Contras 
reinstated, I felt we had to do everything we legally could do 
to keep the force in existence. I told the staff: We can't 
break the law, but, within the law, we have to do whatever 
we can to help the Contras survive. 

Id. at 484. President Reagan "wanted the Contras maintained as a force, to the fullest 
extent that was legal, until I could convince Congress to appropriate new funds for the 
freedom fighters." Id. at 48S. 

President Reagan thus authorized and participated in efforts to persuade 
third countries to provide financial support for the Contras. As the President has 
explained: 

I knew that there must be among our allies other 
countries that shared our concern about the threat to 
democracy in Latin America, and I believed we should 
communicate to them our strong convictions regarding the 
importance of tangible international support for the Contras. 

Several countries responded and extended help ~ a case of 
friendly nations believing we all had a stake in fighting for 
democracy. 

Id. at 484. President Reagan "believed, then and now, that the president has the 
absolute constitutional right and obligation to share such thoughts and goals with 
leaders of other nations." Id. 
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In meeting with leaders of foreign countries to discuss support for the 
Contras, President Reagan acted in reliance upon the legal advice of Attorney General 
William French Smith. In June 1984 the Attorney General concluded that ”he saw no 
legal concern if tiie United States Government discussed this matter with other nations 
so long as it was made dear that they would be using their own funds to support the 
Contras and no U.S. q>prppriated funds would be used for this purpose." Sporidn 
Memorandum for Record, 6/26/84, Subj: "Nicaragua," ER 2161S. 

President Reagan also met with private American dtizens to thank them 
for providing financial assistance to the Contras. As President Reagan has e:q>lained: 

I said, "there has to be a way to help these private dtizens 
who otherwise wouldn't know how to get help to Ae Contras or 
buy the supplies they need; there must be ways we can help or 
counsel them if somebody says we've raised some money and want 
to help the Contras; somebody ought to be able to tell them what 
duumd to use." The staff . . . asked me to thank dtizens who had 
contributed humanitarian assistance to the Contras, and I was 
happy to do so. 

Reagan, An American Life at 485. But President Reagan "rq>eatedly insisted that 
whatever we did had to be within the law, and I always assumed that my instructions 
were followed." Id. 

At the time of the events in question. President Reagan was assured by his 
aides that all of the activities of his subordinates in supporting the Contras were in 
compliance with the law. See id. And, he has accepted responsibility for all actions 
taken by his subordiiuUes that were within the scope of his instructions. "As president, 
I was at the helm, so I am the one who is ultimately responsible" for the 
Administration's policy of supporting the bticaraguan Democratic Resistance. Id. at 
487. 
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m 

EVENTS OF NOVEMBER-DECEMBER 1986 

When a Lebanese publication first published information concerning the 
shipment of American arms to Iran, the Reagan Administration was compelled to 
respond cautiously because public disclosure of certain facts might have jeopardized the 
lives of hostages and the lives of persons in Iran with whom the Administration had 
been in communication.^^ At the same time, the President took steps to ensure that 
there would be a full public accounting of the actions of his Administration. 

The President directed the Attorney General immediately to assemble all 
relevant information. From November 21 to November 23, the Attorney General and 
other members of his staff conducted personal interviews and reviewed documents 
related to the Iranian initiative. During this investigation, a member of the Attorney 
General's staff discovered a memorandum in Lt. Col. Oliver L. North's files 
"describing a plan to direct profits from the arms transactions with Iran to support the 
Nicaraguan freedom fighters.” Meese, With Reagan at 244.^^ When questioned. 
Admiral Poindexter and Lt. Col. North stated that a so-called "diversion* of funds from 
Iran to the Contras had occurred. Id. According to Attorney General Meese, "[w]e 
were . . . told that only three people in the U.S. government had known about 
it — North, Poindexter, and McFarlane." Id. With respect to the arms shipments to 


' The Lebanese publication appeared on November 3, 1986, the day after American 
hostage David Jacobsen was released. Mr. Jacobsen's release was preceded by the release 
of the Reverend Lawrence Martin Jenco on July 26, 1986, and the Reverend Benjamin Weir 
on September 15, 1985. President Reagan has written that the rq)ort of the Iranian 
initiative resulted in "our expectations of bringing home [additional hostages] go[ing] up in 
smoke. ” Reagan, An American Life at 527. "It was one of the most unpleasant experioices 
of my presidency to watch this happen — hoping it would not happen, then accq)ting the 
reality that the other hostages wnen't going to be coming home.” Id. 

The so-called "diversion memorandum" is reprinted as Exhibit DTR-22 in Iran-Contra 
Congressional Hearings, 100-10, at 330-38. 
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Iran, but not any diversion of funds from those shipments, the Attorney General was 
told by Mr. McFarlane that President Reagan had given general advance approval. 
Meese Testimony, in Iran-Contra Congressional Hearings, 100-9, at 231. 

Attorney General Meese informed the President of the alleged diversion 
on the morning of November 24, 1986. President Reagan had had no prior knowledge 
of the subject. Later that day. President Reagan met with his top advisers to discuss the 
Administration's relationship with the individuals in Iran with whom they had been 
dealing, and relationships with Iran and other middle eastern nations in light of the 
public disclosures of the arms sales. That meeting is discussed in more detail iitfra at 
pages 74-84. 

At a press conference on November 25, President Reagan and the 
Attorney General disclosed what they had learned about the planned diversion. On 
November 26 the President appointed former U.S. Senator John Tower, former 
National Security Adviser Brent Scowcrofr and former U.S. Senator and Secretary of 
State Edmund Muskie to a Special Review Board, which became known as the Tower 
Commission. See Statement by the President, Special Review Board for the National 
Security Council, 22 Weekly Comp. Pres. Doc. 1605 (Dec. 1, 1986). President 
Reagan charged the Tower Commission with learning and disclosing all facts related to 
the Iran-Contra matter and evaluating the implications to the National Security Council 
system. See Tower Commission Report at m-1 (the President "wanted 'all the frets to 
come out'"). On December 16-17 the Senate and House of Representatives {^pointed 
special committees to investigate the Iran-Contra matter. The President waived claims 
of executive privilege and directed that his Administration cooperate fully with the 
investigations of the Tower Commission and Congressional Committees. 

On December 4 the Attorney General, on instructions from President 
Reagan, requested the appointment of an independent counsel. See Final Report, Vol. 
n, at 771-74. On December 19 the Special Division of the United States Court of 
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Appeals for the District of Columbia Circuit appointed Independent Counsel Walsh to 
investigate and, where appropriate to undertake prosecutions related to Iran-Contra. 
See In re: Oliver L. North, No. 86-6 (D.C. Cir. Spec. Div. Dec. 19, 1986), reprinted 
in Fined Report, Vol. II, at 777-79. 
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RESPONSE TO STATEMENTS IN FINAL 
REPORT CONCERNING PRESIDENT REAGAN 


Time and resources do not permit former President Reagan to respond to 
every statement concerning him in the Final Report. The following responds to the 
Independent Counsel's principal assertions regarding the former President's 
involvement in Iran-Contra matters. 


I 

THE INDEPENDENT COUNSEL'S SPECULATION CONCERNING 
A "COVER-UP" IS UNWARRANTED, UNSUPPORTED BY ANY 
EVIDENCE, DENIED BY EACH ALLEGED PARTICIPANT, 
INHERENTLY IMPLAUSIBLE, CONTRADICTED BY 
OVERWHELMING EVIDENCE, IRRATTONAL AND 
IRRESPONSIBLE 


Independent Counsel Walsh asserts that "senior Reagan Administration 
officials” engaged in a "concerted effort" "to deceive Congress and the public about 
their knowledge of and support for [the Iran-Contra transactions.]” Final Report, Vol. 
I, at xi. He charges that officials at the highest level of the Reagan Administration 
engaged in a "cover-up," id., to "protect the President and themselves from the 
consequences of the possibly illegal 1985 shipments from Israeli stocks,” id. at xvi, and 
that the President and his top national security advisers "permitted the creation of a 
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false account of the Iran arms sales to be disseminated to Congress and the American 
people," id. at 445-46. 

In particular, the Independent Counsel's "cover-up/conspiracy" theory 
focuses on the November 1985 HAWK missile shipment, see, e.g., id. at 39, and a 
November 24, 1986 meeting of senior Administration officials during which Attorney 
General Meese responded to a question by indicating that President Reagan may not 
have been informed in advance concerning some aspect of the HAWK shipment, see, 
e.g., id. at 542-43. According to Independent Counsel Walsh, the Vice President, the 
Attorney General, the Secretary of Defense, the Secretary of State, the Chief of Staff 
for the President, and others took Mr. Meese' s ambiguous response to an unclear 
question as a signal of some sort that from that date forward they were to act in unison 
to lie to Congress and the Independent Counsel and conceal the Prudent's knowlet^ 
of die 1985 arms transactions, to withhold relevant notes for years in order to conceal 
the fact that President Reagan had contemporaneous knowledge of the HAWK 
shipment, and odierwise to shield the public and investigating audiorities from 
information concerning the President's awareness in 1985 of the arms shipments that 
year. But thb theory of a concentrated and prolonged con^iracy to conceal President 
Reagan's knowledge of the 1985 arms shipments is nothing mote than tiie Independent 
Counsel's fantasy. It is Actually witiiout any foundation, irresponsible and squarely 
inconsistent with mountains of contrary evidence. 

The Independent Counsel's "cover-up” theory is difficult to describe 
because it makes so little sense and defies not only logic and common sense, but so 
many inconvenient fricts. It apparently assumes that in November of 1986, eight or 
more top-level Reagan Administration officials released the story of the diversion of 
Iranian weapons sale profits to the Contras as a smokescreen to distract attention from 
the far more threatening story that the President had approved illegal arms sales to Iran. 
The alleged "cover-up" of the "real story” was theoretically so successful that it was 
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discovered ofdy in die last days of the Lawrence Walsh Independent Counsel 
investigation when he reviewed theretofore concealed notes of the November 24, 1986 
White House meeting in which the "cover story" was developed. 

The Independent Counsel's theory springs from his interpretation of a 
remark made by Attorney General Meese at a meeting convened for and devoted to 
future Middle East relationships. At this meeting, the Attorney General supposedly 
denied that the President had known of arms shipments to Iran in 1985. The 
Independent Counsel believes that certain of the attendees at the meeting knew that the 
statement was not true, but said nothing. By this silence, a conspiracy among those 
present was supposedly created to conceal the President's knowledge of the 1985 arms 
shipments because the transactions were allegedly illegal and the President would have 
faced impeachment proceedings had his knowledge of the shipments been revealed. 

This conqnracy theory has no evidence to support it, builds upon a 
probably erroneous reconstruction of a brief digression within a two-hour meeting, is 
denied by every single person present at the meeting, and is so permeated with 
inconsistencies and contradictions that no objective person fiuniliar with the facts has 
taken the charge seriously. Nevertheless, it is a theory that Independent Counsel Walsh 
has chosen to embrace and disseminate in court documents, through inappropriate 
communications directly, or through subordinates, to the press, and now to 
memorialize in his Final Report. But the Independent Counsel cannot begin to prove 
the theory because it is not true. 

The "cover-up" theory is completely contradicted by (1) President 
Reagan's repeated public and private insistence that the complete tiicts of the Iran- 
Contra matter be publicly aired and that his Administration cooperate fully with 
investigators; Q) the evidence demonstrating that the facts of the matter were fully and 
often disclosed on the public record by participants in the alleged conspiracy; (3) the 
contemporaneous notes of the November 24, 1986 meeting; (4) the contemporaneous 
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notes from the other November meetings that the Independent Counsel contends paved 
the way for the November 24 conspiracy; and (S) the fact that the President's 
knowledge in 1985 of the arms shipments actually sustained rather than imdermined the 
legality of those shipments. 

A. President Reagan Acted Promptly To Insist Upon Full And 

Complete Disdosnre Of The Facts 

President Reagan's immediate and unconditional response to the 
November 1986 revelations that mushroomed into the Iran-Contra controversy was to 
insist on lull and complete disclosure of all pertinent facts to the public, congressional 
committees and investigating bodies. From the beginning, he followed a consistent 
course of openness and cooperation. In this regard, he took the following steps: 

• On November 21, 1986, he ordered the Attorney General to conduct an 
immediate investigation and to make his findings available to the public. 

• On November 26, 1986, he iq>pointed the Tower Commission to 
investigate the matter fully and to report to the American people. 

• He asked his Attorney General to seek the appointment of an independent 
counsel, and pursuant to that request, Lawrence Walsh was appointed 
independent counsel on December 19, 1986. 

• He ordered his subordinates to cooperate fully with investigations 
conducted by the Tower Commission, Congress and the Office of 
Independent Counsel. 

• He waived claims of executive privilege as to all investigations of Iran- 
Contra. 

• He cooperated fully with the Tower Commission, Congress and the 
Independent Counsel, giving them access to all relevant Administration 
records, including access to relevant portions of his personal diary. He 
answered grand jury questions under oath, and he voluntarily consented to 
an interview under oath by the Independent Counsel. 
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President Reagan's cooperation with investigatory bodies and his 

insistence that his subordinates do the same were recognized by both the Tower 

Commission and the Congressional Committees investigating the Lran-Contra matter. 

The Tower Commission concluded: 

By at least November 20, the President took steps to ensure 
that all the facts would come out. From the President's 
request to Mr. Meese to look into the history of the 
initiative, to his q>pointment of this Board, to his request for 
an Independent Counsel, to his willingness to discuss this 
matter fully and to review his personal notes with us, the 
Board is convinced that the President does indeed want the 
full story to be told. 

Tower Commission Report at IV-12 to -13. 

The November 1987 report of Congress states: 

The President cooperated with the investigation. He did not 
assert executive privilege; he instructed all relevant agencies 
to produce their documents and witnesses; and he made 
extracts available from his personal diaries .... 

Iran-Contra Congressional Report at xvi. 

The two federal judges who presided over the two most important Iran- 

Contra trials comifiended President Reagan for his extraordinary and unprecedented 

cooperation with the Independent Counsel: 

During his presidency. President Reagan cooperated 
with Independent Counsel's investigation to an unusual 
extent and over a considerable period. Voluminous 
materials, classified and nonclassified, running into 
hundreds of thousands of pages of White House documents 
were made available. 

United States v. North, 713 F. Supp. 1448, 1449 (D.D.C. 1989) (Judge Gerhard 
Gesell). 


President Reagan has repeatedly stated his willingness 
to cooperate with all official bodies investigating the so- 
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called Iran-contra affair, and ... he has, in fact, faithfully 
carried out that pledge. Thus, he has cooperated with the 
Tower Commission and the Independent Counsel, in 
addition to the grand jury, and he has dispatched his senior 
aides to testify before congressional committees. 

United States v. Poindexter, 732 F. Supp. 142, 153 (D.D.C. 1990) (Judge Harold 

Greene). 

In short, any theory of a "cover-up" is flatly contradicted by President 
Reagan's complete cooperation with investigators and his insistence that his 
Administration make full public disclosure of the facts of Iran-Contra. The Tower 
Commission, the Congressional Committees and two federal judges all agreed that 
President Reagan had been cooperative and open. 

B. President Reagan's Knowledge Of The 1985 Arms Shipments 
Was Disclosed By The Administration Immediately And 
Repeatedly On The Public Record 

The Independent Counsel's speculation of a "cover-up" is not only 

inconsistent with President Reagan's actions, but fails utterly to take into account the 

prompt and full disclosure on the public record of the President's knowledge of the 

1985 arms shipments. Many officials, including Secretary of State Shultz, National 

Security Adviser McFarlane and Chief of Staff Regan testified freely from the very 

beginning of the Iran-Contra investigations about the precise extent and scope of the 

President's involvement in the 1985 transactions. No one has sought to conceal the 

President's knowledge and approval of these shipments. This is not an issue that the 

Independent Counsel discovered in 1992. The Congressional Committees and their 

staff, the Tower Commission and its investigators, the Independent Counsel and his 

scores of investigators and lawyers, dozens of independent journalists, witnesses, and 

many others have been discussing the subject for seven years. Discussion of it may be 

found in the Tower Commission Report, the congressional committee testimony and 
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report, documents received by the Independent Counsel, and even books by the 
participants that have discussed when and how the President was informed of and 
approved the 1985 transactions. A few of many such instances are set forth below. 


1. Official Public Disclosures Of The President's Knowledge 

Of The 1985 HAWK Missile Shipment 

• On December 16, 1986, Mr. Regan testified before the Senate Select 
Committee on Intelligence that Mr. McFarlane had briefed President 
Reagan on the HAWK shipment at the Geneva Summit in November 
1985. Mr. Regan testified that Mr. McFarlane told "us that there was 
movement in the Iranian situation and some type of arms shipment being 
contemplated .... [S]ince that time I have found out . . . [i]t was the 
shipment of HAWK missiles to Iran.” Testimony of Donald T. Regan 
Before the Senate Select Committee on Intelligence at 16-17 (Dec. 16, 
1986). Mr. Regan also testified that during the December 7, 1985 
meeting between the President and his senior advisers "there was much 
discussion about the shipment of those HAWK missiles." 7d. at20. Mr. 
Regan recalled that the "HAWK missiles had already been sold at that 
point," but there was nonetheless "a discussion of the sale," "a discussion 
of the shipment of HAWKS," and "discussion about the need for a 
Finding." Id. at 140; see also id. at 25-26. Thus, as the Independent 
Counsel is forced to recognize, "Regan's testimony on the November 
1985 HAWK missile shipment to Iran has been consistent, acknowledging 
that McFarlane briefed the Presidera in Geneva on the HAWKs shipment 
as it was about to take place.* Final Report, Vol. I, at 519 (emphasis 
added). 

• In 1987, the Independent Counsel was permitted to and did review 
President Reagan's diary, including entries contemporaneous with the 
HAWK shipment in November 1985 that indicate that the President was 
aware of the Iranian initiative. The Independent Counsel's Final Report 
acknowledges that the President's diary entries show "clearly [that] he 
was following the course of the initiative." Id. at 466 & n.l26. 

Whatever difficulties the Independent Counsel had in reviewing diaries or 
notes made by other witnesses, he had no such problems with President 
Reagan, who made all pertinent diary entries available to the Tower 
Commission, congressional investigators and the Independent Counsel. 
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• In his January 7, 1987 interview with the Tower Commission, Mr. Regan 
declared that in briefings leading up to the November 1985 Geneva 
Summit, *[w]e [he and President Reagan] were told in quite some detail 

. . . about a shipment that would originate . . . and would come out and 
would be transshipped through Israel and all of our hostages would come 
out.” Tower Commission Interview of Donald T. Regan at 11 (Jan. 7, 
1987). Later in that same interview, he reiterated that ”[t]he President 
. . . was told ... on the margins of his briefings for the Gorbachev 
meeting to e^qiect that there is going to be a shipment of . . . missiles, 
transshipped through Israel into Iran, and the hostages will come out.” 

Id. at 14. 

• In his 1988 book, Mr. Regan declared: "During the Geneva Summit, Bud 
McFarlane had told the President the details of a plan to sell eighty 
HAWK antiaircraft missiles to Iran through the Israelis.” Regan, For the 
Record 319. 

• The February 2, 1987 Report of the Senate Select Committee on 
Intelligence regarding its preliminary inquiry into the Iran-Contra affair 
states "Regan testified that McFarlane informed the President in Geneva 
that some type of arms shipment was being considered, and that if the 
opmation were successful, hostages might be freed," and Secretary of 
State Shultz testified that he "was told by McFarlane that [McFarlane] had 
cleared it with the President." See Report of the Seiute Select Committee 
on Intelligence, Prelimiruay Inquiry into the Sale of Amts to Iran and 
Possible Diversion cf Funds to Nicaraguan Resistance 11 O^eb. 2, 1987). 

• The February 26, 1987 Tower Commission Report explicitly concluded 
that "Chief of Staff Regan told the Board that the President was informed 
in advance of the Israeli HAWK shipment but was not asked to approve 
it. He said that McFarlane told the President early ... on the margins of 
his briefings for the Geneva Summit to expect that a shipment of missiles 
would come from Israel through a third country to Iran, and the hostages 
would come out.” Tower Commission Report at m-9. 

• Secretary of State Shultz told the Tower Commission that it was his 
understanding that "Bud [McFarlane] . . . cleared with the President" the 
plan to ship HAWKs through Israel to Iran. Id. ; see also id. at B-37. 

• Mr. McFarlane told the Tower Commission that, in his view, the 
President gave general approval of "the Israeli sale of modest levels of 
arms of a certain character" and that "with that approval Israel could 
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transfer or sell modest levels without further concrete approval." Id. at 
B-38. And he specifically testified to the Tower Commission that he 
informed the President of the HAWK shipment in Geneva. Id. 

• The Congressional Committees explicitly found that "[t]he President did 
know of the Iran arms sales, and he made a deliberate decision not to 
notify Congress." Iran-Contra Congressional Report at 415. Mr. 
McFarlane "brought aspects of the plan" to ship HAWK missiles to Iran 
"to the attention of the President." Id. at 175. Specifically, in a section 
entitled "McFarlane Briefs the President," Congress said that 
"McFarlane told the President about the developing plans for the HAWK 
transaction shortly before they left on November 17 for a summit meeting 
with Soviet leaders in Geneva." Id. at 176. Mr. Regan explicitly verified 
this in his congressional testimony. See Regan Testimony, in Iran-Contra 
Congressional Hearings, 100-10, at 13. 

• The Congressional Committees also concluded that "[w]hile they were 
still in Geneva, McFarlane updated the President and Chief of Staff . . . 
on the status of the HAWK shipment and the anticipated hostage release. 
McFarlane informed them that the Israelis were about to ship the 
weapons, and expressed hope that the hostages would come out by the end 
of the week. McFarlane specifically told the President that Israel was 
about to deliver 80 HAWK missiles . . . , and that Israel wanted the 
United States to replace those missiles." Iran-Contra CongressioncU 
Report at 178 (footnotes omitted); see, e.g., Regan Testimony, in Iran- 
Contra Congressional Hearings, 100-10, at 13 (confirming that Mr. 
McFarlane briefed the President in Geneva on the November 1985 Israeli 
shipment to Iran and "made it clear that the item that was being delivered 
was HAWK missiles .... Certainly he said HAWK missiles in 
Geneva."); id. at 24; id. at 91. 

• Secretary of State Shultz told Congress in his July 23, 1987 testimony that 
President Reagan himself had indicated that he had been 
contemporaneously informed of the November 1985 HAWK shipment. 
Iran-Contra Congressional Report at 298, 309; see also Shultz 
Testimony, in Iran-Contra Congressional Hearings, 100-9, at 44-45. 

• The Congressional Committees noted that when only one hostage was 
released following the August-September TOW shipments from Israel to 
Iran, "[t]he President persisted. In November [1985], he authorized 
Israel to ship 80 HAWK anti-aircraft missiles in return for all the 
hostages." Iran-Contra Congressional Report at 7. 
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• The Congressional Report also concluded that the December S, 1985 
"retroactive” "Finding was evidence of the Administration's 
contemporaneous knowledge of the HAWK shipment.” at 197. 

• In his memoirs former Attorney General Meese wrote: "As for the 
HAWK shipments — though discussions on the matter v/ttt conducted in 
the hurried atmosphere surrounding the November 1985 summit — we 
have good evidence that the President approved the initiative in question, 
a point on which Bud McFarlane and Don Regan, for once, e mp hatically 
agreed." Meese, With Reagan at 267. 

2. Official Public Disclosures Of Hie President's Knowledge Of 
The 1985 TOW hfissOe Shipments 

• On November 13 and 14, 1986, Administration press conferences that 
were convened to amplify on the President's November 13, 1986 Address 
to the Nation disclosed that the United States had condoned and the 
President had authorized the 1985 TOW shipments from Israel to Iran. 

See Final Report, Vol. I, at 460-61; see also ir^a pages 84-86. 

• Diary entries by former President Reagan made available to the Tower 
Commission, the Congressional Committees and the Independent Counsel 
in 1987 indicate his general awareness of the Iranian initiative in July and 
August of 1985 and "suggest[ ] [the President's] approval for the 
[August] Israeli TOW shipment." Final Report, Vol. I, at 466. 

• In a March 19, 1987 press conference, the President himself confirmed 
that he verbally approved the TOW missile shipments in 1985. See The 
President's News Conference, 23 Weekly Comp. Pres. Doc. 274 (Mar. 
19, 1987). 

• The Congressional Report states categorically that, prior to the TOW 
shipments, "in the summer of 1985 the President authorized Israel to 
proceed with the sales.” Iran-Contra Congressional Rqtort at 6. 

• The Tower Commission Report declared that ”[w]e believe that an Isradi 
request for approval of such a transfer [of TOWs] was discussed before 
the President in early August. . . . The President agreed to replenish 
Israeli stocks. We are persuaded that he most likely provided this 
iqtproval prior to the first shipment by Israel. " Tower Commission R^rt 
at ni-8. It also added that, ”[i]n coming to this conclusion, it is of 
paramount importance that the President never opposed the idea of Israel 
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transferring arms to Iran. Indeed, four months after the August shipment, 
the President authorized the United States government to undertake 
directly the very same operation that Israel had proposed. Even if Mr. 
McFarlane did not have the President's explicit prior approval, he clearly 
had his full support.” Id. 

• In a section of its report entitled "The President Is Informed,'' Congress 
stated that Mr. McFarlane had briefed President Reagan generally on the 
Israeli plan to ship TOW missiles to Iran in July 1985 while the President 
was in the hospital recup^ating from surgery. Iran-Contra 
Congressional Report at 166-67 (bold in original). 

• In another section of the report, entitled "The Israeli Arms Sales Are 
Authorized," Congress stated: "The Tower Board concluded that the 
President most likely approved the Israeli [TOW missile] sales before they 
occurred. The evidence supports that conclusion. The Israelis expressly 
sought the President's approval of the Israeli sales and confirmation that 
the Secretary of State h^ been consulted. By McFarlane's own 
admission, he told the Israelis that they were authorized to sell the TOWs. 
McFarlane had no motive to approve a sale of missiles to Iran if the 
President had not authorized it. Moreover, Ledeen testified that 
McFarlane told him of the President's decision. McFarlane also 
contemporaneously reported the President's approval to Kimche.” Id. at 
167-68 (emphasis added; bold in original; footnote omitted). 

There are dozens of additional examples of testimony or commentary 

beginning in 1986 and continuing throughout 1987 concerning the President's 

knowledge of the 1985 arms sales, the Administration meetings at which these issues 

were discussed, discussions regarding compliance with the Arms Export Control Act 

and various other related subjects. The plain, simple and indisputable fact is that 

although there are minor and understandable differences in recollection and variations 

in the amount each person remembered about each event, all pertinent facts concerning 

the President's knowledge and approval of the 1985 transactions were disclosed and 

were the subject of concentrated investigative attention by all investigating bodies from 

the very beginnings of the controversy. It is devastating to the Iran-Contra Independent 

Counsel's twisted conspiracy theory that after years of investigation, his Report does 
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not contain a single fact concerning President Reagan's knowledge in 1985 of the 1985 
arms transactions that was not disclosed to and reported by the Tower Commission and 
the Congressional Committees over six years ago. 

C. The Independent Counsel Has Misunderstood And Completely 
Mischaracterized The November 24, 1986 Senior Advisers 
Meeting 

The Independent Counsel's "cover-up" theory is premised on the view 
that, at the November 24, 1986 senior advisers meeting, the Attorney General 
orchestrated a plan, adopted by silence on the part of senior Administration officials, to 
hide from the public the President's knowledge of the 1985 HAWK shipment. The 
Independent Counsel asserts that the November 24, 1986 meeting was convened to 
discuss the 1985 arms transactions, their legality, and the President's involvement in 
them. See, e.g.. Final Report, Vol. I, at 464, 542-44. According to the Independent 
Counsel, "Meese reported his findings, . . . reviewed the 1985 activities and asserted 
that the 1985 arms shipments could have been illegal. Meese reported further that, 
contrary to what Shultz had told him, the President did not know in November 1985 
that arms were being shipped to Iran." Id. at 24. The Independent Counsel argues 
that, because no one at the meeting "corrected the Attorney General," id., when he 
stated that the President may not have had prior knowledge of some aspects of the 
HAWK shipment, the participants somehow tacitly entered into a conspiracy to hide the 
President's knowledge of the transaction. Id. at 543-45. 

All the contemporaneous notes and other documents relating to the 
meeting reveal, however, that it was convened not to discuss how to cope with the 1985 
arms transactions and their legality, but rather to discuss how to deal with individuals in 
Iran in light of the public disclosures of the arms shipments to Iran and how to respond 
to other countries in the Middle East in light of these disclosures. The reference by 
Attorney General Meese to the President's knowledge of the shipment may have been a 
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reference to the CIA's involvement in the transaction, or may have referred to other 
aspects of the event. But it was clearly a digression caused by a question from Chief of 
Staff Regan, which took no more than a few moments in the course of a two-hour 
meeting. And the Independent Counsel fails to mention anywhere in his Report that not 
a single participant in the November 24, 1986 meeting has ever acknowledged or even 
suggested that the meeting resulted in a conspiracy or cover-up in any way, shape or 
form. 

The Independent Counsel has relied heavily, but selectively,^^ on the 
various notes of participants in the key meeting to construct a theory that distorts their 
content and blows a single brief exchange wholly out of proportion. See, e.g.. Final 
Report, Vol. I, at 543. Indeed, had any of the targets of his investigation so badly 
distorted the events and evidence of a transaction, they would have been indicted by 
Mr. Walsh for obstructing his investigation, false statements, conspiracy or worse, and 
surely slandered in his Final Report. 

For example, presumably to add drama to his argument that Attorney 
General Meese was the focal point for a cover-up that began when he made his 
statement at the November 24 meeting, the Independent Counsel quotes a note made by 
Charles Hill, an assistant to Secretary of State Shultz, based on a "read out" from 
Secretary Shultz following the meeting. According to the Final Report, the note 
reflects that "Shultz, who had e;q)ected Meese to report fully on his weel^nd inquiry, 
said Meese had *s[ai]d nothing' at the meeting." Id. But another note of the same 
"read out" by Secretary Shultz written by a different aide, Nicholas Platt, is more 
complete and far more revealing on this point. It states that "Meese said practically 
nothing [at] all by way of describing our policy toward Iran. " Nov. 24, 1986 Platt 

Although the Independent Counsel bases some of his most explosive charges on these 
notes, he inexplicably frils to include transcripts of the notes as part of or an appendix to 
the Rqx>rt. 
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Note. That was the principal focus of the meeting — the Administration's "policy 
toward Iran* in light of public disclosures of the arms sales and the foreign policy 
ramifications of the disclosures. Mr. Meese, of course, had little or no involvement in 
the 1985 or 1986 arms shipments and would not be e^qwcted to be a principal source of 
future foreign policy toward Iran or other middle eastern countries. 

According to the Hill notes. Admiral Poindexter was the first to speak and 
he articulated the objectives of the Iran initiative as being the encouragement of a "new 
kind of Iran,” to "end [the] war,” to "discourage terrorism,” and to get the ”hostage[s] 
out." Nov. 24, 1986 Hill Note. Mr. Regan's notes of the meeting likewise state at the 
outset that Admiral Poindexter "outlined [the] four main objectives of our Iranian 
initiative in 1985," Nov. 24, 1986 Regan Note, as do Mr. Weinberger's notes.^^ 

These notes all agree that Admiral Poindexter's initial comments were 
followed by a detailed discussion of the United States' "intelligence system for Iran," 
see, e.g., Nov. 24, 1986 Regan Note, including an assessment of intelligence assets by 
CIA Director Casey and CIA official George Cave.^^ Mr. Regan's notes dwell at 
length on this topic, which consumes five full pages out of the ten and one-half pages of 
handwritten notes that he took at the meeting. See Nov. 24, 1986 Regan Notes. 

Once the intelligence update was completed. Admiral Poindexter "opened 
discussion" about the purpose for the meeting: The two ”[t]hings to be dedded[:] . . . 

1) [Whether to] [s]end an emissary to Mid East to explain what we were doing"; and 
”2) How to proceed with this channel which is still open.” Nov. 24, 1986 Regan 
Note; see also Nov. 24, 1986 Platt Note (Admiral Poindexter opened by saying "let's 


38 Mr. Weinberger’s notes, similar to Mr. Hill's, state the "4 objectives* as "more 
moderate govt in Iran," "End Iran-I^ war," "Stop terrorism in Iran & mid East,” and "get 
hostages b^k. " Nov. 24, 1986 Weinberger Note. 

35 See also Nov. 24, 1986 Hill Note ("Then Casey gave assessment of CIA assets. "); 

Nov. 24, 1986 Platt Note ("Casey & Cave gave assessment"). 
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make some decisions."); Nov. 24, 1986 Weinberger Note (listing same "[t]wo 
decisions for Pres” that were to be debated). As Mr. Hill's notes of Mr. Shultz's "read 
out" put it, Admiral Poindexter said that the meeting "[i]s all about our policy toward 
Iran, how we [are] right and will keep going." Nov. 24, 1986 Hill Note. 

According to the various notes. President Reagan stated that he continued 
to believe that it had been necessary and appropriate to seek out a relationship with 
moderate Iranian factions.^ President Reagan expressed the view that the effort to 
establish a "new base" in Iran had been "reasonably successful" but that the "press 
exposiue has botched that.”‘^f President Reagan also suggested that we should send an 
"emissary" to our "Mid East friends" to explain the Iran initiative, see Nov. 24, 1986 
Regan Note, and observed that the amount of arms involved in the Iranian initiative was 
exceedingly small when compared with the amounts sold to both Iran and Iraq by other 

countries.^2 

Thus, the "[t]hrust of [the] meeting was we [were] right" and "how to 
proceed," Nov. 24, 1986 Platt Note, not an exhaustive recapitulation of Attorney 
General Meese's conclusions and findings following his brief weekend effort to collect 
the facts regarding past events. Indeed, if it had been such a meeting, it is ridiculous to 
think that the Attorney General would not have reported on his discovery of the 
possible diversion of funds to the Contras — a fact that he did disclose in a press 
conference the very next day. A "lengthy presentation” from the Attorney General 
simply was not on the agenda, despite the Independent Counsel's inexcusably 

^ See, e.g., Nov. 24, 1986 Regan Note; Nov. 24, 1986 Weinberger Note; Nov. 24, 

1986 Platt Note. 

Nov. 24, 1986 Weinberger Note; see also Nov. 24, 1986 Regan Note; Nov. 24, 1986 
Platt Note. 

See, e.g., Nov. 24, 1986 Weinberger Note (noting that Prwident said that "we sold 
them 12 mMon of arms but other countries total about 9-1/2 billion for Iran — 35 [billion] 
for Iraq."); see also Nov. 24, 1986 Platt Note; Nov. 24, 1986 R^an Note. 
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misleading statements to the contrary, see, e.g.. Final Report, Vol. I, at 543, as the 
contelhporaneous notes cleariy demonstrate. 

It was the United States' past and future policy toward Iran and the 
Middle East that was the subject of debate and discussion and clearly the main topic of 
the meeting, according to the only sources the Independent Counsel cites. Moreover, 
had the Independent Counsel not been so consumed with scouring minutia to 
manufacture a cover-up, he could have looked in the public record of the Iran-Contra 
Congressional Hearings to verify this fact. Indeed, a November 21, 1986 
memorandum from Admiral Poindexter to President Reagan, reprinted as an exhibit to 
Donald Regan's congressional testimony, explicitly outlines the agenda for the 
November 24 senior advisers meeting in a way that closely tracks the notes of the 
meeting. See Regan Testimony, in Iran-Contra Congressional Hearings, 100-10, 
Exhibit DTR-51, at 425. In the first section entided "PURPOSE," the memoranda 
states: "To review the situation in Iran and discuss how best to reinvigorate our policy 
in the Middle East and Persian Gulf." Id. The memorandum then elaborates: 

The disclosure of the Iran initiative has exacerbated the 
leadership struggle in Tehran and damaged our influence in 
the Middle East and Persian Gulf. To assess the 
consequences of this situation, and what we can do to 
restore our position, our discussion will open with a detailed 
briefing on the internal situation in Iran. George Cave, 

CIA's premier e:q)ert on Iran (who accompanied Bud to 
Tehran and participated in other meetings with the Iranians), 
will provide the group with an intelligence briefing based on 
our most recent contacts. Cave will depart at the conclusion 
of his presentation. 

In the follow-up discussion, it is essential that we reach a 
consensus on how to proceed in our efforts with Iran. Of 
even greater significance is the need to marshal bureaucratic 
resources — notably the State Department ~ to explain the 
rationale for our initiative and to dispatch a special emissary 
to key posts. The mission of the emissary (periiaps the Vice 
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President with Under Secretary Armacost) would be to 
explain not only the strategic rationale for our action, but 
also to place the initiative in the context of our broader 
regional objectives .... 

Thus, the public record reveals that the meeting was not at all what the Independent 
Counsel asserts it to be. It is difficult to overstate the level of distortion that the 
Independent Counsel has introduced into his analysis of this meeting without examining 
the dozens of ways in which his characterizations and conclusions are inaccurate and 
misleading. 

At the meeting President Reagan repeatedly stated that he viewed the 
Iranian initiative as the correct policy and the best way to open up channels to moderate 
groups in Iran and pave the way for a positive relationship with the future post- 
Khomeini Iran. See, e.g., Nov. 24, 1986 Regan Note. He declared that he did not 
view it as "arms for hostages." Id. Secretary of State Shultz and Secretary of Defense 
Weinberger both reiterated their strong disagreement with the policy and argued that it 
should be terminated. See, e.g., Nov. 24, 1986 Weinberger Note (depicting policy 
arguments of President Reagan, Secretary Shultz and Secretary Weinberger); see also 
Nov. 24, 1986 Platt Note ("Cap [Weinberger] talked for a long time"); Nov. 24, 1986 
Regan Note (depicting arguments of President and both Secretaries Weinberger and 
Shultz). 

Far from revealing the beginnings of a subtle silent plot to "cover-up" the 
President's views, knowledge or activities, the notes of the November 24, 1986 
meeting show that President Reagan was unwilling to mislead the American people or 
to "apologize" for foreign policy decisions that he recognized carried risks but believed 
were "the right thing." Nov. 24, 1986 Weinberger Note. President Reagan said he 
was "not that good an actor" to pretend that he did not condone the policy. See id.; see 
also Nov. 24, 1986 Regan Note. 
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Tlie Independent Counsel turns a blind eye to the clear picture that 
emergss when the notes that he cites are read from beginning to end and considered 
together as a whole. He focuses instead only on out-of-context extracts of partially 
illegible notes concendng one brief exchange during the middle of this lengthy policy 
d^ate when Donald Regan interjected the question, "Did we object to Israeli[s] 
sending HAWKs shipment ... to Iran?" See Nov. 24, 1986 Weinberger Note.^3 
Attorney General Meese, who was not |»esiding over the meeting, admittedly had no 
personal knowledge regarding the President's contemporaneous knowledge of the 1985 
HAWK shipment or the December 1985 Finding, and had said little if anything up to 
that point in the meeting. He apparently responded that the HAWK shipment, or 
perhiqn the CIA's involvement in it, may have been *[n]ot legal because no finding. 
President was not informed." Nov. 24, 1986 Weinberger Note; see also Nov. 24, 1986 
Regan Note (Attorney General Meese said, "May be a violation of law if arms shipped 
w/o a finding. But Pres did not know.").^ But that response, which may have 


It also should be noted that the Lidq>endent Counsel misleadingly intersperses 
inherently incomplete notes concerning what happened at the meeting with discussions of 
wh^ Chiles Hill, Secretary Shultz's note-taker — who did not attend the meeting — 
"hwmthesized" r^arding Attorney General Meese's motives based on Mr. Hill's 
subjective, second-hand interpretations of what Secretary Shultz had told him. See, e.g., 
Final Report, Vol. I, at S43. Such highly unreliable musings by Mr. Hill would not be 
admissible in court because such second-hand speculation is inherently suspect and 
misleading. Such idle speculation would not be taken seriously by anyone interested in 
determining the facts of Iran-Contra and are flatly contradicted by any reasonable and 
thorough review of die objective record. No responsible prosecutor would use such 
materid to indict, in evidence, in a trial, or in a damning report Their use by Indqiendoit 
Counsel Walsh to draw fandfid conclusions is reprehensible under any standard. 

The Attorney Gencual's purported statement followed his weekend-long investigation 
during which he heard sharply differing accounts regarding the knowledge U.S. omcials 
had of the HAWK shipment before it occurred. Although Secretary Schultz had made 
statements to the Attorney General on Saturday, November 22, indicating that U.S. 
officials, including President Reagan, had contemporaneous knowledge of the HAWK 
sUpment, Lt Col. North had told the Attorney General on Sunday, November 23, that 
U.S. officials had been told before the shipment only that it contamed "oil-drilling 
equipment." See Meese Testimony, in Iran-Contra Congressional Hearings, 100-9, at 242; 
Testimony of Charles J. Cooper [hoeinafler Cooper Testimony], in Iran-Q>ntra 

[Footnote continued on next page] 


80 




Former President Ronald W. Reagan 


719 


referred to the shipment itself or the CIA participation,'^^ or the absence of a finding, 
which was supplied a few weeks after the shipment, was obviously based on an 
incomplete investigation and, periiaps, a casual response to a tangential question. Some 
of those present may have known that the President knew of the shipment in advance, 
others did not. Most did not know of the CIA participation. Few knew of the 
retroactive finding. Under no circumstances could this exchange, in this context, have 
been an invitation to a conspiracy to "cover-up" wrongdoing by the Administration. 
Indeed, if the President did not know about the HAWK shipment, then he could not 
have made a finding and the shipments may have triggered greater concerns over their 
legality. The most commonly accepted view regarding the legality of the 1985 HAWK 
shipment rests on Presidential approval. But none of the participants could possibly 
have known what the others knew or did not know or what would have been the most 
"favorable" version for the Administration. That is not how conspiracies are created. 
The theory is preposterous. 


[Foomote continued from previous page] 

Congressional Hearings, 100-6, at 261. Lt. Col. North's account was consistent with that 
of Mr. McFarlane, who had told the Attorney General earlier in the weekend that "he did 
not blow that there were HAWKs on the plane until substantially after the November 
transfer.” Cooper Testimony, in Iran-Contra Congressional Hearings, 100-6, at 255; 
Meese Testimony, in Iran-Corura Congressional Hearings, 100-9, at 228. 

In fact, Donald Regan testified in Congress that, while the Presidoit was informed of 
the HAWK shipment in November 1985, "the President did not know that the CIA was 
involved in the November 1985 HAWK shipments." Regan Testimony, in Iran-Contra 
Congressional Hearings, 100-10, at 105; id. at 67 ("Mr. Courier: Did President Reagan 
know . . . about ... die CIA involvement or cooperation with [the HAWK shipment]? 

Mr. Regan: No. At least in my presence, it was never told to the President tluit the CIA 
in any way was responsible for any part of that transaction.”). McFarlane testified to 
similar effect. See McFarlane Testimony, in Iran-CorUra Congressional Hearings. 100-2, 
at 261 ("Mr. Stokes: Did the President also know that the CIA would play a role in the 
shipment? Mr. McFarlane: No, sir, nor did I at the time."). And the Independent 
Counsel likewise concludes that President Reagan "was informed of and approved in" the 
HAWK shipment. Final Report, Vol. I, at 453, but that ”[t]here was no evidence that the 
President knew in advance that the CIA was going to participate in the HAWK transaction,” 
id. at 456. 
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The Independent Counsel argues that Attorney General Meese's statement 
must have been a hint to the others at the meeting to conceal the President's knowledge 
of the HAWK shipment because "no one corrected Meese.” Final Report, Vol. I, at 
S42. However, Mr. Meese's extraneous comments concerning his understanding of the 
specifics of the HAWK shipment were not direcdy pertinent to the main topic of the 
meeting. It is perfectly understandable and altogether reasonable that the other 
participants in the meeting — who were engaged in tense arguments regarding the 
foreign policy goals of the United States in the Middle East ~ would not have felt it 
necessary or appropriate to digress in that context into a debate about whether the 
President did or did not know about the arms shipments or particular aspects of them. 
And, of course, the only person besides the President who had relatively complete 
knowledge on the subject was Mr. McFailane, who was not even present. 

There were eight people at the November 24 meeting. It defies common 
sense that a conspiracy of silence could be orchestrated among eight people, some of 
whom took and preserved notes of the meeting, on the basis of an uncontradicted, 
arguably confusing, statement by a single person and the failure by others to contradict 
him. All of those persons would have to have understood, implicitly, that they were 
being invited to adhere to Mr. Meese's response, whatever it might have meant to each 
of them individually, despite contrary evidence, and without any discussion of such a 
plan. And, for the conspiracy to have worked, each would have had to have believed 
not only that every other person in the room understood Mr. Meese's remarkably 
oblique signal, but accepted and agreed to adhere to it. 

If a conspiracy was to be planned, it would have made much more sense 
to discuss what was being planned ~ and not to take notes of the discussion. In fact, of 
course, no participant in that meeting who had knowledge inconsistent with Mr. 

Meese's response ever kept it from any investigators, so that if the invitation to 
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conspire was understood by the participants, not a single one of them ever accepted the 
invitation.^ 

It is particularly irresponsible for the Independent Counsel to predicate his 
cover-up theory on the fleeting Regan-Meesc exchange when the notes reflect that it 
was sandwiched between the President's repeated statements — which were consistent 
with his public statements and statements to investigating bodies both before and after 
the meeting — acc^ting full responsibility for the Iran arms shipments and 
affirmatively rejecting even the suggestion that he should distance himself from the 
policy and blame it on his subordinates. According to Secretary Weinberger's notes, 
the President ended the meeting by saying flatly that he would not ”throw[ ] anyone to 
the wolves" or "go before [the] American people and say 'I apologize' . . , [because] I 
don't think we did wrong." Nov. 24, 1986 Weinberger Note. 

In short, the contemporaneous notes demonstrate that the November 24, 
1986 meeting between the President and his senior advisers did not remotely resemble 
the Independent Counsel's insidious, biased and inaccurate portrayal of the meeting in 


The Indq>endent Counsel contends that the details of the November 24, 1986 meeting 
remained secret and, therefore, the "cover-up" condnuoi until the Independent Counsel 
"uncovered" the Weinberger and Regan notes of the meeting in 1992. See, e.g.. Final 
Report, Vol. I, at 545. However, the Independent Counsel admits that "Hill's notes of 
Shultz's recollections immediately after the meeting," were produced to the Congressional 
Committees conducting the Iran-Contra inquiry in 1987. Id. at 543. The Independent 
Counsel cites repeatedly to these very same notes to construct his cover-up/conspiracy 
theory, id. at 543-45, contending that they "show that Shultz and his aides were concerned 
that the White House was presenting an inaccurate account of the November 1985 
shipment," id. at 543. Moreover, as the Independent Counsel also concedes, Edwin 
Meese, who purportedly masterminded the cover-up strategy, also produced his notes of the 
November 24 meeting to the Congressional Committees in July 1987 and "Meese's notes 
reflect Regan's question about the HAWK shipment and Poindexter's initial response" that 
"before December 7, 1985, McFarlane handl^ the ban arms sales 'all alone' with 'no 
documentation.'" Id. at 542-43; see Meese Testimony, in Iran-Contra Congressional 
Hearings, 100-9, Exhibit EM-49, at 1429-30 (reprintmg Meese's November 24 notes). 

Given these early disclosures to Congre^ in 1987, which now form a cornerstone of 
the Independent Counsel's cover-up theory, it is absurd for the Ind^ndent Counsel to 
contend that there was a five-year conspiracy thereafter to conceal either the November 24 
meeting or the President's knowledge of the 1985 HAWK shipment. 
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his Final Report. Rather than beginning a cover-up, the meeting ended with a forceful 
statement by President Reagan that he would not sacrifice his principles on the altar of 
political expediency. 

D. The Independent Counsel's Analysis Of Handwritten Notes 
From November 1986 Does Not Support ffis Theory Of A 
"Cover-Up" 

As additional support for his argument that President Reagan "permitted 
the creation of a false account of the Iran arms sales to be disseminated to members of 
Congress and the American people," Final Report, Vol. I, at 445, the Independent 
Counsel attempts to find support in "[pjreviously withheld notes” of a November 12, 
1986 meeting between the members of the Administration, including the President, and 
congressional leaders, which Mr. Walsh first reviewed in 1992. Id. at 446. But these 
notes hardly constitute the bombshell that the Indq)endent Counsel makes them out to 
be. Indeed, the alleged chief villain of Mr. Walsh's conspiracy plot, Edwin Meese, 
produced his notes of the November 12 meeting to Congress in July 1987 and fiiese 
notes subsequently became part of the public record, see Meese Testimony, in Iran- 
Contra Congressional Hearings, 100-9, Exhibit EM-21, at 1271-73 (reprinting Meese's 
November 12 notes), a fact that the Independent Counsel unaccountably fails to 
mention when analyzing these notes and smearing individuals widi his spurious cover- 
up allegation. See, e.g., Final Report, Vol. I, at 528; see also id. at 459-60. And the 
most that Independent Counsel can do in his analysis of the November 12 meeting notes 
is complain that ”[t]he references to the 1985 phase of the initiative are oblique." See 
id. at 459-60. But both Admiral Poindexter and Mr. Regan indicated in multiple 
briefings to the press over the course of the next two days that the President had 
approved an Israeli shipment in 1985, refuting the idea that information concerning the 
1985 shipments was being intentionally l^pt from Congress and the public. 
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Indeed, the Final Report itself concedes that both Admiral Poindexter and 
Mr. Regan disclosed to rq>orters on November 13, 1986, just hours prior to the 
President's Address to the Nation, that in 1985 the United States "had condoned a 
shipment of arms by Israel to Iran and had replenished it.” Id. at 460-61 (quoting 
Regan, Grand Jury, 2/26/88, p. 41). The following day, Mr. Regan again explicitly 
confirmed during a press briefing intended to amplify and elaborate on the President's 
Address that the United States had "condoned” ”a shipment of arms to Iran from 
another country” during the summer of 1985. See Question and Answer Session with 
Chief of Staff Donald T. Regan, Internal Transcript, Office of The White House Press 
Secretary, at 3-5 (1:12 p.m. EST, Nov. 14, 1986). Mr. Regan conceded that that 
shipment occurred before the January 1986 Finding and said that he was "telescoping 
into a couple of minutes' conversation hours of lengthy discussions, conversations and 
negotiations that took place over a period of months in the summer of '85 and on.” Id. 
at 3. 

While Mr. Regan did not specify whether the shipment involved HAWKs 
or TOWs, the fact is that he disclosed to the press on November 14, 1986 that the 
President had authorized shipments of arms to Iran in 1985 — the very point that the 
Independent Counsel now claims seven years later was the object of a cover-up. 

In an on-the-record press briefing later in the day on November 14, 
Admiral Poindexter went even further in an exchange with a reporter that completely 
undermines the Independent Counsel's entire "cover-up” argument: 

Q A senior official said in the White House 
yesterday that there was a shipment in the summer of '85 
that was condoned by this administration, did not come 
directly from the United States. The official would not 
name the country. Now, if there was such a shipment — 

ADMIRAL POINDEXTER: And that amount is 

included in what the President said last night. 
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Q All right. If there was such a shipment, what 
does the word condone mean? 

ADMIRAL POINDEXTER: It means that it was 

authorized within the context of this project. 

Q But the President had not signed his January 
'86 order. How was it authorized? 

ADMIRAL POINDEXTER: It — it was 

authorized verbally. 

Q By the President 

ADMIRAL POINDEXTER: By the President.^"^ 

The Independent Counsel also repeatedly cites the handwritten notes of 
Mr. Regan and others concerning a November 10, 1986 meeting between President 
Reagan and his top advisers. But these notes add nothing new to the Iran-Contra 
inquiry and certainly do not prove a "cover-up.” Indeed, Mr. Regan's notes of the 
November 10, 1986 meeting, which the Independent Counsel quotes and cites 
extensively, were turned over to the Congressional Committees in July 1987. See 
Regan Testimony, in Iran-Contra Congressional Hearings, 100-10, Exhibit DTR-41A, 
at 379. The notes concerning the November 10 meeting of Deputy National Security 
Adviser Alton Keel and the Weinberger "Memorandum for the Record," also cited by 


Press Briefing by Admiral John Poindexter, Internal Transcript, Office of The White 
House Press Secret^, at 5 (3:23 p.m. EST, Nov. 14, 1986) (emphasis added). While 
President Reagan did make a statement in a November 19, 1986 press conference 
erroneously suggesting that there had been no shipments by Israel to Iran in 1985 which the 
United States had condoned, see The President's News Conference, 22 Weekly Comp. 

Pres. Doc. 1587 (Nov. 19, 1986), he immediately thereafter issued a statement claiiJ^g 
the issue and acknowledging that ”[t]here was a t^d country involved in our secret project 
with Iran." See Statement By The President, 22 Weekly Comp. Pres. Doc. 1591 (Nov. 19, 
1986). In a March 19, 1987 press conference President Reagan explicitly confirmed and 
endorsed the Tower Commission's finding that he had "verbally” authori^ the 19^ 
shipments. See The President's News Conference, 23 Weekly Comp. Pres. Doc. 273, 274 
(Mar. 19, 1987). 
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the Independent Counsel, also were produced to Congress and are contained in publicly 
available materials. See id.. Exhibit DTR-41, at 370; Weinberger Testimony, in Iran- 
Contra Congressional Hearings, 100-10, Exhibit CWW-28, at 578. 

The Independent Counsel criticizes Admiral Poindexter's briefing 
concerning the Iranian initiative during the November 10 meeting as incomplete, and 
darkly construes the meeting as a precursor to a conspiracy to conceal the 1985 arms 
sales.'^ However, Mr. Regan's notes reveal that Admiral Poindexter disclosed during 
the meeting that the United States had replenished the 500 TOWs that were sold to Iran 
by Israel in 1985, see Nov. 10, 1986 Regan Note, and Admiral Poindexter told the 
media only three days later that the President had approved the transfer and the 
replenishment of the TOWs. Even looking through the wildly distorted lens of the 
Independent Counsel seven years later, it is difficult to see how the November 10 
meeting could reasonably be viewed as a basis for concluding that the President or 
anyone else in his Administration intentionally set out to deceive "Congress and the 
American people” about the 1985 arms sales.^^ 

The Independent Counsel's critique of the swiftness and completeness of 
disclosures in the early days of November 1986 overlooks another crucial factor. The 


To the extent that Admiral Poindexter's November 10 presentation was inaccurate, it 
was cotainly not the Independent Counsd who first discovered and inquired about diis 
subject. Mr. Regan was closely questioned during his congressional testimony concerning 
Admiral Poindexter's statements and explicitly acknowledged the very inaccuracies that the 
Ind^ndent Counsel now points to as new and shocking revelations. See Regan 
Testmiony, in Iran-Contra Congressional Hearings, 100-10, at 22-23. 

While the Independent Counsel contends, almost feverishly, that the November 22, 
1986 notes of Charles Hill concerning Attorney General Meese's interview of Secretary of 

State Shultz show that Mr. Meese was laying the groundwork for a cover-up, the notes 

actually demonstrate precisely the opposite. According to the Hill notes. Secretary Shultz 
stated that he viewed the Iranian initiative as "a mistake, a terrible one. But done for 
honorable purposes as [the] [President] saw it. Secret but not covered up. . . [0]ur 
President's] stock in trade is being straight.” Nov. 22, 1986 Hill Note (emphasis in 
original). Mr. Meese agreed, stating that ”We have to get facts so he knows facts. And no 
cover-up.” /</. (emphasis iiMxiginal). 
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President, while wanting to make a full public disclosure, was deeply concerned with 
the safety of the hostages. Thus, according to Mr. Regan's notes of the November 10 
meeting, the President declared, "We should put out [a] statement [to] show we do 
want to get [the] hostages back, that Iranian contacts were for long range, won't deal 
with terrorists, nor ransom. But cannot get into a q & a [regarding the] hostages so as 
not to endanger them. "50 The President firmly reiterated this same point later in the 
meeting: "No further speculation or answers so as not to endanger hostages. "51 
As a result of concern for the safety and return of the hostages, the 
Administration did modulate its tones during the early days following the first public 
disclosure of the Iranian initiative on November 3, 1986. But even the Independent 
Counsel has recognized that "[r]ight or wrong, the President's determination that 
secrecy was necessary to protect the hostages from murder was a matter for him to 
decide. Certainly, it was not a frivolous concern, nor was his view of his constitutional 
powers and responsibilities." Final Report, Vol. I, at 453.52 And the story of the Iran- 
Contra initiatives was fully and exhaustively told to the Tower Commission, Congress 
and the American people once talks with the Iranians finally broke off and the risks to 
the hostages had subsided. 


Nov. 10, 1986 Regan Note; see also Regan Testimony, in Iran-Contra Congressional 
Hearings, 100-10, at 22; id. at 112; Reagan, An American Life at 528 ("I've proposed and 
our message will be: 'We can't and won't answer any questions on this subject because to 
do so will endanger the lives of those we are trying to help.'") (quoting Nov. 7, 1986 diary 
entry). 

Nov. 10, 1986 Regan Note. Mr. Regan's notes from later that afternoon reflect that 
information had indicated that the release of the hostages might still be secured, and also 
confirm that the Administration was concerned that disclosure to Congress and the public 
had to be balanced against this possibility. See id. 

' As discussed in detail infra pages 104-09, the President had a statutory and 
constitutional obligation to protect the lives of the American hostages. 
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E. It Would Have Made No Sense To Conceal The President's 
' Knowledge Of The 1985 Arms Shipments 

The Independent Counsel's "cover-up” theory also does not make any 
sense because the President's contemporaneous knowledge and ^proval supported the 
legality of the 1985 arms shipments. As discussed ir^a pages 96-109, the legality of 
the 1985 arms shipments was strengthened if the President was aware of them and gave 
his approval. The Attorney General, the Assistant Attorney General and the CIA 
General Counsel found that the transactions were completely legal, relying in part on 
the President's involvement. Thus, it would have been counter-productive to try to 
"cover-up” the President's knowledge or approval of these transactions since they 
would have been less defensible legally if President Reagan had not had knowledge of 
them. 


n 

FROM TBE OUTSET PRESIDENT REAGAN ACCEPTED FULL 
RESPONSIBILnY FOR TEDS ACTIVITIES OF THE IRANIAN 
AND NICARAGUAN INITIATIVES THAT HE AUTHORIZED; 
THE INDEPENDENT COUNSEL'S "SCAPEGOAT" THEORY IS 
WITHOUT FOUND A'nON 


The Independent Counsel also has used his Final R^rt and its frivolous 
cover-up hypothesis as an attempt to revive the "scapegoat," or "fall guy," theory that 
was first advanced six years ago on behalf of Lt. Col. North in the congressional 
hearings, but was thereafter uniformily rejected by everyone who examined the 
evidence, including the Independent Counsel. According to the Independent Counsel, 
the purported "cover-up” instigated at the November 24, 1986 senior advisers meeting 
was the predominant component of a related "strategy to mal» National Security 
Council staff members McFarlane, Poindexter and North the scapegoats whose 
sacrifice would protect the Reagan Administration in its final two years. " Fined Report, 
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Vol. I, at xi. However, the Independent Counsel's "scapegoat" theory falls thoroughly 
apart upon analysis. 

The President took full responsibility for Iran-Contra. He refused to walk 
away from the Iranian initiative or blame his subordinates for actions that he had 
endorsed. The President gave an Address to the Nation from the Oval Office on 
November 13, 1986, in which he said that he had authorized arms shipments to Iran, 
explained the foreign policy rationale of that action, and repeated his own view that the 
arms shipments were not "ransom" but rather one component of an effort to fulfill the 
dual objectives of opening a promising channel to Iran and freeing the hostages. 53 The 
President explicitly acknowledged that the Iran initiative dated back to the summer of 
1985, stating that "[f]or 18 months now we have had underway a secret diplomatic 
initiative to Iran. "54 The President declared that "I authorized the transfer of [arms] to 
Iran. "55 

The Independent Counsel faults the former President for not spelling out 
in greater detail in his Address the precise nature of each and every shipment to Iran. 
For example, he states accusingly that "[t]he President was silent about the 1985 Israeli 
shipments of U.S. eumis to Iran." Final Report, Vol. I, at 460. But the President was 
not attempting in this address to lay out all the details of the covert operation. He did 
not say when any of the arms shipments occurred. Moreover, as discussed above. 
Admiral Poindexter and Mr. Regan disclosed in press briefings before and after the 
Address that the President had approved an Israeli shipment to Iran in 1985. And the 
President made it clear that the overall policy had his imprimatur. He also sought, 


53 See The President's Address To The Nation, 22 Weekly Comp. Pres. Doc. 1559 
(Nov. 13, 1986). 

54 Id. 

55 Id. 
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unsuccessfully, to explain what he perceived then and to this day believes is a 
misperception of the policy as an "arms for hostages* exchange. As President Reagan 
wrote in his diary the day before his Address, he *'want[ed] to go public personally and 
tell the people the truth. ' * Reagan, An American Life at 528 (quoting diary entry). 
President Reagan fully recognizes that the policy has been understood as an exchange 
for hostages, as some of his advisers had predicted. But that does not alter his 
conviction that that was not his intention. 

Nor did President Reagan seek to shift responsibility to the NSC staff for 
decisions relative to the Contras. When Attorney General Meese first disclosed the so- 
called "diversion memo” reflecting that funds for the arms sales had been diverted to 
the Contras, the President appeared personally with the Attorney General at a press 
conference to disclose discovery of the diversion.^^ And he telephoned Lt. Col. North 
on November 25, 1986, to offer his sympathy and support.^^ Whatever the vdsdom of 
the President's policies (which may have saved thousands of lives and staved off 
communist e]q)ansion in Central America) and whatever the prudence of contacting Lt. 
Col. North before knowing the full extent of his activities, these were not the actions of 
a President seeking to shift responsibility away ftom himself or to let others take die 
blame for his actions. In his 16 years as Governor of California and President of the 
United States, President Reagan has never ftuled to accept responsibility for his own 
decisions. Not even his harshest critics, except for the lonely example of Independent 


See National Securiw Council and Implementation of United Stales Policy Toward 
Iran; Remarks Aimouncing A Review Of The Council's Role And Procedures, 22 Weekly 
Comp. Pies. Doc. 1604 (Nov. 25, 1986); Transcript of Attorney General Meese's News 
Conference of Nov. 25, 1986, reprinted in Iran-Contra Congressional Hearings, 100-9, 
Exhibit EM-54, at 1456. 

This telephone call was immediately iqwrted in the press. See, e.g., Ignatius, Reagan 
Phoned Lt. Col. North With Gratitude, Wash. Post, Nov. 27, 1986, at Al. 
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Counsel Walsh, have ever accused President Reagan of that type of conduct. It is 
completely outside his character. 

The Independent Counsel’s only "prooP of the scapegoat theory is utterly 
unreliable and squarely conflicts with direct, overwhelming evidence to the contrary. 
For example, the Independent Counsel cites the double hearsay grand jury testimony of 
Oliver North's assistant Robert Earl concerning the November 25 , 1986 telephone call 
between President Reagan and Lt. Col. North. "According to Earl, North told [Earl 
and another NSC staff member] that President Reagan had called him to express his 
regret at North's firing and said that the President told North that it was important that 
Reagan 'not know.' Earl inferred from this statement that North had been cast in a 
scapegoat's role with the President's knowledge." Final Report, Vol. I, at 29 ; see also 
id. at 465 . The problem with Mr. Walsh's reliance on this statement is that Lt. Col. 
North's purported statement to his assistant is not true, and Mr. Walsh knows it. Id. at 
465 . Even Lt. Col. North acknowledges that he had no such conversation with 
President Reagan. Indeed, Lt. Col. North has testified that the President said, "/ just 
didn't know." See Testimony of Oliver L. North, in Iran-Contra Congressional 
Report, App. B, Vol. 20, at 479 (emphasis added).58 

In his criminal trial. North asserted a "higher-authorization" defense and 
sought to call President Reagan as a witness in order to prove that the President did, in 
fact, "know," and authorized North's activities, including his alleged efforts to conceal 
the Iran-Contra matters from public disclosure. But he and his lawyers were not able 
to offer a shred of evidence to support the theory. Indeed, Federal District Judge 
Gerhard GeseU, who presided over the North trial, flatly rejected the argument and 
quashed the subpoena: 


Lt. Col. North’s secreta^ Fawn Hall also testified in Congress that North told her that 
the President said "P] just didn't know." Testimony of Fawn Hall, in Iran-Contra 
Congressional Hearings, l(X)-5, at 502. 
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The written record has been exhausted in this regard. The 
trial record presently contains no proof that d^endant North 
ever received any authorization from President Reagan to 
engage in the illegal condua alleged, either directly or 
indirectly, orally or in writing. No such authorization to 
any obstruction or false statement count has been identified 
in materials submitted to the Court by the defense either in 
CIPA [Classified Information Procedures Act] proceedings 
or on the public record. Additionally, the Court has 
examined President Reagan's responses to extensive 
interrogatories furnished by him under oath to the grand jury 
as well as references (filed herewith under seal) to portions 
of Mr. Reagan's personal diary developed by Independent 
Counsel during the investigatory stages of tl^ matter. 
Nothing there even remotely supports an authorization 
claim.^^ 


In huct, the Independent Counsel's scapegoat theory is nothing more than 
a recycled version of the "fall guy plan" about which Lt. Col. North testified during the 
congressional hearings in 1987. Lt. Col. North told Congress that "[a]s far back as the 
early spring of 1984, ... he and [CIA] Director Casey had discussed a 'fall guy 
plan,'” in which Lt. Col. North would "'take the fall' in the event of public disclosure" 
of the Iran and Contra initiatives. See Iran-Contra Congressional Report at 291. But 
Congress rejected Lt. Col. North's testimony "attributing knowledge and statements to 
Casey after Casey's death . . . , particularly insofar as such testimony . . . tends to 
exculpate North." Id. at 291 n.*. 

It is ironic that two of the persons whom the Independent Counsel 
identifies as "scapegoats" deny the theory themselves. Admiral Poindexter testified in 
Congress that he "'was not a party to any plan to make Colonel North or to make me, 
for that matter, a scapegoat'." Id. at 291. And Mr. "McFarlane flatly denied that any 


United States v. Nonh, 713 F. Supp. at 1450 (emphasis added). Interestingly, the 
Independent Counsel never subpoenaed President Reagan. He sav^ his allegations for his 
Final Report. 
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'fall guy plan* ever existed." Id. Congress concluded that "[t]here is no evidence that 
the President was aware of or condoned the 'fall guy* plan." Id. (emphasis added). 

But the "scapegoat" theory is necessary to the Independent Counsel to 
explain why he was unable to prove or develop any evidence to support his 
"conspiracy/cover-up/wrongdoing-at-the-highest-levels-of-govemment" theory. 

Therefore, without evidence or even a plausible theory, the Independent Counsel goes 
on to argue that "[i]n an important sense, this [scapegoat] strategy succeeded," because 
the Independent Counsel "discovered much of the best evidence of the cover-up in the 
final year of the active investigation, too late for most prosecutions." Final Report, 

Vol. I, at xi. But the purported "new evidence" upon which the Independent Counsel 
seeks to predicate the scapegoat theory consists only of the handwritten notes and 
testimony concerning the November 24 meeting and the alleged conspiracy to hide the 
President's knowledge of the 1985 Iranian arms shipments by "diverting" the Nation's 
attention to Lt. Col. North and Admiral Poindexter and the diversion. But none of that 
makes any sense, as has already been thoroughly demonstrated. The Final Report 
contains virtually nothing of substance that was not known at the end of the 
congressional investigation in 1987. And revelation of the Contra diversion hardly took 
attention away from the President or deflected the focus of Congress, the Tower 
Commission, the Independent Counsel or the American people. Rather, it intensified 
the glare of the spotlight on the entire Iran-Contra affair, including the issue of when 
the President knew of and approved the 1985 arms shipments to Iran. Therefore, 
nothing that President Reagan did forced attention on his subordinates beyond the 
natural consequences of their own actions. 

The "scapegoat" theory therefore is reduced to nothing except an eleventh 
hour excuse for the Independent Counsel for his failure to prove theories for which 
there is no evidence. 
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m 

PRESIDENT REAGAN ACTED IN FULL COMPLIANCE WITH 

THE LAWS AND EXECUTIVE BRANCH POLICIES IN 
CONNECTION WITH THE IRANIAN ARMS SALES 

The Independent Counsel repeatedly seeks to convey the impression that 
"high-ranking Administration officials violated laws and executive orders" in carrying 
out the Iranian initiative. See, e.g.. Final Report, Vol. I, at ix. He specifically 
contends that the arms sales "contravened United States Government policy and nu^ 
have violated the Arms E]q>ort Control Act." Id. (emphasis added). More broadly, he 
asserts that "the Iran . . . (^rations . . . violated United States policy and law." Id. at 
xi. 

The Independent Counsel uses every riietorical linguistic device available 
to encourage his readers to believe that President Reagan was directly responsible for 
illegal activity during the Iranian initiative: "[H]e set the stage for the illegal activities 
of others ... in authorizing the sale of arms to Iran .... The President's disregard 
for civil laws enacted to limit presidential actions abroad . . . created a climate in 
which [Government officials] felt emboldened to circumvent such laws." Id. at xiii 
(emphasis added). And, "President Reagan's decision in 1985 to authorize the sale of 
arms to Iran . . . opened the way for . . . the diversion." Id. (emphasis added). But 
these words and phrases are employed precisely because the Independent Counsel lacks 
any evidence for his conclusions. His empty, unproven and unprovable assertions are 
among the most egregious and irresponsible segments of Mr. Walsh's Report. 

As discussed below, the Iranian arms shipments were a legally justified 
means by which President Reagan sought to pursue a policy of establishing contacts 
with moderate elements in Iran and effectuating the release of the American hostages. 
The arms sales were lawful actions undertaken to fulfill the President's statutory and 
constitutional duty to protect the lives and liberty of Americans held captive overseas. 
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A. The Arms Shipmarts Woe Authorized Undw Tlw National 
Security Act And The Economy Act And W«e Not Prohibited 
By The Arms Export Control Act 

The Indqiendent Counsel asserts that ”[t]here was no way in which 

President Reagan's action pn approving the arnu sales] could be squared with the Amos 

Export Control Act (AECA).* Final Report^ Vol. I, at 453. However, the 

Independent Counsri nukes this assertion without any explanation for his conclusion. 

It is therefore understandable that his conclusions would be misguided and misleading. 

The AECA is one of the laws that regulate the sale and tnmsfer of U.S. 

military arms for export to foreign countries. See 22 U.S.C. §S 2751, et seq. But the 

AECA is not the <mly statute under which U.S. arms exports nuy be legally authorized. 

As the Office of Legal Counsel of the Department of Justice concluded, ”[a]lthough 

both statutes (/.«., the AECA and the Foreign Assistance Act of 1961 ("FAA”)] 

establish comprehensive regulatory schemes in the areas of military assistanoe and 

military sales, they do not purport to constitute the sole and exclusive authority under 

which the exectutive branch may transfer weapons to foreign nations.” Charies J. 

Cooper, Assistant Attorney General, Memorandum for the Attorney General Re: Legal 

Authority for Recent Covert Arms Tranters to Iran 1 (Dec. 17, 1986) [hereinafter 

Cooper, Legal Authority], reprinted in Iran-Contra Congressional Hearings, l(X)-6, at 

630. 

Well before the Iranian initiative, both die Department of State and the 
Department of Justice had determined that arms exports nuy be authorized outside the 
scope of the AECA. In 1981, the Legal Adviser to die Secretary of State concluded: 

It seems clear that Congress has not regarded the FAA and 
the AECA as an exclusive body of law fully ocoqiying the 
field with respect to U.S. arms transfers. 

Davis R. Robinson, Legal Adviser, Dep't of State, Memorandum of Lao <m Legal 
Audtority for the ThmrferqfArms Inddental to Intelligence CoUeaUm 5 (Oct. 2, 
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1981). Attorney General William French Smith concurred in this conclusion and wrote 
to CIA Director Casey: 

We have been advised by the State Department's Legal 
Adviser that the Foreign Assistance Act and the Arms 
Export Control Act were not intended, and have not been 
applied, by Congress to be the exclusive means for sales of 
U.S. weapons to foreign countries and that the President 
may approve a transfer outside the context of those statutes. 

Letter from Attorney General William French Smidi to W illiam J. Casey, Director of 

Central Intelligence (Oct. S, 1981), reprinted in Iran-Contra Congressional Hearings, 

100-10, Exhibit CWW-1, at 502. 

Attorney General Smith concluded that arms sales intended ”to achieve a 
significant intelligence objective” could be authorized pursuant to the National Security 
Act (”NSA"). See id. This opinion later served as a basis for the conclusion of 
Attorney (jeneral Meese that the Iranian arms sales were authorized under the NSA. 

See Cooper, Legal Authority at 18, reprinted in Iran-Contra Congressiorutl Hearings 
100-6, at 647; see supra pages 52-53. 

Under the NSA, the NSC is assigned certain explicitly defined functions, 
but is also empowered to *perform( ] such other functions as the President may direct” 
50 U.S.C. § 402. The NSA also provides that 

it shall be the duty of the [CIA], under the direction of the 
[NSC] ... to perform such otiier functions and duties 
related to intelligence affecting the national security as the 
[NSC] may from time to time direct. 

50 U.S.C. § 403. Among the activities undertaken by the NSC and CIA under these 
provisions is ”the discretion to transfer arms to foreign redinents in the course of 
intdligence or intelligence-related activities.” Cooper, Legal Authority at 2, reprinted 
in Irart-Contra CongressUmal Hearings, 100-6, at 631. 
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Indeed, Congress specifically recognized that intelligence agencies may 
ship arms pursuant to the NSA. In the Intelligence Authorization Act for Fiscal Year 
1986, which amended the NSA, Congress provided: 

Sec. 503. (a)(1). The transfer of a defense article or defense 
service exceeding $1,000,000 in value by an intelligence 
agency to a recipient outside that agency shall be considered 
a «i gnifirant anticipated intelligence activity for the purpose 
of section SOI of this Act. 

(2) Paragraph (1) does not apply if — 

(A) The transfer is being made to a department, 
agency, or other entity of the United States (so long as there 
will not be a subsequent retransfer of the defense articles on 
defense services outside the United States Government in 
conjunction with an intelligence or intelligence-related 
activity); or 

(B) the tnuvfer-(l) is being nutde pursuant to 
authorities contained in part II of the Foreign Assistance Aa 
of 1961, [or] the Arms Export Control Act .... 

50 U.S.C. § 415 (emphasis added). This legislative provision was an "unambiguous 
recognition that the executive possesses . . . discretion [to ship arms] apart from the 
Foreign Assistance Act and the Arms Export Control Act. " Cooper, Legal Authority at 
3-4, reprinted in Iran-Contra Congressional Hearings, 100-6, at 632-33. The 
reference to arms sales under the AECA as an exception to "[t]he transfer of a defense 
article* under the NSA "manifestly implied* that arms sales under the NSA are not 

subject to the terms of the AECA. Id. 

Under the NSA, a covert action such as an arms transfer is permitted if 
the President determines that the action would "affect* the national security. 50 U.S.C. 
§ 403(d)(5). Also, if the CIA is involved, the Hughes-Ryan Amendment required a 
presidential "finding" that die operation is "important to the national security of the 
United States." 22 U.S.C. § 2422. 
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Attorney General Meese and Assistant Attorney General Charles J. 
Cooper concluded that the arms sales were legal based in part on the conclusion that 
Presideitt Reagan had approved those sales as part of an intelligence activities 
undertaken pursuant to the NSA. See Charies J. Cooper, Assistant Attorney General, 
Office of Legal Counsel, Memorandum for the Attorney General Re: Statutes Relevant 
to Recent Actions with respea to Iran (Nov. 14, 1986), reprinted in Iran-Contra 
Congressional Hearings, 1(X)^, Exhibit CJC-2, at 515-20; Cooper, Legal Authority, 
reprinted in Iran-Contra Congressional Hearings, 100-6, at 630-47. The record firmly 
supports this conclusion. It is not disputed that President Reagan approved of the arms 
shipments in 1985 and 1986. Indeed, the Independent Counsel goes to some lengths to 
insist that the President approved these transactions. The President believed that the 
shipments affected and were vitally important to the Nation's security interest. The 
President orally authorized and assented in the Summer and Fall of 1985 to the TOW 
and HAWK shipments of that year. Also, Admiral Poindexter testified and the 
Congressional Committees found that in December 1985, President Reagan signed a 
written Finding approving the CIA's involvement in the November 1985 HAWK 
shipnwnt. In January 1986 he signed a written Finding authorizing the arms sales that 
were carried out later that year. And he continued to express his approval for the arms 
shipments during the course of 1986. 

The Independent Counsel criticizes the 1985 arms sales on the ground that 
those sales were orally approved by President Reagan and not the subject of a written 
Finding issued in advance of the sales. Yet, there was nothing in the NSA or Hughes- 
Ryan Amendment at diat dme requiring the President's approval to be in writing. The 
Assistant Attorney General noted that ”[o]ur conclusion, that Hughes-Ryan findings 
may flw* the form of an oral authorization for a particular operation, agrees with 
fnwious opinions by Attorney General [Griffin] Bell, by [the Justice Department Office 
of Legal Counsel], and by the Legal Adviser at tiie DqMutment of State.” Cooper, 
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Legal Authority at 12 (footnotes and citations omitted), reprinted in Iran-Contra 
Congressional Hearings, 100-6, at 641 . Indeed, Congress implicitly recognized that a 
written Finding was not required by later repealing Hughes-Ryan and amending the 
NSA to mandate that in the future a Finding be in writing. See Intelligence 
Aiahorization Act for Fiscal Year 1991, Pub. L. No. 102-88, 105 Stat. 429, 441-42 
(1991). 

Nor was the President's oral authorization precluded by any Executive 
Order, as is suggested by the Independent Counsel. "[S]ince such an order was issued 
within the discretion of the President, it could be rescinded or modified by him if he 
believed such action appropriate." Meese, With Reagan at 268. "Activities authorized 
by the President cannot 'violate' an executive order in any legally meaningful sense, 
especially in a case where no private rights are involved, because his authorization 
creates a valid modification of, or exception to, the executive order. " Cooper, Legal 
Authority at 14, reprinted in Iran-Contra Congressional Hearings, 100-6, at 643. 

There is little doubt that the facts of the 1986 arms sales fit within the 
paradigm of a covert action authorized under the NSA. The operations, conducted 
directly by the United States, involved the CIA's purchase of weapons from the 
Department of Defense under the Economy Act^ for sale to the Iranians. The 
President approved these operations in reliance upon the legal opinion of Attorney 
General Meese and then-CIA General Counsel, now Judge, Stanley Sporldn, that the 
arms shipments could be authorized under NSA and the Economy Act. See Meese 
Testimony, in Iran-Contra Congressional Hearings, 100-9, at 205-09; Sporkin 
Testimony, in Iran-Contra Congressional Hearings, 100-6, at 149-52; Exhibits SS-13, 
SS-16, in Iran-Contra Congressional Hearings, 100-6, at 452-53, 456-59. 


' The Economy Act permits the CIA to purchase military arms from the DOD under 
certain terms. See 31 U.S.C. § 1535. 
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Although Israel played a role in the 1985 arms transfers, those shipments 
also fit within the definition of a U.S. covert operation authorized under the NSA. 
Israel's involvement in the 1985 arms transfers did not change what was essentially an 
American-directed operation. The evidence shows that Israel made the 1985 arms 
shipments only after having been assured that President Reagan had given his general 
approval for the transactions and had agreed to replace the arms sent to Iran. As 
Assistant Attorney General Cooper concluded: 

nit is parent that the real nature of the [19851 transaction 
was a bilateral sale between the United States and Iran, with 
Israel serving solely as a conduit or facilitator in the 
execution of that sale. 

Cooper, Legal Authority at 16-17, reprirued in Iran-Contra Congressional Hearings, 
100-6, at 646-47 (footnote omitted). The Independent Counsel offers no reasoned 
analysis to refute this conclusion. 

Moreover, even though the AECA is inapplicable, the 1985 arms 
shipments nevertheless met the "substantive purposes" of the AECA, as the Minority 
Report of the Congressional Committees found. Under the AECA, the President's 
approval was required for shipments of U.S.-origin weapons from a foreign country, 
such as Israel, to a third party or another country. The 1985 arms shipments met this 
requirement because, according to Mr. McFarlane's testimony, Israel obtained the 
President's general approval before any shipment occurred. Also, under the AECA, 
Congress did not need to be notified unless the arms shipment was valued at $14 
million or more in acquisition costs. Neither the TOW nor the HAWK shipments 
reached this level. And other retransfer restrictions of the AECA arguably did not 
apply to the 1985 arms shipments: 

The retransfer restrictions of the AECA . . . were 
intended to cover situations in which the transferring 
country, rather than the United States, is the sole source of 
the retransfer request. The laws seek to ensure that such 


101 




740 


Individual Responses to Rnal Report 


retransfers foster the national security interests of the United 
States. But in the case of the Iran arms sales, the Israeli 
shipments were made with the agreement of American 
authorities, and Israel was promised and later was given 
substantially identical replacements. Clearly, the Iran arms 
sales were premised on U.S. views about America's own 
national security interests. In short, the substantive 
purposes of the AECA . . . were met. 

Iran-Contra Congressionai Report at 540 (minority report). 

The Independent Counsel does not at all address any of these legal points, 

undoubtedly because it is easier to pronounce conclusions without researching the law 

and explaining one's conclusions. But it is an irresponsible process for any prosecutor, 

especially one with the authority vested in Mr. Walsh. 

B. Delayed Notification Of Congi^ Was Legaily Permissible 

Both the AECA and the NSA contain provisions directing the President to 
notify Congress of activities undertaken pursuant to those statutes. See 22 U.S.C. 

§§ 2753(0(2), 2776(a), 2776(b)(1); 50 U.S.C. § 413. The Independent Counsel 
appears to maintain that the arms shipments were unlawful because Congress was not 
notified within 30 days after the end of each quarter in which the shipments occurred. 
See Final Reports Vol. I, at 453-54. 

It has long been accepted, however, that in certain circumstances the 
President must have discretion to delay notification of Congress to protect the secrecy 
of a covert operation, particularly one in which the lives of American citizens are at 
stake. For example. President Carter delayed congressional notification for three 
months concerning an operation to smuggle Americans out of the Canadian embassy in 
Tehran, and in two other operations related to the Iranian hostage crisis Congress was 
not notified for six months. See H.R. 1013, H.R. 1371, and Other Proposals which 
Address the Issue ofAjffbniing Prior Notice of Covert Actions to the Congress: 

Hearings Before the Subcomm. on Legislation of the House Permanent Selea Comm. 
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on Intelligence, 100th Cong., 1st Sess. 46 (1987) (testimony of Admiral Stansfield 
Tumcr).61 

Indeed, Congress recognized in the NSA that the notification requirement 
of the Act was subject to the President's constitutional authority to protect national 
security; 

To the extent consistent with all applicable authorities and 
duties, including those conferred by the Constitution upon 
the executive and legislative branches of the Government, 
and to the extent consistent with due regard for the 
protection from unauthorized disclosure of classified 
information and information relating to intelligence sources 
and methods, . . . [the congressional intelligence committees 
are to be kept informed of various intelligence activities]. 

50 (J.S.C. § 413. The legislative history of the NSA also confirms that delayed 

notification of Congress is permissible. See Iran-Contra Congressional Report at 544- 

45 (nunority report) (quoting statements of Members of Congress). In short, as Judge 

Sporkin put it, it is "Hornbook law" that the NSA "recognizes there will be times when 

. . . there will be nonnotification" of Congress. Sporkin Testimony, in Iran-Contra 

Congressional Hearings, 100-6, at 195. 

The Attorney General concluded that, pursuant to the President's 

constitutional authority and discretion, notification of Congress was appropriately 

delayed until the hostages were released. See Meese Testimony, in Iran-Contra 

Congressional Hearings, 100-9, at 205-09. The CIA General Counsel and lawyers at 

the Department of Defense concurred in this conclusion. See Sporkin Testimony, in 


Certain missions involving the national security must be kept secret, even from 
Memben of Congress, in order for those missions to succeed. See Turner, The 
Constitution and the Iran-Contra Affair: Was Congress the Real Lawbreaker?, 1 1 Hous. J. 
Int'I L. 83, 101 (1988) (citing examples in U.S. history where Congress was not notified 
about certain national security measures and observing that "[a] key reason for limiting the 
participation of the Senate and House of Representatives in the business of foreign afnurs 
was the Founding Fathen’ belief that legislative bodies were not good at keqnng secrets”). 
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Iran-Contra Congressional Hearings, 100-6, at 151 -52. The President determined that 
absolute secrecy was necessary to protect the lives of the hostages as well as those 
individuals in ban who were in contact with U.S. officials. The President was entitled 
to rely on the legal opinion of his Attorney General and other government legal experts 
that the President's reasons for delayed notification were legally justified. 

Even the Independent Counsel ultimately, albeit grudgingly, recognizes 
that "[rjight or wrong, the President's determination that secrecy was necessary to 
protect the hostages from murder was a matter for him to decide. Certainly, it was not 
a fnvolous concern, nor was his view of his constitutional powers and responsibilities." 
Final Report, Vol. I, at 454. 

C. The Arms Shipments Should Be Considered In Light Of The 
1868 Hostage Act 

President Reagan's power to authorize the arms sales as part of a plan to 
effectuate the release of the hostages should also be considered in light of the Hostage 
Act of 1868, 22 U.S.C. § 1732, a statute that the Independent Counsel fails even to 
discuss in his Final Report. On its face, the Hostage Act gives the President broad 
discretion and power to bring about the release of Americans held hostage abroad. The 
statute provides that "the President shall use such means, not amounting to acts of war, 
as he may think necessary and proper to obtain or effectuate the release." Id. 

(emphasis added).^^ "The phrase 'necessary and proper' is, of course, borrowed from 


At the time of the arms shipments, the Hostage Act provided: 

Whenever it is made known to the President that any citizen of 
the United Slates has been unjustly deprived of his liberty by or 
under the authority of any foreign government, it shall be the 
duty of the President forthwith to demand of that government the 
reasons of such imprisonment; and if it appears to be wrongful 
and in violation of the rights of American citizenship, the 
President shall forthwith demand the release of such citizen, and 

[Footnote continued on next page] 
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the Constitution, and has been construed as providing very broad discretionary powers 
for legitimate ends." S Op. Off. Legal Counsel 13 (1981) (citing U.S. Const, art. I, 

§ 8, cl. 18; McCulloch v. Maryland, 17 U.S. (4 Wheat) 316 (1819)), available on 
Westlaw. Indeed, the President's "necessary and proper" powers under the Hostage 
Act arguably could have been construed at the time of the arms shipments to include 
even the authority to take certain action abroad that would otherwise not be authorized 
under U.S. laws. Congress recognized this when it amended the Hostage Act in 1989 
to add the words "and not otherwise prohibited by law" to limit the President's powers 
under the statute. See Pub. L. No. 101-222, § 9, 103 Stat. 1892, 1900 (1989) 
(amending Hostage Act to read, in pertinent part, that "the President shall use such 
means not amounting to acts of war and not otherwise prohibited by law, as he may 
think necessary and proper to obtain or effectuate the release") (emphasis added). 

The legislative history of the Hostage Act also suggests a broad scope for 
the President's powers under the Act: 

Proponents of the bill recognized that it placed a "loose 
discretion" in the President's hands, [Cong. Globe, 40th 
Cong., 2d Sess.l, at 4238 [(1868)] (Sen. Stewart), but 
argued that "[sjomething must be intrusted to the Executive" 
and that " ft/he President ought to have the power to do what 
the exigencies of the case require to rescue [a] citizen from 
imprisonment." Id., at 4233, 4357 (Sen. Williams). 


[Foomote continued from previous page] 

if the release so demanded is unreasonably delayed or refused, it 
appears to be wrongful and in violation of the rights of American 
citizenship, the President shall use such means, not amounting to 
acts of war, as he may think necessary and proper to obtain or 
effectuate the release; and all the facts and proceedings relative 
thereto shall as soon as practicable be communicated by the 
President to Congress. 

22 U.S.C. § 1732 (emphasis added). 
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Dames Moore v. Regan, 453 U.S. 654, 678 (1981) (emphasis added). Senator 

Williams, draftsman of the language eventually enacted as the Hostage Act, observed: 

"If you propose any remedy at all, you must invest the 
Executive with some discretion, so that he may apply the 
remedy to a case as it may arise. As to England or Prance 
he might adopt one policy to relieve a citizen imprisoned by 
either one of those countries; as to the Barb ary fwwers, he 
might adopt another policy; as to the islands of the ocean, 
another, with different countries that have different systems 
of government he might adopt different means.” Cong. 

GI^. 40th Cong., M Sess., 4359 (1868). 

Dames & Moore, 453 U.S. at 677. 

The Supreme Court has recognized the President's authority to act 

pursuant to the Hostage Act to protect the safety of American citizens abroad. The 

Court first noted the protections afforded American citizens under this statute in 

Johnson v. Eisemrager, 339 U.S. 763, 770 & n.4 (1950), and later relied upon the Act 

as a basis for upholding President Kennedy's ban on travel of American citizens to 

Cuba, see Zemel v. Rusk, 381 U.S. 1, 15 & n.l6 (1965). Also, after President Carter 

negotiated an agreement with Iran to free Americans held hostage in the U.S. embassy 

in Tehran, the Court generally relied upon the Hostage Act in addressing whether the 

President had congressional authorization to enter into the agreement, which included a 

provision suspending the legal claims of U.S. nationals against Iran. See Dames A. 

Moore, 453 U.S. at 677. Although the Court concluded that the Hostage Act did not 

constitute "specific authorization of the President's action suspending claims," id., it 

nevertheless found the statute "highly relevant in the looser sense of indicating 

congressional acceptance of a broad scope for executive action in circumstances such as 

those presented in [the] case," id. (emphasis added).<^3 


The United States Court of Appeals for the D.C. Circuit upheld a regulation issued on 
November 13, 1979, by the Attorney General at the direction of President Carter that 
required Iranian collie and graduate students to provide information as to residence or 
maintenance of non-immigrant status to U.S. officials. Citing the Hostage Act, one judge 
on the court observed: 

[Footnote continued on next page] 
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Thus, the Hostage Act is relevant to any legal analysis of the Iranian 
initiative, which involved actions directly connected with the freeing of Americans held 
hostage abroad. Indeed, it has been argued that the Hostage Act alone provided 
President Reagan with sufficient authority to pursue the Iranian initiative. See 
Silverberg, The Separation of Powers and Control of the CIA 's Covert Operation, 68 
Tex. L. Rev. 575, 589 (1990) (”[W]hen President Reagan decided to provide arms to 
Iran . . . , he was arguably executing his statutory duty under the 1868 Hostages [sic] 
Act."); Fein, The Constitution and Covert Action, 11 Hous. J. Inti L. 53, 64 (1988) 
("President Reagan's covert arms transactions and overtures to factions within 
Khomeini's Iran thus furthered section 1732 [of the Hostage Act]; indeed, Reagan's 
actions effectuated the release of three American hostages."). The Independent 
Counsel's sweeping assertions of illegality of the arms shipments without a detailed and 
persuasive analysis of the relevant legal authorities is irresponsible. If such an analysis 
exists, it should have been tendered. If not, the Independent Counsel has been derelict 
in his duties, but he has not even attempted to put forth his own legal reasoning. 


[Footnote continued from previous page] 


In the situation with which we are here dealing, the President's 
power is at its zenith — right up to the brink of war and he does 
act pursuant to the "express authorization" of Congress. . . . 

This direction [of the Hostage Act] to the President by Congress 
is unequivocal. It completely supports every act and order that 
he has taken to free the Unit^ States hostages. No further 
scrutiny of his acts is required or necessary. 

Narenji v. Gviletti, 617 F.2d 74S, 7S3 (D.C. Cir.) (MacKinnon, J., concurring), cert, 
denied, 446 U.S. 957 (1980). 
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D. The Arms Shipments Should Be Considered In Light Of The 
President's Constitutional Authority To Conduct Foreign 
Affairs And To Protect American Citizens Abroad 

The Independent Counsel's claims of illegality are also seriously 

undermined in light of the President's constitutional authority to conduct our Nation's 

foreign affairs and more specifically to take action that protects the safety and lives of 

American citizens in foreign countries. The President has "plenary and exclusive 

power ... as the sole organ of the federal government in the field of international 

relations — a power which does not require as a basis for its exercise an act of 

Congress . " United States v. Curtiss-Wright Export Corp. , 299 U.S. 304, 320 (1936) 

(emphasis added).^ 

Among the powers of the President in the area of foreign affidrs is the 
discretion to initiate measures to protect the safety of American citizens abroad. As 
Supreme Court Justice Samuel Nelson, presiding over a federal circuit court, observed 
in i860: 

As the executive head of the nation, the president is 
made the only legitimate organ of the general government, 
to open and carry on correspondence or negotiations with 
foreign nations, in matters concerning the interests of the 
country or of its citizens. It is to him, also, the citizens 
abroad must look for protection of person and of property, 
and for the faithful execution of the laws existing and 
intended for their protection. For this purpose, the whole 
executive power is placed in his hands, under the 
constitution, and the laws passed in pursuance thereof; .... 

Now, as it resp^ the interposition of the executive 
abroad, for the protection of the lives or property of the 
citizen, the duty must, of necessity, rest in the discretion of 


^ See also Curtiss-Wright, 299 U.S. at 319 ("In this vast external realm (of foreign 
affurs], with its important, complicated, delicate and manifold problems, the President 
alone has the power to speak or listen as a representative of the nation.") (citing remarks of 
Joim Marshall as a member of the House of Representatives defending President John 
Adams's order to extradite a British fugitive). 
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the president. Acts of lawless violence, or of threatened 
violence to the citizen or his property, cannot be anticipated 
and provided for; and the protection, to be effectual or of 
any avail, may, not infrequently, require the most prompt 
and decided action. Under our system of government, the 
citizen abroad is as much entitled to protection as the citizen 
at home. The great object and du^ of the government is the 
protection of the lives, liberty, ana property of the people 
composing it, whether abroad or at home; and any 
TOvemment failing in the accomplishment of the object, or 
the performance of the duty, is not worth preserving. 

Durand w. Holland, 8 F. Cas. Ill (C.C. S.D.N.Y. 1860) (No. 4,186). 

Under the Constitution, the President is entrusted with the authority to 

take appropriate action to protect the lives and liberty of Americans in foreign 

countries. See, e.g., Charles J. Cooper, Assistant Attorney General, Office of Legal 

Counsel, Memorandum for the Attorney General Re: The Presidem's Compliance with 

the "Timely Nmification ' Requirement of Section 501(b) of the National Security Aa 14 

(Dec. 17, 1986), reprinted in Iran-Contra Congressional Hearings, 100-6, Exhibit 

CJC-21, at 61S (*[T]he Supreme Court has repeatedly intimated that the President has 

inherent authority to protect Americans and their property abroad by whatever means, 

short of war, he may find necessary."). President Reagan believed that it was his duty 

as commander-in-chief to respond in a lawful and prudent, yet forceful, manner to 

bring about the release of the hostages. See Reagan, An American Life at 492 ("As 

president, as far as I was concerned, I had the duty to get those Americans home."); id. 

at 513 ("It was the president's duty to get them home. I didn't want to rest or stop 

exploring any possible avenue until they were home safe with their funilies.*) 

(emphasis in original). 


E. No Criminal Laws Were Implicated By President Reiman's 
Actions With Respect To The Iranian Arms Sales 

There is no basis for suggesting that any of President Reagan's actioiu 

with respect to the arms shipments to Iran involved "criminal” violations of the law. If 

the arms sales violated any laws, which they did not, they did not violate any criminal 
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laws. Neither the Arms Export Control Act nor any other law remotely relevant to the 
arms sales carried any criminal sanction. Neither Congress nor the Independent 
Counsel has ever contended otherwise. 

The Independent Counsel nonetheless alludes to a peculiar legal theory 
that he apparently considered advancing that would have asserted that senior Reagan 
Administration officials* including former President Reagan, engaged in a criminal 
conspiracy to violate civil laws that purported to restrict the Presitfent's foreign policy 
powers and to regulate arms sales and covert operations. See Final Report, Vol. I, at 
454>S6. But the Independent Counsel admits that "prosecution (based on such a theory] 
would not have been appropriate." Id. Indeed, it would have been utterly frivolous. 
The only authority under federal law for holding a person liable for criminal conspiracy 
is 18 U.S.C. § 371, which simply makes it a separate criminal offense to enter into an 
agreement to violate the criminal laws or to "defraud the United States." As the 
Independent Counsel himself concedes, "such a charge . . . hardly applied to the 
President's initial decision to proceed with the arms sales to Iran," Final Report, 

Vol. I, at 456, and "a President relying upon an opinion of the attorney general . . . 
could hardly be said to be conspiring to defraud the United States," id. at 4SS. 

F. The Arms Shipments Were Consistent With President Reagan's 
Policy Decision To Develop Relations With Moderate Factions 
In Iran 

The Independent Counsel contends that the arms sales to Iran were in 
violation of U.S. policy. The Independent Counsel forgets, however, that, except in 
the form of legislation for which Congress has primary responsibility, it is the President 
who sets policy. The Independent Counsel apparently believes that publicly articulated 
policy must be maintained rigidly, without exception by the President, even in the face 
of exigent circumstances. But in the real world, the President nuy find it necessary. 
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even vital, to deviate from generalized policy positions. Such an action is not a 
"violation" of a policy, but a change in or an exception to it. 

The Iranian initiative was not necessarily even a change in or exception to 
U.S. policy. President Reagan testified that the arms shipped to Iran were intended to 
be sold to individuals in Iran who did not support terrorism but were in communication 
with the Hizbollah terrorists who held the American hostages. See Reagan Depo. at 
18-19. President Reagan viewed the shipments not as an exchange of arms for 
hostages, but rather as a mechanism for establishing a relationship with moderates in 
Iran who nnight someday take the reins of the Iranian government away from the 
Ayatollah Khomeini. These neutral third parties, in turn, were to show their good faith 
by assisting the United States in its attempt to achieve another exceedingly important 
foreign policy objective of the President — obtaining release of the hostages. Id. 
President Reagan explained the shipments with this analogy: 

[Ilf I had a child kidnapped and held for ransom, and if I 
knew of someone who had perhty)s the ability to get that 
diild back, it wouldn't be dealing with kidnappers to ask 
that individual to do that. And it would be perfectly fitting 
for me to reward that individual for doing this. So, that was 
my position with regard to what they were asking and what 
they were doing. 

Id. at 19; see also Cannon, President Reagan at 631 (quoting interview with President 
Reagan in which the former president used the above analogy). Thus, the former 
President did not view the arms shipments as inconsistent with the U.S. policy of not 
dealing with terrorists because those shipments were not intended for terrorists. 

The Independent Counsel, and others, may choose to disagree with the 
President’s judgments, or to second guess them after the fact. The President has never 
flinched from the reality that a President must make difficult choices and not all of 
them will succeed equally. However, the American people overwhelmingly elected 
President Reagan to make these choices — and to take responsibility for them. The 
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Independent Counsel has no such mandate from the American people or from the Court 
that appointed him to critique the wisdom of those decisions or to prepare an elabwate 
official report setting forth his persorud views as to their success or failure. That is a 
matter for history and the American people. It is not the role of an independent 
counsel. 

The independent counsel statute was not enacted to create a prdicy 
ombudsman to deliver foreign policy views. His job is the investigation and 
prosecution of crimes. Only an exaggerated sense of his own importance has led the 
Iran-Contra Independent Counsel down this unauthorized path. 

The President's decisions were within his legal authority, and the 
Independent Counsel has not made a case to the contrary. Having riuled to do so, the 
Independent Counsel exhausted his legitinute and authorized powers and 
responsibilities. His other comments carry no more weight than those of any other 
citizen. 


IV 


THE INDEPENDENT COUNSEL'S INNUENDO THAT 
PRESIDENT REAGAN HAD KNOWLEDGE OF THE DIVERSION 


IS FRIVOLOUS AND IS COMPLETELY LACKING IN ANY 


EVIDENTTARY SUPPORT 


President Reagan has stated consistently and categorically that he had no 
knowledge of the diversion of funds from the sale of arms to Iran to assist the 
Nicaraguan Contras. "The President denied unequivocally that he was aware of the 
diversion of funds from the proceeds of the Iran arms sales, or that he authorized it* 
Final Report, Vol. I, at 447. He made this statement when he announced the 
appointment of the Tower Commission, see President's Special Review Board for the 
National Security Council, 22 Weeldy Comp. Pres. Doc. 1610-11 (Dec. 1, 1986); he 
repeated it in his interview with the Tower Commission, Tower Commission Report at 
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B-91 ; he stated it under oath in answers to the Independent Counsel's grand jury 
inquiries; see President's Answers to Grand Jury Interrogatories, Answer Nos. 34, 36- 
42; he stated it again under oath in the Poindexter trial, Reagan Depo. at 155-57; and 
he has reiterated that position again and again. See Final Report, Vol. I, at 447 n.l2 
("The President denied knowledge of the diversion to the Tower Commission, in his 
sworn Grand Jury Interrogatories, in his testimony in Poindexter, and in numerous 
public statements following the disclosure of diversion.”). No one has supplied any 
evidence to the contrary and no investigation by Congress, the Tower Commission, the 
Independent Counsel, or the press has revealed any information that contradicted the 
President's clear and unequivocal position. 

The Independent Counsel admits that he found ”[n]o direct evidence . . . 
that the President authorized or was informed of the profiteering on the Iran arms sales 
or of the diversion of proceeds to aid the contras." Id. at 446 (emphasis added). But 
there is no credible evidence of any sort, direct or indirect, in the Report that is 
inconsistent with President Reagan's position. In fact, on another page in the Report, 
the Independent Counsel acknowledges that he found "no credible evidence that the 
President authorized or was aware of the diversion of profits from the Iran arms sales 
to assist the contras." Id. at 443 (emphasis added). 

Notwithstanding the absence of any basis for impugning the accuracy or 
integrity of the President's clear and consistent position regarding the diversion, the 
Independent Counsel has chosen to include in his Report hints, innuendoes, and gross 
and utterly unfounded speculation that the President must have known about the 
diversion. For example, the Independent Counsel refers to the "ignorance of the 
'diversion* asserted by President Reagan." Id. at xi (emphasis added). Or, the 
Independem Counsel "could ru?t prove that Reagan authorized or was aware of the 
diversion," id. at xiii (emphasis added), or "could not prove the contrary* of the 
President's denials, id. at 447 (emphasis added). While there are a number of 
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examples in the Report of implications without foundation by the Independent Counsel 

that the President did not tell the truth, the most blatant and irresponsible distortion 

may be found in Chapter 27. where the Independent Counsel imagines that: 

it was doubtful that President Reagan would tolerate the 
successive Iranian affronts during 1986 unless he knew 
that the arms sales continued to supply funds to the 
contras to bridge the gap before the anticipated 
congressional appropriations became effective. 

Id. at 446. 

This preposterous assertion is unsupported by a shred of real evidence. 
The Independent Counsel admits that *[o]nly Poindexter could supply direct evidence” 
of such knowledge by the President, "and he denied passing on this information." Id. 
Thus, there is no evidence at all to support the Independent Counsel's speculation, and 
all the affirmative evidence, i.e . , testimony by every Administration witness, is to the 
contrary. For example. White House Chief of Staff Donald Regan "testified that the 
President was 'shocked** when he learned about the diversion on November 24, 1986. 
See id. at 447. Yet the Independent Counsel attempts to turn on its head the lack of 
evidence contradicting the President, including any documentary evidence, with the 
innuendo that *(t]he wide destruction of records by North eliminated any possible 
documentary proof” regarding the President's knowledge of the diversion. Id. at 446. 
In fact, if there had been documentary proof of the President's involvement, it is 
extremely unlikely that Lt. Col. North's limited efforts to destroy documents would 
have "eliminated any possible documentary prooP or testimony by any of the many 
persons who would n ecessarily have shared and known about the President's 
knowledge. 

The Independent Counsel also repeats, although he has relegated it to a 
footnote. Admiral Poindexter's peculiar and unfounded speculation that ”the President 
would have approved [the diversion] had it been presented to him.” Id. at n.7. 


114 




Former President Ronald W. Reagan 


753 


However, President Reagan has repeatedly stated that he would never have condoned 
violations of the law, and neither Admiral Poindexter nor the Independent Counsel nor 
anyone else has ever presented any evidence that President Reagan "would have 
approved" the diversion. 

The Independent Counsel does make a passing reference in the same 
footnote to Lt. Col. North's testimony that "he believed that the President had 
authorized the diversion." Id. However, this supposition by Col. North has never been 
supported by any evidence. It is the rankest of speculation, and the Independent 
Counsel obviously cannot and does not give that testimony much credence because he 
has stated that Col. North's "veracity is subject to serious question." Id. at xvi. In 
fact, when questioned by the Attorney General about the diversion in November of 
1986, Lt. Col. North said that the "only persons in Government who knew about the 
diversion were McFarlane, Poindexter and himself." Id. at 212. 

The Imtependent Counsel's effort to challenge President Reagan's 
statement that he was unaware of the diversion is not based on any evidence. It is 
irresponsible and unprofessional. 


V 

PRESIDENT REAGAN COMPLIED WITH ALL LAWS AND 
EXECUTIVE BRANCH POUCIES RELATING TO CONTRA 
FUNDING AND ASSISTANCE, AND HE DIRECTED HIS 
SUBORDINATES TO DO SO AS WELL 

The Independent Counsel asserts that "high-ranking Administration 
officials violated laws and executive orders" with respect to the Nicaraguan initiative. 
Final Report, Vol. I, at ix. He contends that "the provision and coordination of sujqxirt 
to the contras violated the Boland Amendment ban on aid to military activities in 
Nicaragua," id. at x, and that "the contra operations . . . violated United States policy 
and law," id. at xi. 
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This is yet another of countless occasions on which the Independent 
Counsel has used rhetorical language intended to convey an impression that is 
contradicted by overwhelming evidence. There is no legitimate basis for charging that 
President Reagan is directly responsible for the alleged violations of the Boland 
Amendment. Thus, innuendo and sophistry is used in the place of evidence. 

According to the Independent Counsel, "President Reagan's directive to McFarlane to 
keep the contras alive 'body and soul' was viewed ... as an invitation to break the 
law." Id. at xiv (emphasis added). 

It is outrageous and an abuse of the Independent Counsel's prosecutorial 
authority to make such unfounded allegations in his Final Report, especially since he 
also flatly declares, "There is no evidence that McFarlane or any NSC staff member 
raised concerns to the President that his policy directives were causing them to 
undertake actions that might be unlawful." Id. at 104 (emphasis added). To translate 
President Reagan's desire to support the Contras "body and soul" into an "invitation to 
break the law" is to engage in the most irresponsible and abusive behavior. Rather than 
direct his subordinates to break the law. President Reagan's repeated and consistent 
directive was for his Administration to follow the law and abide by the Boland 
restrictions. 

President Reagan did not authorize or condone any activities in violation 
of the Boland Amendments. As the President has written, "[f)rom the outset of our 
program of covert operations in Central America, my instructions were that everything 
we did must be done legally." Reagan, An American Life at 476-77.^ He "repeatedly 
insisted that whatever we did had to be within the law, and [he] always assumed that 
[his] instructions were followed." Id. at 48S. While the President was unwavering in 


See. e.g.. Final Import, Vol. I, at 452 (The President "issued generalized instructions 
to his subordinates that they stay within the law.") 
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his support for the Contras, his activities were limited to those found by the Attorney 
General to be in compliance with the Boland Amendment. The Independent Counsel 
has no evidence to contradict the President in this regard. 

Moreover, the scope and application of the Boland Amendments were 
vague, and perhaps deliberately so.^ The Tower Commission recognized that the 
Nicaraguan initiative was undertaken in "a highly ambiguous legal environment.” 
Tower Commission Report at UI-21 . Nevertheless, there was and is a substantial body 
of law supporting the conclusion that all of the activities authorized by President 
Reagan complied with the requirements of the Boland ban. 

Independent Counsel Walsh's assertions of Boland Amendment violations 
are predicated on erroneous assumptions and fallacious or incomplete reasoning. For 
example, the Independent Counsel concluded that the NSC, which conducted many of 
the operations criticized in the Report, was prohibited by the Boland Amendment from 
coordinating assistance to the Contras. However, the assumption necessary to that 
conclusion — that the NSC was an agency covered by the Boland restriction — was far 
from clear and probably erroneous.^^ Certainly Congress failed to make that 
conclusion clear and it surely would have done so had it wished. 


See, e.g.. Note, Beyond Institutional Qmipetence: Congressional Efforts to Legislate 
United States Foreign Policy Toward Nicaragua — The Bolam Amendments, 54 Brooklyn 
L. Rev. 131, ISl (1988) [hereinafter Note, Beyond Institutional Competetue] ("The scope 
of activity prohibited by the Boland amendments is not self-evident. This ambiguity is 
especially acute when the activities permitted under the ambit of intelligence-gathermg are 
consider^. Moreover, to which government entities the amendments apply is equally 
vague."). 

The President's Intelligence Oversight Board undertook a legal analysis of the Boland 
amendment and concluded that it did not apply to the NSC. See President's Intelligence 
(Oversight Board, Memorandum Re: Allegations Concerning a Boland Amendment Violation 
by the National ^curity Council (Sept. 12, 1985), reprimed in Iran-Contra Congressional 
Hearings, l(X>-5, Exhibit BGS-9, at 1 158-M; Sciaroni, The Theory and Practice of 
Executive Branch Intelligence O^rsight, 12 Harv. J.L. & Pub. Pol'y 397, 417-19 (1989) 
(discussing the process by which memorandum was p r ep ar ed). 
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Several statutes containing the Boland Amendment were in effect at 

various times when the NSC activities at issue occurred. The pertinent language of the 

Amendment provided that no 

funds available to the Central Intelligence Agency, the 
Department of Defense, or arn other Agency or entity of the 
United States involved in inteUigence activities may be 
obligated or expended for the purpose or which would have 
the effect of supporting, direcuy or indirectly, military or 
paran^itary operations in Nicaragua by any nation, group, 
organization, movement, or individual. 

Thus, the Boland ban applied only to the CIA, the DOD and agencies "involved in 
intelligence activities." 

The statutory context indicates that the NSC was not considered to be an 
intelligence agency. The Intelligence Authorization Act of 1985 - which contained 
Boland Amendment language^ - did not include the NSC on the list of the United 
States government entities engaged in intelligence.^^ Moreover, legislative history 


^ InteUigence Authorization Act for Fiscal Year 1984, Pub. L. No. 98-215, 9 108, 97 
Stat. 1473, 1475 (1983) (emphasis added); Temporary Continuing Appropriations Act, 
Pub. L. No. 98-441, § 106(c), 98 Stat. 1699, 1700-01 (1984) (emphasis added); 
Department of Defense Appropriations Act for Fiscal Year 1985, Pub. L. No. 98-473, 

9 8066(a), 98 Stat. 1837, 1935 (1984) (emphasis added); Further Continuing 
Appropriations Art of 1985, Pub. L. No. 99-190, § 8050, 99 Stat. 1185, 1211 (1985) 
(emphasis added); see also Continuing Appropriations for Fisod Year 1987, Pub. L. No. 
99-591, 9 209(c), 100 Stat. 3341-301 (1986). 


No funds authorized to be appropriated by this Act or by the 
InteUigence Authorization Art for fiscal year 1984 (PubUc Law 
98-215) may be obligated or expended for the purpose or which 
would have the effect of supporting, direcUy or indirectly, 
military or pararnUitary opet^ons in Nicaragua by any nation, 
group, organization, movement, or individual, except to the 
extent provided and under the terms and conditions specified by 
House Joint Resolution 648, making continuing apprc^niations 
for fiscal year 1985, and for other purposes, as enacted. 

Pub. L. No. 98-618, 9 801, 98 Stat. 3298, 3304 (1984). 

70 See Pub. L. No. 98-618, 9 101 . 98 Stat. 3298 (1984); see also InteUigence 
Authorization Act for Fiscal Year 1984, Pub. L. No. 98-215, 9 101, 97 StaL 1473 (1983) 
(omitting NSC horn list of inteUigence agencies). 
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suggests that the NSC was not among the entities considered by Congress to be part of 
the intelligence community. See Note, Beyond Institutional Competence, at 157-58 
("Given the legislative silence on NSC participation, the fact that the NSC receives its 
funding from executive branch appropriations, and its conspicuous absence on all the 
lists purporting to detail the elements of the intelligence community, it is unlikely that 
Congress had the NSC in mind when enacting the Boland amendments.”) (citations and 
footnotes omitted).^^ 

The Independent Counsel also appears erroneously to assume that the 
President's involvement in encouraging private individuals and third countries to 
contribute to the Nicaraguan Democratic Resistance violated the Boland Amendments. 
Private or third-country funding for the Contras did not violate the Boland 
Amendments, as evidenced by the language of that statute ~ which on its face forbids 
only the use of funds appropriated by Congress — as well as the legislative history.'^ 


See, e.g., 131 Cong. Rec. HS902 (July 18, 198S daily ed.) (remarks of Rq>. Stokes) 
Oisting several agencies falling within the category of "intelligence activities” without 
mentioning the NSC). 

Congress was aware of private funding for the Contras, as evidenced by the following 
remarks made by the sponsor of the Boland Amendments: 

But the Contras, who haven't received $1 from the U.S. 

Government for more than [one] year, are doing just fine. 

They continue their military operations in Nicaragua and, 
they have increased their numbers. 

They have done this with funds provided by private 
groups, mostly from the United States. 

Those funds have helped purchase weapons, ammunition, 
food, clothing, medicine — everrihing the Contras have needed to 
maintain themselves as an army in the field. 

131 Cong. Rec. H4118 (June 12, 198S daily ed.) (remarks of Rep. Boland) (emphasis 
added). When legislation was introduced that would have made it ill^al to provide 
"private assistance for military or paramilitary operations ... if the Congress has 
prohibited the use of covert assistance for such operations" and which would have had 
"[t]he immeidate impact . . . [of] prohibit[ing] private assistance to the Contras in 

[Footnote continued on next page] 


119 


758 


Individual Responses to Final Report 


Nor was the President or any Executive Branch official barred from encouraging 
private contributors or foreign governments to provide financial assistance to the 
Contras. See id. at 168. In fact. Congress explicitly authorized the Department of 
State to solicit humanitarian assistance for the Contras from foreign governments. See 
Intelligence Authorization Act for Fiscal Year 1986, Pub. L. No. 99-169, § 105(b)(2), 
99 Stat. 1002, 1003 (1985). And both the Majority and Minority reports of the 
Congressional Committees investigating Iran-Contra recognized that the President had 
constitutional authority to encourage third countries and private citizens to provide 
financial assistance to the Nicaraguan resistance. See Iran-Contra Congressional 
Report at 414, 501-02. It is unlikely that any statute purporting to limit the President's 
powers in this regard would have been constitutional. See, e.g.. Turner, The 
Constitution and the Iran-Contra Affair: Was Congress the Real Lawbreaker?, 1 1 
Hous. J. Int'l L. 83, 119 (1988); see also Final Report, Vol. I, at 452 ("[D]iplomatic 
intercourse with the heads of foreign states is an essential presidential function. Even 
statutory restrictions in this field may be questionable.*). 

Thus, the assertion by the Independent Counsel that President Reagan 
somehow * set the stage for the illegal activities of others by encouraging . . . suppon 
of the contras” (id. at xiii) is completely unfounded. While it is certainly true that 
President Reagan continued to support the Contras and encouraged foreign countries 
and private citizens to provide financial aid to them during the periods when Congress 
cut off certain funding, the President's actions were fully consistent with the legal 
restrictions of the Boland Amendments and the President's instructions to his 
subordinates were to comply fully with that statute. 


[Foouiote continued from previous page] 

Nicaragua,” 131 Cong. Rec. H1208 (Mar. 19, 1985 daily ed.) (remarks by Rep. Levine), it 
was defeat. 
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CONCLUSION 


After an almost seven-year investigation, the Independent Counsel's Final 
Report makes it clear that President Reagan did not violate any law. But the Report 
nonetheless engages in unwarranted and irresponsible criticism of the Reagan 
Administration's policies and asserts that they somehow facilitated or condoned 
criminal activities. That conclusion is simply wrong. The President pursued the 
Iranian and Nicaraguan initiatives with honest and legitimate motives, in the sincerely 
held belief that his actions were warranted and necessary to the national interest, 
regardless of the political risks to him personally. 

The President's support of the Nicaraguan Democratic Resistance and 
other groups opposing communism throughout the world contributed to the downfall of 
that ideology, and the President makes no apologies for doing everything he lawfully 
could to support the resistance movement. 

While the Iranian initiative renuuns a controversial subject, die Presidmit 
believes that his ultimate goals — to establish dialogue with moderate Iranians and to 
pursue third-par^ channels for freeing the hostages — were worthwhile. 

Presidem Ronald W. Reagan's determined and steadfast fight against 
communism and its growth will be judged by history as a vital turning point in the 
Twentieth Century. Had his leadership been less forceful and unwavering, the 
condition of global affturs when he took office in 1981 may well have continued its 
steady and fri^tening dedine. The potential tragedies at the beginning of die 1980*s 
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of thermonuclear war or a world dominated by totalitarian communism were not only 
averted, they were overcome. 

But these are matters for historians and political scientists, not 
prosecutors, to judge. The final message of Iran-Contra is that certain government 
policies and opportunities may have been distorted or abused. But President Reagan 
and his Administration responded immediately, properly and lawfully to the first signs 
of problems, and the incident should now be placed in its proper historical perspective. 
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IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCHJilit^ States Csurt Cf Appeals 

for tfie Disiricf of Cclumbio Circuit 


Division for the Puipose of 
Appointing Independent Counsels 


RLED DEC 0 0 iiso 

Ethics in Government Act of 1978, As Amended 


RON GARVIN 

CLERK 


In re: Oliver North, et al. 


Division No. 86-6 
(Under SeaO 


MOTION OF DONALD T. REGAN WITH RESPECT TO 
PROCEDURES GOVERNING THE FINAL REPORT OF 
INDEPENDENT COUNSEL LAWRENCE E. WALSH 


Donald T. Regan files this motion to address the procedures to be 
followed with respect to the Final Report of Iran-Contra Independent Counsel 
Lawrence E. Walsh ("Final Report" or "Report"). 

In connection with the Independent Counsel's Final Report and any 
responses thereto by persons named in such Report, this Court is required to make such 
orders "as are appropriate to protect the rights of [such] individuals." 28 U.S.C. 

§ 595(b)(3) (1983).! Donald T. Regan accordingly respectfully requests that the Court 
enter the following orders: 

(1) an order approving non-service on Independent 
Counsel Walsh of Donald T. Regan's Response to the Final 
Report; 


All citations herem are to the 1983 version of the indqiendent counsel statute, which 
generally governs Indqiendent Counsel Walsh's investigation. See 28 U.S.C. § 591 (1988) 
(note explaining effective dates). 
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(2) an order permitting Donald T. Regan to withdraw 
his Response to the Final Report that he is submitting 
concurrently herewith and to prcptat and submit a substitute 
or alternative response if the Court orders the Independent 
Counsel to withhold or limit publication of any portion of 
the Final Report as originally submitted by the Indqwndent 
Counsel or otherwise determines to restrict public release of 
the Report; and 

(3) an order granting Donald T. Regan seven days 
notice prior to the release of ai^ version or portion of the 
Final Report and/or Donald T. Regan's Response to the 
Final Report to the public, Congress or any other person or 
entity. 


DISCUSSION 

1 . In the event the Court orders any limitation on the publication of 
the Final Report, in whole or in part, Donald T. Regan should be afforded the 
opportunity to withdraw his Response to the Final Report and to submit a response 
addressed to that which will be published as the Final Report. It would be consistent 
with the statute (28 U.S.C. S 595(b)(3) (1983)) for this Court to order that Donald T. 
Regan be permitted to protect his rights by responding to the Final Report, as 
published. 

2. Donald T. Regan has not served his Response to the Final Report 
on Independent Counsel. In the absence of authority to respond for the record, the 
Independent Counsel has no need for service. The Independent Counsel has no such 
authority as confirmed by this Court's opinion and order, filed December 1, 1993, at 
page 9: 

Our reading of section 594(h) does not include any authority 

for the Independent Counsel to amend the report during or 
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after the time set by the division for "comments or factual 
information” by the individual named. 28 U.S.C. 

S 594(h)(2). 

Further, any order by this Court limiting publication, in whole or in part, 
of the Final Report, may change the circumstances concerning Donald T. Regan's 
response. His current response refers to matters included in the Final Report which 
Mr. Regan has urged should be barred from publication. The Independent Counsel 
should not be permitted to review those portions of Donald T. Regan's current response 
which address portions of the Final Report diat will be barred from publication. Until 
this Court rules on what, if any, portion of the Hnal Report will be published, it is 
premature to serve the Independent Counsel with a copy of Mr. Regan's current 
Response to the Final Report. 

3. The Court should order that Donald T. Regan be given notice 
seven days in advance of the release to the public of any portion of the Final Report 
and/or his Response to the Final Report. Such notice is necessary and appropriate to 
allow Donald T. Regan and his counsel and other aides to examine the portions, if any, 
to be publicly disseminated, and to prepare to address and respond to public reports and 
discussion. The Court may take judicial notice that the release of any portion of the 
Final Report or the Response to the Final Report will be the subject of immediate and 
intense media interest. The press will focus on the most provocative and controversial 
allegations in the Report. Unless an individual against whom allegations are made can 
respond instantaneously and succinctly to such material, the opportunity to do so 
effectively is lost. Irreparable damage to reputations can be minimized, albeit not 
avoided, only by thorough and concentrated anticipation and preparation. Seven days 
notice prior to public release would be a minimal and reasonable accommodation. 

In addition,, such notice is necessary to etuible Donald T. Regan to 
consider whether to seek judicial reconsideration or review of any decision of this 
Court concerning public release of the Report. 
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CONCLUSION 

The orders sought by this motion are reasonable and appropriate. 

Donald T. Regan's Response to the Final Report should not be published outside the 
Court until it is determined what portions of the Final Report, if any, will be published. 
If the Final Report is published in any form or substance different from that submitted 
August 4, 1993, it is imperative that Donald T. Regan be permitted an opportunity to 
withdraw his current Response and submit a Response to the Final Report, as 
published. If the Court orders publication of the Final Report, reasonable advance 
notice to Donald T. Regan would be needed to allow him and his counsel to prepare to 
respond to the press and other inquiries that will follow publication of the Final Report 
and his Response to the Final Report. 


Dated: December 3, 1993 


Respectfully submitted. 




A.MINTZ 

JSON, DUNN & CRUTCHER 
TOSO Connecticut Avenue, N.W. 
Washington, D.C. 20036-5306 
(202) 955-8587 


Attorney for Donald T. Regan 


WL933370 009/1^ 
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IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


Division for the Puipose of 
Appointing Independent Counsels 

Ethics in Government Act of 1978, As Amended 


In re: Oliver North, et al. 


Division No. 86-6 
(Under Seal) 


CERUFICAIE OF SERVICE 

I hereby certify that a <x^y of the following was served this 3rd day of 
December, 1993, by hand delivery to Independent Counsel Lawrence E. Walsh, Esq., 
Office of Independent Counsel, One Columbus Circle, N.E., Suite G-320, Washington, 
D.C. 20544: 

1 . Motion of Donald T. Regan With Respect To Procedures 
Governing The Final Report Of Independent Counsel Lawrence E. Walsh. 



WL933370.01Sd) 
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T 75224-00005 


Ron H. Garvin, Clerk 
United States Coiirt of Appeals 
for the District of Coliimbia Circuit 
333 Constitution Avenue, N.W. 

United States Courthouse, Fifth Floor 
Washington, DC 20001-2866 

Re: In re: Oliver North, et al. 

Division Mo. 86-6 
(Under Seal) 


Dear Mr. Garvin: 

On December 3, 1993, I filed a Response of Donald T. 
Regan to Final Report of the Independent Counsel for 
Iran/Contra Matters. Inadvertently, the Table of Contents 
page bears three erroneous page references. 

Enclosed is a correct Table of Contents page. For 
the convenience of the Court, please replace the existing page 
in the original and four copies submitted, with this corrected 
page. Thank you for this assistance. Please accept my 
apology for the error. 
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IN THE UNITED STATES COURT OF APPEASiS^^ States Caurt of Appeals 
FOR THE DISTRICT OF COLUMBIA CIRCUntot tRe DIstricf of Columbia Circuit 

RIID OEC 0 3 iSS3 

Division for the Pinpose of ~ ~ 

Appointing Independent Counsels I^ON GARVIN 

CLERK 

Ethics in Government Act of 1978, As Amended 


In re: Oliver North, et al. 


Division No. 86-6 


(Under Seal) 


RESPONSE OF DONALD T. REGAN 
TO FINAL REPORT OF THE 

INDEPENDENT COUNSEL FOR IRAN/CONTRA MATTERS 


Donald T. Regan submits the attached response to the Final Report of the 
Independent Counsel for Iran/Contra Matters. 


December 3, 1993 


Respectfully submitted. 







A. MINTZ 
ISON, DUNN & CRT 
1050 Connecticut Avenue, N.W. 
Washington, D.C. 20036-5306 
(202) 955-8587 

Attorney for Donald T. Regan 
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RESPONSE OF DONALD T. REGAN 
TO FINAL REPORT OF THE INDEPENDENT COUNSEL 
FOR IRAN/CONTRA MATTERS 

In compliance with the Order of the United States Court of 
Appeals for the District of Columbia Circuit, Division for the 
Purpose of Appointing Independent Counsel, in In Re; Oliver L. 

North, et al. . Division No. 86-6, Donald T. Regan is submitting 
comments and factual information to inform the Court and for 
possible inclusion as an appendix to the Final Report of Independent 
Counsel Walsh. 

I. RESPONSE OF DONALD T. REGAN CONCERNING THE MATERIALS 

INCLUDED IN THE FINAL REPORT 

A. Grand Jury Transcripts Used Improperly 

Having personally reviewed those portions of the Final 
Report made available to him, Mr. Regan's initial comment is that 
the Report unjustifiably is abusive of him and others who responded 
to invitations to testify before the Grand Jury under the Rule that 
such testimony may be given freely because the record is maintained 
in secrecy. Not only were passages of his Grand Jury testimony 
quoted at length in the text, but the portions presented to him for 
review also contained quoted statements given by others before the 
Grand Jury. Mr. Regan objects to this subversion of the Grand Jury 
process, and urges the Court to bar publication of all quotations 
from or summaries of secret Grand Jury testimony. 

B. Improper inclusion of speculation, Assvunption 

and Innuendo 

In regard to the specific allegations in the Final Report, 
it appears that Mr. Regan is the target of speculation, assumption, 
and innuendo crafted into the Final Report by the Independent 
Counsel, which goes far beyond reporting the facts found and the 
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evidenctt Mtablishing the facts. Mr. Regan would urge the Coiurt to 
bar publication cf all text in the Final Report that presents the 
Independent Counsel's biases of belief or allows him to color his 
Final Report with unproven conclusions. 

XZ. RB8P0HSB8 OF DOMRLD T. REOMf COHCBRHZMO «BB 8UB8TRKCB 
OP THE PZHAL RBPORP 18 XT RSFBR8 TO OOMIU) T. RBOIM 

A. 8UBnary of Pacts Coneeming Donald T. Regan 

Donald T. Regzm was Chief of Staff for President Ronald 

Reagan from February 5, 1985 through February 27, 1987. On 

November 4, 1986, he first learned of press reports of possible 

sales of arms to Iran by the United States. Having had general 

knowledge of the history of the sales of HANKs and TOWs to Iran 

during 1985 and 1986, he recognized that there was substance behind 

the news item and the press would pursue the story. By November 5, 

1986, he was arguing for complete disclosure.^ On November 13, 

1986, President Reagan gave an address to the nation in which he 

described the arms shipments to Iran and declared that he authorized 

the transfer of arms to Iran. Xn press briefings on November 13, 

1986, prior to the President's address and following it, on 

November 14, 1986, Mr. Regam confirmed that the United States "had 

condoned a shipment of arms by Israel to Iran and had replenished 

it. "2 

Further, in response to the following question from the 
press on November 14, 1986, Mr. Regan gave the following answer: 


iMT. Regan gave this information to the Office of Independent 
Counsel during formal interview July 14, 1987. 

2 Regan Grand Jury testimony, February 26, 1988, p. 41, quoted in 
Independe nt Counsel Final Report, at pp. 460-461. 
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Q: "So what you said is, we said we would not 

object. This was before the President, in 
January of 1986, signed an order lifting for our 
purposes his own embargo?" 

A: Mr. Regan: "That is correct. 

Subsequently, Mr. Regan answered questions fully and 

without immunity or claim of privilege as follows: 

December 16, 1986 Testimony, Senate Select 
Committee on Intelligence 

December 18, 1986 Testimony, House Select 
Committee on Intelligence 

January 7, 1987 Interview by President's 
Special Review Board (Tower Boeurd) 

March 3, 1987 Deposition, Senate Select 
Committee on Secret Military Asslstemce to Iran 
and the Micaraguem Opposition 

July 14, 1987 Interview by Associate Counsels 
Chris Todd, Louise Radin, Paul Friedman, Office 
of Independent Counsel and Mike Foster, FBI 
Special Agent assigned to Office of Independent 
Counsel 

July 15, 1987 Deposition, House Select 
Committee to Investigate Covert Arms 
Transactions with Iran 

July 30; 31, 1987 Testimony, Joint Hearings, 

Senate and House Select Committees 

February 3, 1988 Testimony, Federal Grand Jury 

February 26, 1988 Testimony, Federal Grand Jury 

May 18, 1988 Interview by Judge Halsh 

June 15, 1988 Interview by Judge Walsh 


3 The White House, Office of the Press Secreteury, Internal 
Transcript. Question and Answer Session with Chief of Staff 
Donald T. Regan. November 14, 1986, 1:12 p.m. EST, at page 5. 
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March 6, 1991 Interview by Chris Mixter, 

Associate Counsel, Office of Independent Counsel 
and Mike Foster, FBI Special Agent assigned to 
Office of Independent Counsel 

January 9, 1992 Interviev/document review by 
Thomas B«dcer, Associate Counsel, Office of 
Independent Counsel 

May 8, 1992 Testimony, Federal Grand Jury 

August 12, 1992 Testimony, Federal Grand Jury 

December 8, 1992 Interview by James Brosnahan, 

Associate Counsel, Office of Independent Counsel 

It is in this context of cooperation and candor on the 

part of Donald T. Regan that the references to Mr. Regan in the 

Final Report should be reviewed. 

B. Allegation that High Ranking officials Violated 
Laws and Executive Orders 

The Final Report states: 

The investigations emd prosecutions have shown 
that high-ranking Administration officials 
violated laws and executive orders in the 
Iran/Contra matter.^ 

Though not neuned specifically in this declaration, 

Mr. Regan svibmlts that it should not be published in its present 
form under the authority of the Court because the language vinfairly 
and without cause harms his reputation as he was among the highest 
ranking of administration officials during the time. 

C. Allegation That Donald T. Regan Withheld 
Information 

The Final Report declares: 


^ Final Report, p. ix. 
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The Office of Independen't Coiinsel obtained 
evidence that Secretaries Weinberger and Shultz 
and White House Chief of Staff Donald T. Regan 
2 unong others, held back information that would 
have helped Congress obtain a much clearer view 
of the scope of the Iran/Contra matter. 

Contemporaneous notes of Regan and Weinberger, 
and those dictated by Shultz, were withheld 
until they were obtained by Independent Counsel 
in 1991 and 1992. ^ 

Mr. Regan did not hold back information. Originals of his 
notes had been submitted for White House files, where they might 
have been reviewed by Independent Counsel. In his Final Report, 
Independent Counsel admitted that "Regarding Regan's notes. 
Independent Covinsel believed that primary responsibility for 
production rested with the White House. Regan produced copies of 
his notes when they were subpoenaed."^ Further, when Independent 
Counsel did inquire about copies of his notes. Hr. Regan immediately 
agreed and allowed Independent Counsel to review his private office 
files. That review was conducted on January 9, 1992 by two 
attorneys on behalf of the Independent Counsel. They requested 
copies of some documents and only reviewed others at Mr. Regan's 
office. The copies requested were delivered immediately to 
Independent Cotinsel. Subsequently, Independent Coxinsel requested 
Mr. Regan to provide copies of the notes that had been reviewed but 


^ Final Report, p. xiil. 
^ Final Report, p. 523. 
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copies not requested on Janueury 9, 1992, Such later-requested 
copies were delivered to Independent Counsel by letter dated May 4, 
1992. 

D. Allegation That Donald T. Regan Made Adnissions 

Only After Repeated QR*stioning 

The Final Report states that . White House Chief of 

Staff Regem . . . and others admitted to greater or more specific 
knowledge only after repeated questioning by Independent Counsel and 
when confronted with evidence contradicting their earlier 
statements. 

In regard to Mr. Regan's cooperation, this statement by 
Independent Counsel is not true. Hr. Regan was fully responsive to 
the inquiries made when Interviewed personally by Judge Walsh and 
during interviews and testimony requested by lawyers representing 
Judge Walsh. Like any witness, Mr. Regan's recollections as to 
specific details of events occurring years ago may have been 
refreshed, but there was no instance in which he "admitted to 
greater or more specific ]cnowledge only after repeated questioning 
. . . and when confronted with evidence contradicting . . . earlier 
statements . " 

B. Allegation That Donald T. Regan Attempted To 

Rearrange The Record 

The Final Report states that "... Regan . . . and other 
senior Administration officials in November 1986 \indertook to 
"rearrange the record, ... in an effort to protect the President 
and themselves from accusations of possible violations of law."^ 

Final Report, part II , p. 29. 

^Final Report, Part IX, p. 444. 
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Mr. Regan did not undertake to rearrange the record for any purpose. 
As documented above, he advocated complete disclosure of the record. 

F. Allegation That There Was A Possibility cf 
Indictment of Donald T. Regan 

The Final Report explains, "Because of the large number of 
persons investigated, those discussed in individual sections of this 
report are limited to those as to whom there was a possibility of 
indictment."^ Chapter 30 of the Final Report is an individual 
section entitled "Donald T. Regan". This labeling of Hr. Regan 
stands in vivid contrast to the representations made to him by 
Independent Covinsel, throughout the investigation, that he was not a 
subject or target of investigation for whom indictment was a 
possibility, but that he was being called upon to furnish 
information as a witness only.^Q 

Mr. Regan responded in good faith reliance upon the 
representations made by Independent Counsel and never anticipated 
that his cooperation and candor regarding his recollections of 
events could be characterized as Independent Counsel has colored 
them in the Final Report. 

6. Allegation That Donald T. Regan Helped 
Choreograph A Cover-up 

Chapter 30 of the Final Report says that in regard to 
Mr. Regan, "The question was whether Regan, in concert with the 
President's other top advisers, helped choreograph a cover-up by 


^ Final Report, Executive Summary, p. xvl. 

^*^The representations were made orally and finally were confirmed in 
writing in a letter dated July 27, 1992 from Independent Counsel, 
copy attached as Exhibit 1. 
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agreeing to a false version of the eras sales to obscure legally 
questionable activity. The Report declares: 

of the apparent November 1986 cover~up 
of the President's knowledge and approval of the 
November 1985 HAWK missile shipment - - and 
Regan's participation in it - - was not 
developed by Independent Counsel until 1992 when 
he obtained previously withheld notes from 
Weinberger and Regan indicating that Meese 
appeared to have spearheaded an effort among top 
'to falsely deny Presidential awareness 
of the HAWK transaction. When Regan in 1992 was 
questioned about these events, he was 
forthcoming and candid in his responses. In 
addition, when Independent Counsel late in 1992 
subpoenaed additional notes from Regan, he 
cooperated. 12 

Mr. Regan did not participate in any cover-up. As stated 
by the Independent Counsel, when Mr. Regan was asked about the 
events, he was "forthcoming and candid." 

Further, the Independent Counsel stated: 

Regan's testimony on the November 1985 HAWK 
missile shipment to Iran has been consistent, 
acknowledging that McFarlane briefed the 

11 Final Report, p. 505. 

12 Ibid. 
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President in Geneva on the HAWKS shipment as it 
was about to take place. 

The Independent Counsel's footnote 90 decleured: 

Since his earliest testimony before the SSCI on 
December 16, 1986, Regan repeatedly stated that 
McFarlane briefed the President during the 
November 1985 Geneva summit on a shipment of 
arms from Israel to Iran via a European country 
• • • 

In an apparent contradiction with other 
Administration officials who early on maintained 
that President Reagan didn't learn about the 
true cargo of the November 1985 HAWK shipment 
until 1986, Regan told SSCI that a meeting in 
the White House residence of the principals on 
December 7, 1985, involved "much discussion 
about the shipment of those HAWK missiles." 

(Regan, SSCI Testimony, 12/16/86, p. 20.) Regan 
in his Select Committees deposition of July 15, 

1987, recalled there was talk at the meeting of 
a need for a Finding if the initiative 
proceeded, but he didn't recall anyone saying 
one was already drafted. (Regan Select 
Committees Deposition, 7/15/87, pp. 15 - 16 . 

Hr. Regan did not withhold any notes. The Independer. 

Counsel's complaint that it was not until 1992 that he developed 

Final Report, p. 519. 
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•vidence of Hr. Regan's participation in "the apparent Novenber 1986 
cover-up of the President's knowledge and approval of the Novenber 
1985 HANK nissile shipnent" is not persuasive in view of the anple 
resources conmitted to his investigation and the numerous occasions 
Hr. Regan was questioned. Further evidence that Hr. Regan was not 
a participant in any such cover-up is the effort made by Hr. Regan 
to clarify the facts concerning the Novenber 1985 HANK shipnent. By 
letter of January 13, 1989^^ (well within the statute of linitations 
after November 1986 and even within the statute as to November 1985) 
the Independent Counsel was advised as follows: 

Dear Judge Walsh: 

Enclosed is an article from page one of The Washington 
Post for Sunday, January 8, 1989 captioned, "Walsh Weighs Wore 
Charges in Iran Probe." 

The article declares that you are examining statements of 
Administration officials to determine idiether charges are warranted 
for misleading or obstructing Congress or perjtury. The article 
asserts that "... many Individuals told apparently false or 
incomplete stories of the November 1985 shipment to the Tower 
Commission and the Congressional Iran-Contra Committee." The 
assertion in the article is then followed by examples, among which 
is an allegation that Donald T. Regan told the Tower Commission, 
"Certainly there was nothing said to the President in advance [about 
the November 1985 shipment], at least not in my hearing, where it 
was said now may we ship missiles to Iran through Israel. That was 
not asked of the President." This statement was contrasted with 
Hr. Regan's statement in his recent book that he recalled a 
HcFarlane briefing of the President of the 1985 Hawk shipment days 
before it took place. 

For clarity, please refer to the transcript of Hr. Regan's 
interview by the Tower Board, at page 14, copy enclosed. The full 
paragraph from which the paxrtial quote in the article was taken 
clearly shows not only that Mr. Regan was referring to whether the 
President was asked for authority to ship missiles, but also that 
Hr. Regan told the Tower Board that the President was told to e:qpect 
that missiles would be transshipped through Israel into Iran. 


Letter, January 13, 1989, from John A. Hints to The Honorable 
Lawrence E. Walsh, copy attached at Exhibit 2. 
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Contrary to the appeenrance suggested by the incomplete 
quotation in the Post article, the passage cited from Hr. Regan's 
book is entirely consistent with the full text of his Tower Board 
interview, and he did not mislead anyone. 

Later, in the Post article, it is alleged that Mr. Regan 
was present on Febmiary 11, 1987 when the President met with the 
Tower Board, and that Mr. Regan did not say anything when the 
President said he did not remember anything about a call>back of 
Hawks. Again, the Post article falsely suggests that Mr. Regan 
misled the Tower Board by his silence. In fact. Hr. Regan was not 
present at that session. 

While I am confident that you would detect the errors in 
the Post article, this letter is intended to place in your records a 
clear statement that Donald T. Regan testified honestly and candidly 
on every occasion, and he was not involved in any misconduct, as 
alleged in the airticle. 

If you have any questions regarding any statements by 
Mr. Regan, please call me. 


Sincerely, 

John A. Mints 

The reply from Independent Counsel^^, dated January 24, 
1989, was as follows: 

Dear Mr. Hints: 

This is in response to your letter of January 13, 1989. 

He appreciate your effort to draw the attention of this Office to 
the full text of Donald T. Regan's interview before the Tower Board 
on January 7, 1987. Please be assvired that this Office is in 
possession of the full transcript of Mr. Regzm's interview and has 
reviewed that transcript in its entirety. 


Sincerely, 

Louise R. Radln 
Associate Co\insel 

Clearly, Mr. Regan was not participating in a cover-up of 
Presidential knowledge when he testified before the Tower Board 


^^Letter, January 24, 1989, from Louise R. Radin, Associate Counsel, 
to John A. Mints, Esq., copy attached at Exhibit 3. 
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during 1987, describing the briefing of the President as to the 
November 1985 shipment of HANKs emd he was not withholding anything 
when he held himself available to explain his statements as 
indicated by the invitation, in the January 13, 1989 letter, to the 
Independent Counsel to call if he had any questions. Further, the 
Independent Counsel could have deduced from Mr. Regan's book. For 
the Record , published in 1988 (within the statute of limitations) 
that Nr. Regan's published recollection of McFarlane briefing the 
President concerning the 1985 HANK shipment, days before it took 
place, was incompatible with any notion of a cover-up of facts by 
Mr. Regam. 

Mr. Regan wrote: 

During the Geneva summit. Bud McFarlane had 
told the President the details of a plan to sell 
eighty HANK antiaircraft missiles to Iran 
through the Israelis. It was a complicated 
operation: the Israelis would deliver the 
missiles from their own stockpile to a secret 
destination in Portugal. There they would be 
loaded aboard three transport planes and flown 
to Tabriz. As soon as the first plane was 
airborne, word would be flashed to the Iranians 
by clandestine means and the Iraniams would tell 
the terrorists who were holding the five U.S. 
citizens hostage in Lebanon to release them. 

The plane would not land and no missiles would 
be delivered vmtil all five Americans had been 
handed over to the American Embassy in Beirut. 
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Later on, the United States would give the 
Israelis eighty new Hawk missiles to replace the 
ones they had delivered to the Iranians; forty 
additional Hawks would be given to the Iramians 
in a separate transaction. In return the . 
Iranians would guaremtee that no more American 
hostages would be taken by terrorists. The swap 
of the Hawks for the hostages was scheduled to 
happen on Thursday, November 21, 1985. The 
transaction was not described in those blunt 
terms to the President, Shultz, or me. Reagan 
clung to the belief that he was not paying 
ransom but merely rewarding an intermediary for 
services rendered. . . . 

McFarlane's conversation with Reagan took 
place before lunch on the first day of the 
sximmit, Tuesday, November 19, ... . 

Only the President had the authority to 
tell McFarlane not to do what he was proposing 
to do, and the President - once again saying yes 
by not saying no - did not do that. It would 
not be surprising if McFarlane gained the 
impression that he was being given unspoken 
approval to proceed in the hope of getting our 
people out of captivity.^® 


i^®Regan, For the Record (1988), pp. 319, 320, 321. 
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H. Allagatioa Tbat Donald T. Ragan Was Foroad to 
Rasign 

The Independent Counsel wrote: 

Donald T. Regan was Chief of Staff February 1985 
to February 1987. He was forced to resign 
because he Was unable to contain the continuing 
political d 2 unage being done to President Reagan 
by public exposure of the Irzm/Contra matters. 

The reasons for Mr. Regan's resignation as Chief of Staff 
are far more complex than the Independent Coxinsel's statement would 
admit. The details are presented in Chapter 19 of Mr. Regan's book 
For the Record. 

I. - Innuendo Suggesting that Donald T. Regan 

Attempted To orchestrate A Story And Was Engaged 
In Obstruction 

The Independent Counsel employed innuendo unfairly to 
abuse Mr. Regan's reputation when he wrote that he had no "usable 
evidence" that Mr. Regan was attempting to orchestrate a story or 
that he was helping Meese to do it. In the S 2 ane way, the 
Independent Counsel wrote that he had no "direct evidence" of 
obstruction^^ by Mr. Regan. 

In Mr. Regan's Jcnowledge of these events, he is not aware 
of any evidence that he attempted to orchestrate a story or engage 
in any obstruction and he did neither. The Independent Counsel's 
innuendo is inappropriate and should be barred from publication. 


Final Report, p. 505. 
Final Report, p. 523. 
l®Ibid. 
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III. COHCZ.08IOH 

The abuses by the Independent Counsel in his Final Report 
should cause concern to the Court that its sponsorship of the public 
issuance of the Final Report would entangle the Court in the 
Independent Counsel's scheme to bypass the rules and harm Mr. Regan 
and others by hyperbole, when he lacked evidence sufficient to 
support any recognizable charge. 

Mr. Regan offers these comments to suggest to the Court 
that in its review of the Final Report the Independent Counsel has 
submitted, the Court should consider authorizing publication only of 
incontrovertible facts supported by specific evidence or the Court 
should not allow any publication of the Independent Counsel's Final 
Report. 

WL933340.014/13^ 
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TAB-1 

OFFIC E OF IND EPENDBMT COUNSEL 
555 TUIRTEENTH SQltEET, N.N. 
SUITE 701 WEST 
WASHINGTON, D.C. 20004 
(202) 383-8940 

July 27, 1992 


BY FAX : (202) 467-0539 

Mr. John Mlntz, Esq. 

Gihson, Ounn & Crutcher 
1050 Connecticut Avenue, N.W. 

Washington, D.C. 20036-5306 

Re: Donald T. Recan 

Dear Mr. Mints: 

I write to confirn our telephone conversations of 
this morning. As we discussed, this Office requests 
tesriaony by your client, Mr. Regan, before a Federal Grand 
Jury on Friday, August 7, 1992, at l;00 p.m. The Grand Jury 
meets in Grand Jury Room No. 1 on the Third Floor of the 
United States Courthouse, Third Street and Constitution 
Avenue, N.W. , Washington, D.C. You stated that a subpoena 
will not be required to obtain Mr. Regan's testimony.' 

In conjunction with this appeairance, please be 
advised that Mr. Regan's stacixs is "witness." He is noc a 
"subject" or a "target" of the Grand Jury's investigation as 
those terms are defined in the United States Attorney's 
Manual . 


4 

V 

I 

f>- 



Please call me if you have an questions concerning 
this matter. ThamJc you for yotir continuing cooperation. 


By: 


Very truly yours, 

LAWRENCE £. WALSH 
Independent Counsel 

John Q. Barrett ^ 

Associate Counsel 
(202) 383-5479 


original bv first class mail 
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(202) 955-8587 G75224-0000- 

The Honorable Lawrence E. Walsh 
Independent Counsel 
Office of Independent Counsel 
555 13th Street, N.W. 

Suite 701 West 
Washington, O.C. 20005 

Dear Judge Walsh; 

Enclosed is an article from page one of The Washington 
Post for Sunday, January 8, 1989 captioned, “Walsh Weighs More 
Charges in Iran Probe.” 

The article declares that you are examining statements 
of Administration officials to determine whether charges are 
warranted for misleading or obstructing Congress or perjury. 

The article asserts that ”... many individuals told 
apparently false or incomplete stories of the November 1985 
shipment to the Tower Commission and the Congressional 
Iran-Contra Committee.” The assertion in the article is then 
followed by examples, among which is an allegation that 
Donald T. Regan told the Tower Commission, “Certainly there was 
nothing said to the President in advance [about the November 
1985 shipment], at least not in my hearing, where it was said 
now may we ship missiles to Iran through Israel. That was not 
asked of the President.” This statement was contrasted with 
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The Honorable Lawrence E. Walsh 
January 13 « 1989 
Page I 


Mr. Regan's statement in his recent book that he recalled a 
McFarlane briefing of the President of the 1985 Hawk shipment 
days before it took place. 

For clarity, please refer to the transcript of 
Hr. Regan's interview by the Tower Board, at page 14, copy 
enclosed. The full paragraph from which the partial quote in 
the article was taken clearly shows not only that Mr. Regan was 
referring to whether the President was asked for authority to 
ship missiles, but also that Mr. Regan told the Tower Board 
that the President was told to expect that missiles would be 
transshipped through Israel into Iran. 

Contrary to the appearance suggested by the incomplete 
quotation in the Post article, the passage cited from 
Mr. Regan's book is entirely consistent with the full text of 
his Tower Board interview, and he did not mislead anyone. 

Later, in the Post article, it is alleged that 
Mr. Regan was present on February 11, 1987 when the President 
met with the Tower Board, and that Mr. Regan did not say 
anything when the President said he did not remember anything 
about a call-back of Hawks. Again, the Post article falsely 
suggests that Mr. Regan misled the Tower Board by his silence. 
In fact, Mr. Regan was not present at that session. 

While I am confident that you would detect the errors 
in the Post article, this letter is intended to place in your 
records a clear statement that Donald T. Regan testified 
honestly and candidly on every occasion, and he was not 
involved in any misconduct, as alleged in the article. 

If you have any questions regarding any statements by 
Mr. Regan, please call me. 


JAM: jtf 
Enclosures 

cc: Donald T. Regan 
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f OP SE&RE? °°°°’« 

net» on the hoscaqes? Anytninij going on? teniae about that 
Iran connection? Anything going on there? 

$o that 1 could assune 'that Bud would cr.inA 
there was a sense of urgency here to the extent that the 
President was concerned about this and wanted soaething 
done* He had suggested it. It was his initiative. 
Soaething would have to break or not break here, you 
know. He could assume. Z suppose, that the President 
wanted this. He hadn't raised Cain about the Israeli 

shipaent. so a second try aight not be out of order. 

I can only suraise that. Certainly there was 
nothing said to the President in advance, at least in ay 
hearing, where it was said, now may we ship missiles to 
Iran through Israel. That was not asked of the 
President. The President, however, was told, as I say. 
on the margins of his briefings for the Gorbachev meeting 
to expect that there is g oing to be a shipment of aras 
coaing^^^^mHH^I miss iles . 

Israel into Iran, and the hostages will coae out. 

How. the December aeeting got to be more formal 
because McMahon, among others, raised the guestion of. 
you know, what the hell are we doing here. Aras are 
being sent. Where is the formal authority? Vou know, 
what are we doing here? Is this going to be policy? 

And. as a result of that meeting and people 


nsjf 


rJ 


ALOUSOH ilfOKTIHO COM#AMT. INC 
20 7 ST. N.W. WASNINOrOH. O.C 20001 (2021 I 


iMi settmaeoeMa^ 


r.ao..x..yi-uii I'usL , Sunday, January 0 , 1909 
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MoreOiai^es 


InIranIVobe 


Confliciing 'Rstimny 
Given on Arm Sak 


By Waller nn 

VWimMtailiiiMMr 

The IrauKootn mvestigatioa 
headed bf indepeodeot co u n a ei 
Lawrence E. Waiili is enm i n i nf 
whether conOktaf statemenu 
osKie br a number ti admaustnition 
ofiidala to the Tower comm wMo n 
and c on grc Mi o n ai committees 
abottl a key U.S. arms shipmert to 
1m wanaac charges d ndsic admf 
* or obstnictiag Cofltgrc^ or perim^ 
perjnnr. 

Fonner WUte House aide OCver : 
U North has been charged ' with ; 
creating a tiht record of the shq^ t 
mens of 18 U.S.Hnade Hawk anti- ! 
. aircraft* misaSes.'^ brad to Iran 
'with the asBsiancr of the Central 
bteJligence Agencr* Former na- 
tkmal secnrftjr. adviser. John M. 
•Poindexter has also been indicted I 
on charges of imskaffiDg Congress t 
‘ oQtheshipmenL.. ! 

: ‘ But testimony recorded in the * 
'vblumtnous ^niblic* record of the 
lisn-cootra aftah indicates Chat 
there may have been a broiKier pat- 
tern of .dec^cioo by the White 
. House. QA and other ariministra- 
tionoftidals^ 

* Statementt' 00 . the November. 
1985 shipment by a number of in- 
' dividuals.: fm R eside n t Keagan 
and his former chief of sta&lkaad i 
T. Ke^ bo down to CIA opera- 
tions ofiloers. eooindkt. deposi- 
tioos from ochtf witnesses and doe- 
Jbmentiry evidence produced by 
> various mvestigatioosL Together. 

indicatg Aat .aa o r g an iie o , 
n^itg House-dtr^ed cover-oD oi 
tKn oarticttlar shipment took pta« 
the weCKSa ^tgf thw anm^^or^hos* 
deaiiiigs were first disdosed, : 
The November 1985 shipment i 
has been the ieastimfaficired of the ; 
aedret arms sales to* Irao.^lt was i 
• scheduled to be the first Instailment t 
" ’ of a total of 80 iniaiiirs that were ? 

being sold bf Israel to Iniu with 
White House approval, in a covert 
scheme: to free four U5. hostages 


HAWXatomAI 


held by pro-lrantan extremists in 
Lefaoon, Although the scheme ol- 
timateiy failed, it laid the groaod- 
work for direct H.S. shipmfms to 
Iraainl986. 

But the 1985 shipment is the coo 
that may create the most legal 
problem for those involved a^ 
aooofding to knowiedgsto souioea. 

Any new Walsh indictments would 


in the Iraniaa p ri ite f fwittfr 
fiee. White House aides and di 
of offidais at the CIA. State Oe 
meot and Peotagoo to aatofy 
North described as Jteacaa's c 
to have the U.S. hostages hen 
ThanksgMttg 1985. 

North was so deeply tnvohr 
the opentioii that he arrange 
Church of England emmissary 
ry Waite to go to Beirat just b> 
the acheduled Noveoter aims 
ment JO he could take credit fa 


come from a grand piry that for the release of say hoMgea. That 
pest several monchs has beeecBia- was made known to North'a . 
iniog the extensive body of Iran- thea-nationai seencity adviser ; 
co nt ra infannation that has now ae- dexter, who pasMd It on to i 
. ennmiated. inrhiding testimony, doc- CIA Director raiSsaJ. Caaey 
amenta and pohlisbedsooonta. Even Casey'sdepncy.JohnlLMcMs 
wicbout new indirtmaita. h o w ev er, on Nor. 14. 198t^‘acoor^ tc 
the events of that November are records, 
headed far a hearing in court in con- The records alae mdkite ft 

oecdoo with this count of the indet- year later, in mid-November . 
mentagamstNorth. when the first dtadoeuxea of a 

When the White House first re- for-hostages were rodc^ the 

farred pnbfidy to the Nove mb er mmistntkai. White Ibtm offi 

1985 shipmenc one yw after it began to cover up this paxtk 
had takn piaoe. tbemAttoney shipmenL A Juste O^^uti 
General Edwin Meese III said the offidaLCharietJ.Cooper.ma‘ 
transfer of the (J£.-made Hawks by supported by Peotagoo offidaii 
Israel — prohtbiied at the time both waned Meese Chat the Hawk : 

by admimstratioo policy and by meat may have violated U5. la*, 
arms ex;^ laws— took place with- Tberedter. many tndhridiala 

out pretential approval and with- apparently false or inoompJete 
out knowledge chat missiles were ries of Che November 1985 t 
involved. After Washington Jeamed * ment to the Tower commiste 
that aims had been shipped. Meese the congrcssiooai Iran-contra c 
said, the administratioo demanded .mitceea. . 
they bexetnmed. * \ The review, of doenmenta. 

That story BiBianmtlv fahe. . timony and other 'materials ah 


The reooeds now. iodicste chat . that: . * 
the Hawk shipment was not a run-- a Resident Reagan r ec ei ve d a 
away, operate, as origioaily de- minute briefing on the 1985 R 
scrite by Meese tod bter ^ the shipment days befare it took p 
president and others. losteid it . from thbo-natsonal security a^ 
em erg e s as a coortfnated but * Robert C McFariaoe. The pr 
flawed covert effort by a team of dent and his staff were in Genev 

present *or former Isr^ officials, the time for s summit meeting; 

an Iranian intennediary and officiab Regan and Secretary of S 
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Ceorte P. ShulU wece p t ne at la 
hit book. ‘For the Reeofrf.* Recta 
laid ha recalled that bridSac *vhi» 
idly beeauta 1 have nevor bedDca 
eaperienced aaytbiac lika k.* 
McFtriaaa. aceerdiac to Ragaa, 
deteribed how Hawk oibt^ weald 
be carried from Isnei to Lbboo, 
tbea traatferred to other piaaea 
aad flown to Iran as the order wat 
ghrea for the Amerkaa hottaget to 
be released. ‘McFsriane't drirrip 
tioa of the operatieo wasdifficait to 
follow because of. the msay biane 
eiemeats involved.* Regia wnce;. 

But IS months after it took pbee. 

. aad before his book wu releued. 

Regia told the Tower 
' ‘cmtainly there wunotbiag said to* ' 
the preaideat la advance (shoot the 
November 1985 thipmeat). at least 

. in my hearing, whm it waa aaid. ' 
aew may we ship misadis to Icn 
throogh IsneL Tlut was not asked 
ci thft pfcskldte* ^ 

■ On Nor. 24, 198S. a CIA<owned. 
St Luda Airways Boeiag 707 se> 
cretiy carrying the 18 Hawka flew • 
' from Tel Aviv to Cypms. (The Lb* 

' bon atop had been eluniaated after 
the Portaguese nvemmeat re* 

\ Aised to cooperate.] The plane then 

* took off again aad crossed into Iran* 
'laa airspace from Turkey with ita 
Colo m bian pilot ready to give the 
agrecd>upon code words; *I am 
eoffliag for Mustafa.” 

The plane landed at 1:42 a.m.. 
Nov. 25, 1985, at Tehran's airport 
After a SOnninute wait a cb^a 

* armed with a madiine gun arrived 
aad toU the pilot that he eapocted 
four mote fE^ from TdAviv.bat 
that the crew should not tel the 
Ytsaians unloading the cargo where 
they had come from. 

* Houri after the Hawk «i»«pnwt 
arrived in Tehran, Reagan was told 
abont 'it by Poindezter at hia reg* 


uiir, morning national aecmity. 
btieflof, aceordiag to notes of the . 

meetiag. Reagan was abo told that 
hosugea were capeetad to be re* 

. leased. 

It took over 14 bonia for an Iran* 

Ian mditaiy unit to the 

Hawks. Meanwhile, the crew rested 
at a hotd In TehiaiL Once the mis* • 

tiles were mlnaded, the plane warn..' 

towedtothecnSiaaideeftheair*. 

port, refueled, aad took off for West 
Germany late on the afternoon of 
Nov. 25. 

However, no boataga were r^ 

leased. The Iraniuliitminedaty in ' 

the deal Maaaeher Ghorbanifir, 
oOed hia Washhigteo contact,' Na* •• 
tkoal* Seenrity Chunefl consuitaat : 
Midiaci Ledwem aad j 

that when the Iranians opened the I 

elites of the first- 18 Ittaeii mia* 
aiK they foond they were an ob* 

I aoiete model Hawk and carried b* 
raefi markiogs. ledeenT later that 
nm day, paamd the message on to ' 

. Poindestei; • i . 

• A day later, .P^ideater told 
North, according to North's notes, 
that the president wanted the 
nmts to go on with newer Hawka 
being delivered aad with an Amer* 
icaasaperviaiaf. 

However, 24 months later; wha 
he appeared before the Tower com* 
mistioo ooiaa. 18. 1987. the pres* 

. iMtsajd.acoordiogtothecammis* 

I aion'a report, ^le did not remember 

I how the November shipment cams 
' abouL The preaideat said he ob> 
Jected to the s hipm en t aad that, as a 

result of that objection, the sh»^ 
meat was returned to IsrseL 
*la his second meeting with the 
board on 11. 1987.* the repoR 
continoes. *the preaideat stated 
that both he and Regan agreed that 
they cannot re m e m ber any meeting 
or coaversatieo in generai about a 
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Hawk shipnent. Tlie pmident uid tigaton that they h^ bees told 
.'he.did 'not 'tremeinber aaythiac - thm wen ntssiles ahead the 
about a call*badc of the Hawka.* piaae. ThetwoCIAopentmawho 
Regaa was preaat at thia aeaaiaa briefed them, however, Ihriated to 
, aod did not aay anything; aeeoidhic ' ■ then same In veat i g a toia that they 
, to Tower commiaaloo aootcee. only knew the plan was canyiag 
! ■ On Nov. 2S, 1985, when CUk* ^ oddriUngorfaiaeqaipiiiea.^ 
Deputy Director McMahon leaned * ■ A atnggie took plaoe withhi the 
thatan agency proprietary had been CIA ever Oaaey^ initial teathaony 

involved with a shipment to Iran, he - to Congress on the baa anas ahip> 
ordoed the opentioas diviaoa to meaea. The eriginai CIA chronology 
provide a briefing to tben^geney of the November 1985 events. 

. general ooonsel Stanley Spori^ to : drafted by the agency’s operatiena 
■Setemme if a presideatiai intelB* *‘'dtviaanforiheaepcepatiBg Casey’s 
genee orderi called a *Gnding,' was .'•« atatrment and datrt Wov. 19, 1988, 

' required to hasp it within the law.' described the. cargo .u ndmOes. 
.. Two CIA operatioos officers who Nonetheless, the -‘draft testkaony 
had been involved hi arranging for prepared unda the (firectieocf CIA 
the 1985 flight to Tditaa briefed de^fty direetor Robert M. Cates 
Sporidn and his deputyr J. Edwia ‘ for ddhrery by Casey two days iat* 
DIetel, about the shipiB^ on the er, said that the agea^ rid not 
afternoon of Nov. 25, 1985, theday know there were nussOea aboard 
the plane left Tehran. S p al dn and thepbae. 

Dirid then met with another CIA On the eve of Casey’s Nov. 21 
hwyer whose notes of that meet* cougressioaai appearance, CIA hv* 

ing, as well as Sporkia’s, show they .yer hlakowska; turned op doen* 
were told that the plane had defir* "meats to support Sporldn’a and his 
erednussfies." . own positioa that they had been told 

•A year later» Sporidn, Dietel and by the operatioos officers that there 

the third lawyer. Bernard were misaiies on the plane. Caiey'a 

Makowska. afl'.tesriSed to adoia** te stk ao n y was amended but aril did 
istratien-aad:^gressiooal'inves* not diwi o ee . the troe detafl^* . 
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TAB -3 

OFFICE OF IND EPENDENT CODNSEL 
SUITE 701 WEST 
555 TH I RT EEM TH STREET, N.H. 
HASHIMGTOM, O.C. 20004 
(202) 383-8940 


Jantiary 24 , 1989 


BY HftMP 

John A. Mlntz, Esq. 

Gibson, Oium & Crubchar 
1050 Connecticut Avenue, N.W. 

Washington, O.C. 20036 

Dear Mr. Mintz: 

This is in response to your letter of January 13, 
1989. We appreciate your effort to drav the attention of 
this Office to the full text of Donald T. Regan's interview 
before the Tower Board on January 7, 1987. Please be assured 
that this Office is in possession of the full transcript of 
Mr. Regan's interview and has reviewed that transcript in its 
entirety. 


Sincerely, 




Louise R. Radin 
Associate Counsel 
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. Z6 November 1993 

^ r' O 

- ' • • V 

United States Court of Appeals V 
District of Columbia Circuit , , 

United States Courthouse 
333 Constituion Avenue, NW 
Washington, DC 20001-2886 

Attention: Ron Garvin, Clerk 

Ref: Corrections to the Independent Counsel's Final Report 

In my review and knowledge of my actions in Ref Report, I 
wish to make the following corrections: 

Chapter 9, page 176, titled North Security Fence 

1. No one - neither I nor anyone else - installed a "Security Fence." 
Protective security work was done primarily in the residence and 
included work on a remote locking mechanism for the vehicle entrance 
gate onto the property. 

2 Robinette " became involved in a variety of operations for the 

Enterprise ." This statement regarding "Enterprise" is in error and 
not true. 1 never heard the work "Enterprise" used at anytime nor 
did 1 know anything about any "Enterprise" operations, activities, 
personnel, administration or funding. I was given infrequent, 
unschedulded work on various types of assignments specifically 
requested by and directly paid by Richard Secord. 

'Glenn A. Robinette 


3265 Arcadia Place, NW 
Washington, DC 20015 
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Richard V. Secord 

7927 Jones Branch Orwe 
Suns 600 Scum 
McLean. VA 22102 
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AMERICAN RECOVERY CORPORATION 

7927 JONES BRANCH DRIVE 
SUITE 400 WEST 
MCLEAN. VA 22102 


Mr. Ron Garvin Uecember 1, 1993 

Clerk of die Court 

United States Court of* Appeals 

For the District of Columbia Circuit 

Ref: Independent Counsel Final Rqxvt 

Dear Mr. Garvin: 

Pursuant to 28 U.S.C. 594 (h) I forward herewith comments, analysis 
and facts r^arding those very limited portions of Indqiendent Counsel 
(IC) Lawrence Walsh’s ‘’Final Rqmrt” which I have been permitted to 
read. 

On Sqit 7, 1993 I petitioned the court for pomission to read the entire 
report, but the request was denied by order of November 22, 1993. 
This denial vitiates the intentions of Congress. And I find myself 
forced to rebut fragments of what purports to be a comprehensive 
story. Nonethdess, I request this letter be prominently included, as 
required by law, as a part of the “Final Rqiort”. 

IC investigations can become witch hunts as the “Ethics in Government 
Act” legislative history forecasts. IC Walsh’s travails fulfill this fear 
beyond any expectations. I append to this letter a litany of distortions, 
false official statements, fabrications and outright lies perpetrated by 
the IC. Considering that I had access to only a small part of the report, 
this listing is damning beyond imagination. 

However, one should not be surprised given the tortuous sevmi year 
trail of this IC. In fact, I knew Lawrence Walsh to be liar when he 
testified before Judge Gessell in a Kastigar hearing in June 1988. Two 
months before this hearing Walsh told me (in the presence of 
witnesses) that he “...had watched my testimony in Congress and was 
very impressed.” When I started expressing amazement and when his 
aides gave him sharp looks he said, “Except when you talked about the 
money.” This of course was a joke since Albert Hakim’s ledgers 
(secured through a grant of immunity) were the first substantive 
issues in my Congressional interrogation and were the focus of the 
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entire hearing. Incredibly, Walsh denied, under oath, having seen any of 
this. He took this position to avoid being **tainted” and losing his 
indictment. He is a liar! 

Walsh’s lies and distortions and abuses continued for years, but now he 
finally places himself in the bull’s eye. When this report is sent to 
Congress history will expose this man for the limelight seeking, self 
aggrandizing, disgracefully invidious scoundrel that he is. 

It is nothing short of astonishing that Walsh could be permitted to 
cause the expenditure of over $100 million of taxpayer’s money (Wall 
Street Journal and other press reports) while occupying ridiculously 
expensive offices, falsifying travel and per diem vouchers, evading D.C. 
taxes and supervising an out of control investigation. His merry band 
even managed to lose (in an airport) numerous sensitive, code word 
classified documents. Walsh’s adventures would make a good comic 
opera were they not so tragic for his victims. 

The fact that it took the IC four years to decide that the top of the 
Reagan Administration was immersed in Iran/Contra is a sick joke, 
especially when I made the story clear in hundreds of transcribed 
pages of OIC interviews. In fact, just last year one of Walsh’s 

associate attorneys, Mr. Reid Weingarten, told me that I was ’^always 
the North star” for their investigation. Apparently even the North star 
was an insufficient vector for Mr. Walsh’s errant crusade. 

The IC attempts, through the vehicle of this ”Final Report”, to justify 
his bewildering years of grandstanding and ostentatious living-all in 
the name of the rule of law. Thus this wild compendium of false 

statements. When this report is forwarded Mr. Walsh should be 
prosecuted for making false statements to Congress. 

Additionally, it is my view that the Special Division of the Court which 
appointed Mr. Walsh shares his culpability. It bends the mind when one 

considers the Court took no action to reel in Walsh after years of 

malfeasance and misfeasance. Therefore, it comes as no shock that the 
U.S. Senate recently took action to at least prevent future IC 
defamatory acts disguised as ”Final Reports”. 
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Lawrence Walsh's egregious behavior has brought new meaning to the 
term "prosecutorial misconduct”. It is therefore fitting and necessary 
under the law for this correspondence to be made part of the "Final 
Rqmit” I pray the Court will so ordw. 

Sincerely, 

ILV.Yecord 

Major General. USAF(Ret) 


i^ipendix Attadied(8 pages) 
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APPENDIX 

V\ 

The reader may wish to consult the book. Honored and Betrayed, 
Secord and Wurts, Wiley & Sons, N.Y., 1992 in order to gain an 
understanding of the context and basic issues regarding the 
Iran/Contra affair. As anyone can see from the following examples 
of a very limited part of the IC Final Report, IC Walsh has issued 
a major piece of history revised to comport with his public 
relations agenda. 

The following are but a small number of the grossly inaccurate 
statements and assertions extracted from the limited portions of 
Walsh's "Final Report" which Secord was permitted to read. 

ALLEGATION: 

On page 15 the IC states that, "Secord mistakenly said he neede d no 
help . " This in regard to a meeting with the CIA 

in 1985. 


FACT: 

Secord made no such statement. In fact the meeting was for the 
purpose of soliciting help. The IC well knows this fact. 

ALLEGATION: 

On page 17 the IC says (about a Dec 1985 meeting in London) 
"Mcfarlane spoke of political goals" while Ghorbanifar talked only 
of arms shipments. 

FACT: 

Secord was present in the meeting. Both parties talked at length 
about politics, hostages and arms transfers. This fundamental 
miscasting of the scenario reveals the IC bias and/or ignorance. 
Worse, the Office of Independent Counsel (OIC) interviews with 
Secord (all transcribed) and Secord's Congressional testimony fully 
describe this crucial meeting. 

ALLEGATION: 

On page 18 the IC states, "CIA would buy from DOD, and, after 
payment, transfer the weapons to Secord as its agent to transfer 
them to Iran." 

FACT: 

Secord was not an agent of the government and the IC knows it. 
Only recently has such an absurd theory been raised by the IC. 
Never during all the criminal cases springing from Iran/Contra did 
the IC describe Secord as an agent. In fact in the two Clair 
George trials and in the Clines trial the IC repeatedly referred to 
Secord as a "third party' or as the "commercial cutout". This of 
course ("third party") is the language of the Jan. 17, 1986 

Presidential Finding which authorized the Iran initiative. The IC 
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is deliberately deceitful here. 


ALLBGAIK^: 

Starting on page 20 in a section titled THE DIVERSION’, the IC shows certain financial data 
pertaining to the Enterprise. The IC repeatedly alleges a diversion of U.S. government 
funds. 

FACT: 

In this section and throughout the report die IC asserts a “diversion”, i.e., a 
misappropriadon of govonment funds. All such charges were dismissed by the Courts with 
prejudice. There has never been any evidence of a “diversion”. Fimds were sent to the 
Contras from the Enterprise solely because of decisions made by Secord. This is an 
unrebutted fact and clear evidence of the IC’s deceit Moreover, the IC is guilty here of 
making false official statements. 

ALLBGAHON: 

On page 22 the IC states Secord left a meeting in Frankfiiit, Germany with the “Second 
Chaimel” (Iranian) officials after learning of the Hasenfiis shootdown in Nicaragua. The IC 
also describes a Da’wa prisono’ exchange as part of the 9 point plan. 

FACT: 

Secord did not leave Frankfiiit after learning of die shootdown— North did. Secord instead 
remained undl during the following day when agreement was reached on a 9 point plan. The 
9 point plan clearly did not include a Da’wa prisoner swap or release provision. It did 
include some diplomatic overtures from Iran to Kuwait wfoch would have been difficult to 
achieve but in everyone’s interest Again the IC’s version of even basic events in the 
Iran/Contra affair is intentionally distorted. This very meeting was the subject of 
numerous questions and answers involving Secord and others during the Congressional and 
IC investigations. The record is clear and Walsh tries to fog it 

AlIEGAHON: 

Starting on page 23 the IC describes the drafting of a Nov 1986 White House memorandum 
for use by DCI Casey in testimony before the Congressional Intelligence Committees. 

FACT: 

The description of the evolution of the drafting of this memo, particularly as it relates to 
the events of the preceding year, 1985, is inaccurate and misleading. It does not mention 
Secord’s participation and walkout, nor does it accurately describe Mcfarlane’s role. All 
the circumstances surrounding this important chapter of the Iran/Contra affair were 
completely described by Secord during the Congressional and IC investigations and 
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corroborated by witnesses, e.g., Howard Teicher. It is beyond 
belief that this episode would be distorted by the IC in vieyr of 
the extensive, overlapping testimony on the subject. 


ALLEGATION: 

In Chapter 2, p.l05 the IC states "...it was clear from the 
earliest stages of QIC's investigation that North had working 
control of the Secord-Hakim covert-action Enterprise . " Similar 
statements start on page 133. 

FACT: 

As the IC well knows, North did not exercise control. The IC 
asserts this point in a desperate effort to show an "agency" 
arrangement on the part of Secord. There are numerous examples of 
Secord non-concurring with North and refusing to take action or 
undertake changes. A good example occurred in Sept 1986 when 
North, in a message document which the IC has in its possession, 
directed the abandonment of the flying unit in El Salvador. Secord 
refused in writing and took a completely different course of 
action. Again, the IC is well aware of these facts, but he chooses 
to fabricate his own story since the truth does not suit his 
purposes . 

ALLEGATION: 

On page 106 the IC states that the worst impact of the severance of 
the defendants (Poindexter, North, Secord, Hakim) was the delay it 
imposed on the IC's investigation and trial schedule. "This put 
off for a year the completion of the Poindexter, Secord and Hakim 
cases and the opportunity to question him(sic) which was essential 
to the investigation." 

FACT: 

Secord answered the QIC's questions in enormous detail during 1987 
and 1988. The IC's excuse for failing to see the forest because of 
the trees does not wash. It is another fabrication and a smoke 
screen as the IC tries to improve his image. 

ALLEGATION: 

On pages 161, 163, 168, 171 and 172 the IC repeatedly restates his 
"agent" claim regarding Secord and Hakim. He also reasserts 
“diversion", "theft of government funds" and going "...great 
lengths to conceal this income", all in the context of illegality. 

FACT: 

No diversion or theft of government funds has ever been proven and 
all such charges were dismissed by the Courts. The IC smears and 
unconscionably misrepresents the facts. Virtually every detail 
connected with the Enterprise funds was examined by the OIC and 
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Congress. No actionable case for "diversion" could be made by the 
IC and so he hid behind the excuse of classified material 
restrictions while continuing to cry "diversion". The IC 
conveniently fails to state why he did not avail himself of the 
Classified Information Procedures Act for relief when dealing with 
Secord. Mr. Walsh lost this diversion issue in the Courts, and he 
cannot admit defeat. Walsh again chooses to distort the truth and 
use smear tactics. 


ALLEGATION: 

In Chapter 12, "United States Efforts to Recover The Enterprise 
Funds", the IC states on page 185 that Counts 1 & 2 of the original 
indictment in March 1988 (Poindexter, North, Secord, Hakim) " . . .was 
sufficient to prove (to the Swiss government) that a fraud on the 
U . S . Government had occurred . " 


FACT: 

The IC does not state that these charges were dismissed with 
prejudice in the U.S. Courts nor does he state that the Swiss 
Ministry of Police and Justice rejected the IC's claim after years 
of wrangling The IC seems incapable of rendering a high fidelity 
description of this sorry litany of IC lies. The truth has no 
meaning for Mr. Walsh, and he obviously has contempt for the 
American concept of innocent until proven guilty. 

ALLEGATION: 

In Chapter 17, "U.S, v. Clair George" on pages 233-245, the IC 
addresses the two Clair George trials. Here he mentions only 
" Secord 's role as a financial intermediary" in the Iran initiative. 

FACT: 

The IC generally avoids discussing Secord 's testimony in these 
trials as a prosecution repeat as a prosecution witness. In 
actuality the IC repeatedly referred to Secord in these trials as 
a business meui, a commercial cutout, the third party or the 
financial intermediary. He tries here in Chapter 17 to finesse the 
issue knowing that his own prosecutors statements at trial destroy 
his "agency" theory. As is usual a close reading of the IC's story 
reveals consistent duplicity and outright lying. 

ALLEGATION: 

In Chapter 26, page 326, the IC infers Secord misled or covered up 
regarding North's presence and the substance of meetings on April 
20, 1986 in El Salvador, e.g., "A more complete account of 
Secord 's trip to El Salvador emerged in his appearance before the 
Grand Jury in January 1991." 

FACT: 

Secord talked at length in Congressional testimony and in OIC 
interviews in 1987/88 regarding these well documented meetings. 
All of Secord 's statements proved to be truthful and helpful to the 
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investigators. The OIC interviews covered all participants 
including Ambassador Corr and the subject matter of the meetings. 
Again / the IC uses innuendo to continue the smear job so obvious in 
this report. The truth seems foreign to Mr. Walsh. 

ALLEGATION: 

The IC states on page 157 that Secord and Hakim early on grafted 
the business interests "...onto the policy goals of the Reagan 
Administration . " 


FACT: 

The record is clear. The Administration contacted Secord in 1984 
and his involvement in Iran/Contra evolved in many sequential steps 
over the ensuing 2 1/2 years. All Iran/Contra observers know this 
fact. Every step of the way is recorded in Congressional testimony 
and in OIC interviews — all transcribed. The IC's accusation is 
fantastical and deliberately defaming. 

ALLEGATION: 

On page 158 Richard Secord and Albert Hakim are described as 
business partners (in 1984) "...in weapons related ventures." 

FACT: 

Secord and Hakim ran a business, Stanford Technology Trading Group 
International, starting in 1983. The fiinn never involved itself 
"in weapons ventures" until the onset of what became known as 
Iran/Contra. This is well known to the IC and represents yet 
another attempt to darken Secord 's reputation through the use of 
fabrications . 

ALLEGATION: 

On page 158 the IC states "...Secord and Hakim pleaded guilty to 
profit-related crimes." 

FACT: 

Secord pleaded guilty to making a false statement to Congressional 
investigators regarding North's fence. He did not plead guilty to 
anything else, especially a "profit-related crime". The IC above 
all others knows this. This is another false statement by the IC. 

ALLEGATION: 

On page 159 the IC states with respect to Secord and Hakim's 
Enterprise operations, "one of their purposes was to avoid the 
payment of income taxes . " 

FACT: 

No such allegation was ever raised and no questions directed at 
Secord by the IC regarding this matter. In dozens of hours of 
interviews comprising hundreds of transcript pages the subject was 
never explored. This is another outrageous, totally unsupported 
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fabrication — a false statement. 

A11E6ATI0N: 

starting on page 165 a section begins entitled "The Enterprise 
Tries To Sell It's Contra-Resupply Operation To The CIA. 

FACT: 

In the ensuing IC report paragraphs there is no evidence advanced 
regarding any such effort, and the report does not even mention 
Secord's extensive testimony on the subject. The fact is that 
Secord directed that the operation be given free to CIA, and this 
testimony has been corroborated by Secord 's employee, Robert Dutton 
and by then Assistant Secretary of Defense Armitage. This is a 
clear cut smear job by the IC and again false statements. 

ALLEGATION: 

On page 172 the IC states, "cash payments to Secord in 1985 and 
1986 totaled approximately $1,037,000... for unknown purposes". 

FACT: 

Secord testified extensively regarding the refunds to the Israelis, 
payment to Ghorbahnifer and operational expenses which required 
cash. None of this has ever been rebutted and the IC well knows 
it. In fact, Mr. Zucker (the IC's immunized witness) confirmed 
Secord 's story. 

ALLEGATION: 

On page 180, discussing events in 1986, the IC states, "Secord took 
the lead. He arranged for a $16,000.00 security system to be 
installed at North's home...". 

FACT: 

Until now even the IC never suggested that Secord stepped out with 
an initiative and "arranged for a $16,000.00 security system". The 
events surrounding North's security system are well known to the 
IC. There is not one shred of evidence, including especially Glen 
Robinette's testimony, to suggest that Secord started this project. 
The IC again sings a false song and with the clear intention of 
defaming Secord. 

ALLEGATION: 

On page 173 the IC states "... he lied when he claimed he acted as 
a volunteer for the benefit of the United States.,..". Further on 
page 173 "... (he) lied to Congress about illegal gratuities 

provided to North". 

FACT: 

Secord never used such language before to Congress or in OIC 
interviews. The fact is Secord pleaded guilty to making a false 
statement to Congressional investigators , not to Congress. 
Moreover the IC well knows this to be a contrived scenario to get 
their "pound of flesh" . The IC has in his possession Glen 
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Robinette's 1986 income tax return which reflects the money given 
to him by Secord (allegedly for North's fence) as ordinary income, 
i.e., Robinette paid for North's fence, not Secord. The IC has 
known this throughout the relevant periods of time. The IC here is 
libelous and himself a liar. 

ALLEGATION: 

On page 174 the IC states Haskel delivered an unknown amount of 
cash to Secord's home on Nov 17, 1986 and Secord claimed it went 
for operations. However, the IC states, "none of the operatives 
received significant amounts of cash from Secord after the Oct 5 
shootdown . " 

FACT: 

As the IC well knows, large amounts of cash were sent to the 
Contra project after Oct 5. Over $200,000.00 was issued by Secord 
through Rafael Quintero to pay for Contra relief. Additionally, 
$7,000.00 was given to Hasenfus's wife, Sally Jean, in Miami, in 
late Oct 1986, by Mr. Piowaty (the funds came from Secord). All 
these facts have been recorded in sworn statements. Moreover, the 
IC never raised this matter as a serious issue during dozens of 
hours of interviews with Secord, all of which sessions were 
recorded and transcribed. Again, this is a blatantly obvious smear 
attempt and a false statement. 

ALLEGATION: 

On page 175 the IC asserts "... testimony (Secord's) is blatantly 
false regarding his personal finances . " Also on this page the IC 
states "In addition, Secord and Hakim established for North and his 
family a $200,000.00 Swiss investment fund." 

FACT: 

Secord's testimony to Congress was straight forward, without 
immunity and painfully accurate regarding his finances. 
Additionally, the IC's own witness, Mr. Zucker, stated under oath 
that he did not know whether Secord was aware of the accounting 
line set up by himself and Hakim regarding North. Thus again there 
is not one scintilla of evidence to support the IC's assertions. 
He again makes false statements. 

ALLEGATION: 

On page 176 the IC states that "Secord also provided cash to North. 
In Sept 1985, North purchased a vehicle for $9,500.00 shortly 
after Secord gave North $3,000.00 according to Secord's handwritten 
notes . " 

FACT: 

As the IC is well aware, the $3,000.00 was part of the money given 
by Secord to two DEA agents by way of North. The money reimbursed 
them for expenses incurred in Europe related to U.S. hostages being 
held in Lebanon. This reimbursement has been attested to by the 
agents during the IC's investigation and during the Congressional 
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investigation. The IC's distortion of these well proven facts is 
nothing short of outrageous. 

ALLEGATION: 

On pages 174-176 the IC describes 8 indictment charges. The IC 
again and again describes Secord as a perjurer. 

FACT: 

All these charges were dismissed with prejudice pursuant to a plea 
bargain in 1989. None of these allegations were proved nor could 
they have been. Here again the IC, with no proof, engages 
deliberately in character assassination. Again, Walsh ignores 
basic American concepts of justice. 
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WiLMER, Cutler & Pickering 

2A^3 M STREET. N. W. 
WASHINGTON, D. C. 20037-IA20 

TELEPHONE (202) 663*6000 
FACSIMILE (202) 635*0619. 

429*9693. 429-4930. 293*5929 
TELEX 440239 WCPI Ul 


RECEIVED. 
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4 CARLTON GARDENS 
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December 3, 1993 


RUE OE LA LOI IS WETSTRAAT 
6-1040 BRUSSELS 
TELEPHONE Oil (322) 231*0903 
facsimile oh (322) 230-4322 


BY JAHD 

Ms. Juanita Mathies 
Clerk 

United States Court of Appeals 

for the District of Columbia Circuit 
333 Constitution Avenue, N.W. , Room 5409 
Washington, D.C. 20001 

Re: In re Oliver L. North, et al.. Division No. 86-6 

Dear Ms. Mathies: 


Please find enclosed for filing with the Division for 
the Purpose of Appointing Independent Counsels an original and 
four copies of the Response of George P. Shultz to the Final 
Report of Independent Counsel Lawrence E. Walsh. We respectfully 
request that this Response remain under seal until such time as 
the Division releases the Independent Counsel's Final Report and 
the Appendix thereto. 

As noted in our Response, we also respectfully request 
that the Response be included in its entirety in the Appendix to 
the entire Report as provided for under the Independent Counsel 
Statute, 28 U.S.C. S 594(h)(2). 

Thank you for your assistance. Please let me know if 
you have any questions. 



E. McFadden 


Enclosure 
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United States Court of Apiwals 
For ttw District of Columbis CircoK 


RB8P0H8B or OBOROB F. 8HDLT8 ^ 

TO THB riMBi. agPOttf or tmmmmwwr eomiaT. TAWPwsnfflfp mb— 3 jccj 


BON GARVIN 

P« nmr 


As counssl to fomsr Sscretazy of State George if. clerk 
S hultz and on his behalf, we respectfully sulxait the following 
response to Independent Counsel Lawrence E. Walsh's Final Report 
on the Iran/Contra matter (the "Report") . We make this 
submission pursuant to the provisions of the Independent Counsel 
Statute, specifically, 28 U.S.C. S 594 (h) (2). 


The Report correctly identifies Secretary Shultz as the 
single senior official in the Reagan Administration who 
consistently opposed arms-for-hostages deals with Iran. It 
credits him and his staff with foiling the efforts of other 
Administration officials to cover up aspects of the Iranian arms 
initiative and with being the first to Inform Congress of what 
had happened. It also recognizes that it was the Secretary's 
opposition that finally defeated the efforts of other officials 
to continue the arms-for-hostages negotiations. 


However, the Report also concludes that Secretary 
Shultz held back information pertinent to the arms-for-hostages 
initiative. It states that the Independent Counsel considered 
indicting Secretary Shultz for allegedly testifying falsely to 
congressional committees in 1986 and 1987, but decided not to do 
so because the independent Counsel did not believe he could prove 
such a charge "beyond a reasonable doubt." 
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We strongly object to these stateaents. The testimony 
in question is the very testimony that helped to bring the arms- 
for-hostages initiative to an end. It was given on the 
Secretary's own Initiative. Its primary purposes were to alert 
Congress to what had happened to date and to block the ongoing 
efforts of other government officials to keep arms-for-hostages 
initiatives alive. Coupled with the Secretary's other actions, 
it accomplished those purposes. Yet the Report implies that in 
the Independent Counsel's view, this same testimony had been 
incorrect and misleading. As we show below, the Report itself 
contains conclusive proof that any such charge is baseless and 
that the Secretary did not hold back any relevant information of 
which he was aware. This portion of the Report is an unwarranted 
attack on a faithful public servant who tried to prevent the 
arms-for-hostages debacle from its outset, who took the 
initiative to disclose to Congress the full story as he knew it, 
and who finally succeeded in bringing it to a halt. 

We take equal exception to the Report's implicit 
suggestion that the Secretary played some part in an alleged 
Cabinet-level conspiracy in November 1986 to conceal the fact 
that President Reagan had known of a November 1985 arms shipment, 
made before a legally required Presidential finding had been 
signed and transmitted to the congressional intelligence 
committees. In fact, it was the Secretary who, in November 1986, 
contemporaneously informed Attorney General Meese of the 
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President's knowledge and who, only three weeks later, on 
December 16, also Informed the Senate Select Committee on 
Intelligence ("SSCI") of the same fact. 


STAT] 




? OF FACTS 


During the period from mid-1985 to December 1986, 
certain members and staff of President Ronald Reag 2 m's National 
Security Council ("NSC") were exploring the possibility of 
selling arms to Iran with the goal, among other things, of 
securing the release of American hostages held in Beirut. The 
Secretary consistently opposed such a policy and expressed his 
opposition to both the President and to members of the NSC and 
its staff. But his view was largely disregarded, and the arms- 
for-^ostages transactions went forward. Although conceived and 
executed as covert operations, they were revealed to the public 
on November 3, 1986, in a Lebanese magazine. 


From the first public revelations of the Iran-Contra 
scandal \intil the present, the Secretary has consistently and 
willingly assisted Investigators (including the Independent 
Counsel) in their efforts to uncover the pertinent facts. He 
directed that everything available in the Department of State be 
pulled together so that he could see what he had known and when 
and what actions he had taken. During these various 
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investigations, the Secretary also directed that all relevant 
materials, including the personal notes of his Executive 
Assistant (Charles Hill), be made available to all investigators. 
The Secretary testified repeatedly before congressional 
committees and gave a series of long and candid interviews to the 
Independent Counsel. 

After the revelations in November 1986, the Secretanry 
argued strongly for full, prompt, and coi^plete disclosure of the 
facts relating to the Iran arms sales and the Contra diversion. 
This commitment to full ptiblic disclosure brought him almost 
immediately into conflict with others in the Administration. For 
example, soon after the arms transactions were revealed, the 
Secretary made his case for full disclosure to Vice Admiral John 
Poindexter, then the President's National Security Adviser. 
Admiral Poindexter objected, stating "I do not believe that now 
is the time to give the facts to the public.*^ The Secretary 
later refused, despite Admiral Poindexter's urging, to join the 
Vice President, the Secretary of Defense, and the Director of the 
Central Intelligence Agency ("CIA") , among others, in signing off 
on a press release stating that there was unanimous Cabinet 
support of what amounted to the arms-for>hostages policy. Later, 
on November 20, 1986, the Department's legal adviser (Judge 

^ Report of the Congressional Committees Investigating 

the iran-'Contra Affair, H.R. Rep. No. 433, S. Rep. No. 216, 100th 
Cong., 1st Sess., at 293 (1987) (hereinafter "Joint Committee 
Report") . 
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Abraham Sofaer) , with tha Secretary's approval, used Nr. Hill's 
notes to head off false testimony that CIA Director Hilliam Casey 
was scheduled to give to Congress the following day. These and 
other initiatives by the Secretary to forestall any "cover-up" of 
the facts by Administration officials were fully disclosed during 
his congressional testimony in 1986-1987 and interviews by the 
Independent Counsel. 

On November 21, 1986, President Reagan instructed 
Attorney General Edwin Meese to undertake a preliminary 
investigation. On November 22, 1986, the Secretary was 
interviewed by the Attorney General. The Secretary disclosed in 
detail during that interview what he was able to recall at that 
time about the arms shipments, including a comment to him by the 
President just two days earlier that the President Jcnew of the 
November 1985 arms shipment. 

To facilitate cooperation with the Attorney General's 
preliminary investigation, the Department of State issued a 
blanket directive to its personnel on November 29, 1986, 
instructing them to cooperate fully with the Federal Bureau of 
Investigation ("FBI") and other investigative agencies. The 
directive ordered that all relevant materials be produced for 
review emd use by the investigative agencies. At the Secretary's 
direction, the Department's Office of the Legal Adviser ("OLA") 
assumed the coordinating responsibility for the Department's 
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production of aatorials and liaison with tha two FBI agants 
initially assignad lata in Novanbar 1986 to gathar inforaation 
from tha Dapartaant. 

As part of this coaaitaant to full oooparation with 
invastigativa af forts, tha Sacratary diractad that tha 
confidantial handwrittan notas of his Exacutiva Assistant, 

Charlas Hill, ba aada availabla as raquirad. Thasa wara Nr. 
Hill*s notas. Mr. Hill, a earaar Poraign Sarviea officar, took 
axtansiva notas of daily Dapartaant avants, including his 
Bastings with tha Sacratary, aaatings both insida and outsida tha 
Dapartaant att an d a d by tha Sacratary, and tal^phona oonvarsations 
with Dapartaant and othar officials. Mr. Hill participatad in 
SOBS of thasa aaatings and oonvarsations and raoaivad dabriaf ings 
froB tha Sacratary as to othar aaatings and oonvarsations. 

Investigators first saw tha Hill notas during tha 
praliainary invastigation whan tha Attomay Ganaral and Assistant 
Attomay Ganaral Charlas Coopar intarviawad tha Sacratary and Nr. 
Hill on MovaBbar 22, 1986 and in a sacond intarviaw batwaan Mr. 
Coopar and Mr. Hill on MovaBbar 24. During this intarviaw, Mr. 
Hill rafarrad oftan to his notas and, whan Mr. Coopar raquastad a 
copy of a particular nota, Mr. Hill raadily providad it. 

lha S a cr a t a r y raliad on Mr. Hill's raviaw of thasa 
notas in his afferts to raconstruct tha histcnrical raoord of his 
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knowledge regarding these events and In his interview by the 
Attorney General and his subsequent congressional testimony. 

The Independent Counsel's charge that these notes were 
somehow withheld is totally without foundation. Their existence 
was obvious to all, and even visible to some, of the 
investigators. The "excerpts" were from a large body of notes. 
These notes were always available and, when requested by the 
Independent Counsel, were provided to him. The Independent 
Counsel then reviewed, according to his Report, some 22,000 pages 
of notes. If the Independent Counsel had asked for the notes in 
their entirety earlier, they would have been provided. They were 
not withheld. Their existence was well known. 

In addition to responding to specific FBI requests, the 
OLA made available to congressional staff and the Independent 
Counsel several compilations of notes that Mr. Hill had assembled 
for Department pxirposes. These Included a notebook that Mr. Hill 
had put together to assist the Secretary in preparing for 
upcoming congressional testimony and another notebook of notes 
from the "post-revelation period" of November and December 1986. 
These latter notes docximent the Secretary's efforts during this 

I 

period to bring the arms-for-hostages operation to a close and to 
cooperate with investigators in medcing it public. 

Based on his desire to see the facts of the Iran/Contra 

f 

affair brought to light and his commitment to bringing the 
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ongoing aras salon to a halt, tha Sacratary In lata 1986 and in 
aarly 1987 tastifiad rapaatadly on tha sub j act, baginning on 
Dacanbar 8, 1986, bafora an opan sassion of tha Housa Foraign 
Affairs Cosnittaa. On Dacanbar 13 and 14, tha Sacratary laamad 
of now Information about tha contant of daalings of NSC and CIA 
staff manbars with raprasantativas of Iran. On Dacanbar 15, ha 
infomad Prasidant Raagan, Vica Prasidant Bush, Chiaf of Staff 
Ragan, and NSC Advisor Kaal that **wa hava an obligation to pass 
this information on to Congrass. It is axplosiva." Ha lot 
avaryona know that ha had askad to tastify bafora tha SSCI tha 
naxt day, Dacanbar 16. Ha sat out at this haaring all of what ha 
could racall of tha arms daalings with Iran. Ha infomad tha 
Committaa of his ooncam that tha Nhita Housa and tha CIA wara 
not abiding by tha Prasidant *s dacision to transfar tha 
rasponsibility for all hostaga nagotiations to tha Dapartnant of 
Stata and wara continuing ams-for-hostagas talks bahind tha 
Dapartnant 's back. Tha Sacratary also tastifiad bafora a closad 
sassion of tha Housa Foraign Affairs Connittaa on January 21, 
1987. 

Although tha spacific contant of aach appaiuranca 
obvlotisly varlad to sona axtant, tha Sacratary consistantly 
sought to infom tha connittaas of tdiat ha could personally 
racall regarding tha NSC plan to sail ams to Iran, his strongly 
expressed opposition to such a policy, his conversations with tha 
President on tha subject, his Dapartnant *s exclusion in 1985-86 
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from many aspects of the matter because of his disagreement with 
the policy, and his efforts to bring about both full public 
disclosure of the relevant facts and to bring the operation to a 
halt. 


On the day that the alleged diversion of funds from 
arms sales became public, November 25, the President appointed a 
three-member board, chaired by former Senator John Tower, to 
investigate the affair. The Tower Board received testimony from 
a wide range of people — Including the Secretary on January 22, 
1987 — and, on February 26, 1987, issued Its report. The report 
focused almost exclusively on the conduct of NSC members and 
staff and those outside the government who worked with them In 
the arms deals and diversion of profits. The report stressed 
throughout that the Secretary had opposed the arms transactions 
whenever and in whatever context they were raised. in its 
conclusion, it noted that the Department of State had been 
sidestepped in the formulation and implementation of the Iran 
arms policy. 

Over the next six years, the Secretary was interviewed 
by the Independent Coiinsel and/or his staff attorneys six times. 
In none of these interviews did the Secretary m 2 dce any attempt to 


^ See , e.g. . Report of the President's Special Review 

Board, III-4, III-7, III-8, III-IO, 111-12 (Feb. 26, 1987). 
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limit the scope of the interrogation or withhold Information from 
investigators. 

Early in Jemuary 1987, the Senate Select Committee on 
Secret Military Assistance to Iran and the Nicaraguan Opposition 
and the House of Representatives Select Committee to Investigate 
Covert Arms Transactions with Iran (collectively the "Joint 
Committee") was established to investigate the Iran/Contra 
Affair. The Joint Committee held hearings throughout the Slimmer 
of 1987. The Secretary appeared before the Committee on July 23 
and 24, giving testimony completely consistent with his earlier 
testimony before other congressional committees and his 
interviews with the Independent Counsel. 

On November 17, 1987 the Joint Committee published its 
report. Like the Tower Board, the Joint Committee noted that the 
Secretary had vigorously opposed the arms sales operation and 
that he and his Department had fully cooperated with 
investigators.^ Thus by November 1987, in addition to three 
Interviews with the Secretary and open access to State Department 
documents (the same documents to which the committees had 
access) , the Independent Counsel had before him the considered 
judgments of both the Tower Board and the Joint Committee after 
their investigations. Both reports, although varying in 


See , e.g. . Joint Comaittee Report at 165-69, 178, 181, 
193, 209, 229, 262-63, 285, 293-301, 305, 309. 
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emphasis, noted the Secretary's role in opposing the arms sales 
at issue and in promoting full disclosure and cooperation with 
investigators . 

* * * * 

The actions and events described above, recounted in 
detail in numerous sections of the Independent Counsel's Report, 
lead to one irrefutable conclusion: it was Secretary Shultz, 

virtually alone among the senior Reagan Administration officials, 
who brought a halt to the Iranian arms Initiative and defeated 
the efforts of some Administration colleagues to cover up the 
facts. Given the voluminous evidence leading to this conclusion, 
the Report's suggestions that Secretary Shultz may have given 
materially false testimony to Congress, and that he may have been 
part of a Cabinet-level conspiracy to conceal the extent of the 
President's knowledge, are baseless and unwarranted. 

1. The report acknowledges that the two elements 

essential to any criminal prosecution — motive amd criminal 

intent — could not be satisfied with respect to the Secretary's 

conduct. It concedes that his "admirable role" in November 1986 

makes the misstatements in Shultz's testimony 
difficult to understand. Unlike the false 
testimony of Poindexter, Casey, and 
Weinberger, the misstatements in Shultz's 
testimony do not fit neatly into the 
framework of protecting the President. 

(Report at 345.) But this concession is grudging at best. The 

Report cites no evidence — and there is none — supporting a 
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motive or a criminal intent to make any misstatement. This is 
particularly so given that the Secretary's testimony before the 
SSCI, the testimony the Independent Counsel now criticizes, was 
the first detailed public statement by any Administration 
official disclosing and criticizing the arms-for-hostages 
activities. This testimony was given on the Secretary's own 
initiative and eventually — coupled with his other efforts and 
actions — resulted in stopping the efforts of other officials to 
keep the arms-for-hostages operation going. 

2. The gravamen of the Independent Cotinsel's charge 
is that although the Secretary testified about various occasions 
when he had learned of, and had vigorously objected to, arms-for- 
hostages activities, he did not mention other occasions when he 
allegedly learned of additional arms-for-hostages activities. 

The Report suggests that these omissions were deliberate. It 
seeks to support this suggestion by citing notes kept by two of 
the Secretary's aides — Charles Hill and Nicholas Platt — which 
refer to arms-forohostages Information received by the Secretary 
or other State Department officials that the Secretary did not 
mention in his testimony. This suggestion is completely 
unwarranted. 

3. While these Hill and Platt notes do report on 
arms-for-hostages information not mentioned in the Secretary's 
testimony, much of this information varied In quality from rumor 
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to hearsay, and its omission did not materially alter the main 
thrust of the Secretary's testimony.^ 

The Secretary did not refer in his congressional 
testimony to an episode of a planned arms sale in late May 1986 
or to a similar brief and aborted effort of which he was informed 
on February 11, 1986. He had not remembered them, and his 
executive assistant, Charlie Hill, had not found references to 
them in his review of notes he had taken. They were located when 
the Independent Counsel's office subsequently went through all of 
Hill's voluminous notes (22,000 pages), spending far more time 
doing so than Hill was able to take from his ongoing operational 
duties. The Independent Counsel also found a note in the files 
of Defense Secretary Caspar Weinberger referring to a 
conversation he had with the Secretary on May 13, 1986, in which 
Weinberger told about a possible arms sale to Iran. The 
Secretary did not recall this conversation, and had never seen 
Weinberger's note, so its contents were not reflected in his 
testimony either. These incidents do not change the picture 
presented of his consistent opposition to the arms-for-hostages 
efforts and the fragmentary nature of his knowledge of what those 
on the NSC staff and in the CIA were doing. 

^ The Report also cites a number of notes tedcen by others 

that the Secretary had never seen when he prepeured for and gave 
his SSCI testimony: notes made by State Department officials 

Arnold Raphel, Christopher Ross, and Kenneth Quinn, as well as 
several notes made by Secretary Weinberger. 
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4. Th« Iteport also scents that tha Sacratary's 

tastiaony was fully eonsistant with all tha notas ha had baan 

Shown in tha proesss of praparing for his tastiaony. Tha Raport 

aoknowladgas that tha eontaaporanaous Hill notas for Movaabar and 

Oacanbar 1986 and for 1987 ineludad axtansiva notas on pracisaly 

how Saeratary Shultz and his staff praparad for his 1986»87 

tastiaony and that nothing in thasa notas suggasts tha Saeratary 

was awara of any othar inforaation that ha consciously dacidad to 

laava out of his tastiaony. Spacifically* tha R^ort statas« 

Howavar difficult it aay ba to baliava that 
Shultz could forgot avants that troublad hia 
so daaply* it was significant that nona of 
tha oontaiqporanaous notas craatad in Novaabar 
and Daeaabar 1986 suggast that Shultz in fact 
raaaabarad aora or dif farant inforaation than 
that to whi^ ha tastifiad. 

(Raport at 172.) 

5. This coneassion also contradicts tha Ind^pandant 
Counsal*s unjustifiad conclusion that in latar intarviaws with 
tha Zndapandant Counsal Staff, Um Saeratary attaaptad to "blaaa 
Sofaar and tha Offioa of Lagal Jkdvisar for Shultz's arronaous 
tastiaony,** baeausa tha Saeratary **had raasmi to know what Hill's 
notes would contain." (Raport at 347.) As tha Report itsalf 
adaite, tha Hill notes tha Saeratary saw bafora ha tastifiad wara 
fully consistent with his tastiaony. Tha Daeaabar 1986 notes 
relating to tha preparation for his tastiaony show hia as telling 
his staff that tha "basic strategy about getting aatarial into 
tha hands of tha investigators and the public is tha bast way to 
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get this behind as." (SSA Hill and Platt notes dated 12/4/86 and 
12/6/86; Sofaer note dated 12/4/86.) Moreover, the Secretary has 
never blzuned Sofaer or attempted to "blame Sofaer" or his office 
for any omissions in the Secretary's testimony. The Secretary 
believed then and believes now that Judge Sofaer euid his office 
performed their roles thoroughly and with coip^lete integrity. 

6. Finally, the Report recognizes that when 
interviewed by the Independent Counsel in February 1992 and shown 
the Hill, Platt, and other notes relating to earlier events not 
covered in his 1986-87 testimony, the Secretary esqpressly 
disclaimed any Intention to conceal these events, and said that 
if he had been given those notes before his 1986-87 testimony, he 
would have included references to the Information they described 
in his statement to the Committee. Again, these additions would 
not have altered the basic thrust of his testimony. 

7. Because the Report Itself aclcnowledges all of 
these facts, it is a serious distortion for the Report to suggest 
that the Secretary gave incorrect and misleading testimony for 
which he was not prosecuted only because a charge of falsity 
could not have been proven "beyond a reasonable doubt." The 
truth is that any such charge stands totally disproved by the 
other findings of the Report. The testimony reflected fully the 
information available to the Secretary at that time. 
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8. Report's obllqu* r«f«r«ncM to tho Socrotary*s 
possiblo rol« in an allagad Cabinat-laval conspiracy in Novanbar 
1986, based on his failure to contradict Attorney General Mease 
at the November 24, 1986, National Security Planning Group 
meeting, are also idiolly unjustified. While repeatedly noting 
that no one present at the meeting corrected the Attorney 
General's statement regarding the President's asserted lack of 
knowledge of the November 198S shipment of HANK missiles, the 
Report fails to point out that tho bulk of the meeting was taken 
up, not with the promised presentation of the Attorney General's 
investigation to date, but rather with a lengthy presentation by 
Admiral Poindexter and Nilliam Casey aimed at keeping the arms 
initiative alive. The Report further fails to note that the 
Secretary was the only person present %dio vehemently took issue 
with Poindexter's and Casey's efforts to keep the initiative 
alive, to the considerable displeasure of the President and 
others present, and that the Secretary left the meeting early and 
was not present %dien the Attorney General allegedly asked if 
anyone had anything to add. The Report fails to note in this 
section that, at the very time of this meeting. Director of the 
CIA Casey and Vice President Bush and others were urging the 
President to "get rid of Shultz" because he was "not on board." 

9. Given the "admirable role" of the Secretary 
discussed above, the Report's suggestion that there had been a 
short-lived Cabinet-level conspiracy In November of 1986 to 
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protect the President, if justified as to anyone, should have 
excluded the Secretary from emy charge of having participated, 
and should have acknowledged his actions to foil any such 
efforts. Indeed, It was Secretary Shultz who first informed 
Attorney General Meese that the President said he knew of the 
November 1985 HAWK shipment -- the fact the alleged conspiracy is 
p\irported to have tried to conceal. And it was also the 
Secretary who — only three weeks after the November 24 
"conspiratorial” meeting — expressly informed the Senate Select 
Committee on Intelligence on December 16 of Nr. McFarlane's 
report to the Secretary in November 1985 that the President had 
approved the HAWK shipment. 


* * * * 
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S^crateury Shultz and his counsel respectfully request 
that the foregoing response be Included In Its entirety in the 
Appendix to the Final Report as provided for under the 
Independent Counsel Statute, 28 U.S.C. S 594 (h) (2) . 

WILMER, CUTLER & PICKERING 

by ^ - 

LloydUN. Cutler 

Counsel for George P. Shultz 
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In Re: Oliver L. North, sL al . 

(Thelma Stubbs Smith) 


Division No. 86-6 
(Under Seal) 


RESPONSE OF THELMA STUBBS SMITH 


TO TBB IW PB? 




COUNSEL'S FINAL REPORT 


Thelma Stubbs Smith, through undersigned counsel, 
respectfully submits the instant response to the Final Report of 
Lawrence E. Walsh, the Independent Counsel appointed by this 
Couirt to investigate the so-called Iran-Contra matter. Mr. Walsh 
filed his Final Report pursuant to 28 U.S.C. S 594(h)(1)(B) on 
August 5, 1993. Thereafter, Mrs. Smith was notified by this 

Court that she may submit to the Clerk of the Court by 
December 3, 1993, any written comments that she requests be 

included as an appendix to the Report. 


BACKGROUND 

The Final Report issued by the Office of Independent 
Counsel Lawrence E. Walsh (hereinafter "OIC") unfairly attacks 
the credibility of Mrs. Smith and cannot be permitted to remain 
uncontroverted. Prior to her retirement in 1989, Mrs. Smith had 
a distinguished career as a civil servant, which spanned some 
thirty-seven years. During those almost four decades, Mrs. Smith 
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served as an executive secretary for seven Secretaries of 
Defense, including Caspar Weinberger, and six Assistant 
Secretaries for International Security Affairs. As a dedicated 
public servant, she faithfully and honorably served both 
Republican and Democratic administrations. Indeed, she held 
high-level security clearances and always acted in a manner 
beyond reproach. 

During the QIC's investigation of foraer Secretary 
Weinberger, which ultimately resulted in the return of an 
indictment, Mrs. Smith submitted to voluntary Interviews by the 
QIC on two occasions. She also testified before the grand jury. 
To suggest, as does Mr. Walsh in his Final Report, that Mrs. 
Smith made any intentional misstatement to the QIC during those 
Inteinriews to which she volxintarily consented, and which she 
attended without benefit of counsel, is totally without 
evidentiary support €uid irresponsible. This demeaning attack by 
the QIC, however, is but the latest exeunple of the unfair manner 
in which Mr. Walsh and his staff have treated Mrs. Smith and 
others throughout the course of their investigation. Indeed, 
these false accusations by the QIC highlight the vindictive and 
petty manner in which it has conducted itself and brings into 
question its entire Report. 


DI8CU88Z0M 

The Independent Counsel's dissatisfaction with Mrs. 
Smith stems from her March 5, 1992 Interview which QIC 

Investigators conducted at her home. This was the first time 


- 2 - 
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that Mrs. Smith had ever been approached by anyone from the OIC. 
During the course of the interview, which her husband was able to 
hear in detail from the next room, Mrs. Smith was asked whether 
she was aware that Secretary Weinberger had maintained 
handwritten notes during his tenure as Secretary of Defense. At 
the time, the investigators showed Mrs. Smith samples of the 
notes to which they were referring. Both Mrs. Smith and her 
husband specifically recall that she told the investigators that 
she was aware of the existence of these handwritten notes. 
Notwithstanding her statements, the agents subsequently prepared 
a report which incorrectly reflected that Mrs. Smith had stated 
that she was unaware that Secretary Weinberger had maintained the 
type of handwritten notes she had been shown. It is this 
inaccurate intern/'iew report which forms the basis for the QIC's 
allegation that Mrs. Smith had been somewhat untruthful at the 
time of her first interview by the investigators. 

It is unfortunate that the Independent Counsel has seen 
fit to deny Mrs. Smith access to the investigators' notes and 
reports, and the notes of OIC staff members who conducted a 
second interview of Mrs. Smith two weeks later. During that 
second interview, Mrs. Smith reiterated her earlier statement 
that Secretary Weinberger had maintained handwritten notes. 
Thus, an honest civil servant who has never been charged with any 
offense, and who has served her country with distinction for 
almost four decades, has to defend her reputation while being 
denied the very due process rights routinely extended to 
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convicted felons. This lack of fundeunental fairness reflects 
this Independent Counsel's decision to attack anyone whom he 
perceived did not testify in the manner that he desired, and to 
reject all precepts of appropriate prosecutorial conduct. The 
content of the Report (two volumes) shows the length to which 
this Independent Coiinsel has gone to publicly smear individuals 
he was unable to charge because he lacked any evidence, or 
indeed, which no reasonable and even-handed prosecutor would have 
ever even contemplated accusing. 

For example, on March 23, 1992, Mrs. Smith was 
voluntarily Interviewed a second time by several attorneys eund 
investigators from the QIC. The Final Report, however, states 
that Mrs. Smith's second interview occurred over one month later, 
on April 28, 1992 — the day before she executed an affidavit at 
the request of Secretary Weinberger's attorneys in which she 
again acknowledged the existence of his handwritten notes. This 
obvious misstatement of fact by the Independent Counsel evidently 
was intended to convey the false impression that Mrs. Smith had 
executed this affidavit the day after her intein^lew, and somehow 
bolster the Independent Coxinsel's weak and meritless accusations. 
In fact, as noted above, Mrs. Smith's interview with the QIC took 
place well over a month before she executed her affidavit of 
April 29, 1992. More importantly, the statement in her affidavit 
regarding Secretary Weinberger's handwritten notes was fully 
consistent with what she told the QIC during the first two 
interviews . 
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kfdMdiMl R9tpon$6t to Htpoit 

Another «xa^;>I« of tho OIC*s prosoeutorial abusaa 
occurrod during Mrs. Smith's appsaranca bafora tha grand jury. 
Spacifically, on May 8, 1992, Mrs. Smith voluntarily appaarad and 
tastifiad bafora a Grand Jury of tha Unitad Statas District Court 
for tha District of Columbia. ^ that tima, sha had ratainad tha 
undarsignad counsal to raprasant har. In tha grand jury, 
Associata Indapandant Counsal Thomas Dakar, who had baan prasant 
at Mrs. Smith's March 23 intarviaw, accusad har of not having 
baan truthful %dian sha had baan intarviavad by tha OIC 
invastigators on March 5. Mrs. Smith, who had navar bafora baan 
subjactad to a grand jury sotting, %ras shockad by Mr. Dakar's 
accusation and sou^t to aiqplain that tha invastigators* rmport 
did not aocurataly raflact har March S intarviaw. Indaad, during 
a braak prior to tha conclusion of har tastimony, Mrs. Smith and 
tha undarsignad counsal confrontad Mr. Dedcar and guastionad him 
about his impropar attampt to misdiaractarisa Mrs. 8mith*s 
aarliar statamant to tha QIC. Mr. Dakar had no rasponsa and .. 
maraly shruggad his shouldars. Although shakan by this unfoundad 
attack on har intagrity, Mrs. Smith continuad to insist on har 
racollaction of tha notas. 

Immadiataly following har grand jury, appaaranca, 
counsal wrota to Hr. Dakar to damand that his inaccurats 
raprasantations to tha grand jury ba clarifiad and that tha grand 
jurors ba mada awara that Mrs. Smith had, during aach of har ' 
prior intarviaws on March 5 and March 23, consistently told OIC 
staff mambars that sha had baan awara that Secretary Mainbargar 
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maintained handwritten notes. See Exhibit A. Mr. Baker never 
responded to this letter. 

On Tuesday, Jtine 9, 1992, Mr. Baker called the 
undersigned to schedule another grand jury appearance for Mrs. 
Smith during that same week. Although Mrs. Smith tried to 
accommodate Mr. Baker, an illness to an out-of-town member of her 
family rendered her unavailable to testify on less than forty- 
eight hours notice. Thus, counsel advised Mr. Baker that Mrs. 
Smith would be unable to appear before the Grand Jury as he had 
requested. During that telephone call, Mr. Baker sought 
permission to interview Mrs. Smith without the presence of her 
counsel. Mr. Baker was told in clear terms that he was not 
authorized to do so. Notwithstanding this admonition, Mr. Baker 
dispatched an QIC investigator to Mrs. Smith's home at 8:00 a.m. 
on June 12, in an effort to interview her without her counsel's 
knowledge or presence. Fortunately, Mr. Smith responded to the 
investigator and Mrs. Smith was not located. See Exhibit B. Not 
surprisingly, the Independent Cotinsel omits any reference in the 
Final Report to this violation of legal ethics by a member of his 
staff. 

In December 1992, after Secretary Weinberger had been 
indicted, the OIC submitted, in connection with certain pre-trial 
evidentiary motions, affidavits from the Investigators who had 
interviewed Mrs. Smith on March 5, 1992. These affidavits stated 
that Mrs. Smith had claimed no knowledge that Secretary 
Weinberger had maintained handwritten notes. These assertions by 
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die OIC appeared in the Washington Poet (Exhibit C] and were a 
(ource of great personal enbarrassnent to Hrs. Saith, as they 
>ublicly called into question her honesty and integrity. In an 
If fort to correct the record, the undersigned forwarded a letter 
:o the Independent Counsel tdiich reiterated once again that on 
larch 5 and March 23, Mrs. Smith had told OIC investigators that 
ihe had been aware of the existence of Secretary Weinberger's 
landwritten notes. Ssg Exhibit 0. At no tine, prior to the 
Issuance of the Final Report, did Mr. Walsh or Mr. Baker respond 
:o the above correspondence or otherwise attenqit to refute the 
Facts stated therein.^ 

OOHCLUSZOIH 

The Independent Counsel's allegations against Mrs. 
imith are baseless and irresponsible. We, therefore, request 
that all references to Mrs. Smith be deleted from the Final 
Eteport, or in the alternative, that this submission, with 
exhibits, be included as an appendix to that Report. 


^ Despite her repeated consistent statements and testimony, 
the Independent Counsel also suggests that Mrs. Smith may have 
Bade a "deliberately false" statement to a co-worker over six 
^ears ago concerning Secretary Weinberger's handwritten notes, 
rhe basis of this suggestion is idiat the Independent Counsel 
soncedes are vague alleged statements by the co-worker. We have 
not been provided with these statements. However, the 

Independent Counsel in his Report conceded that there were 
apparent credibility problems regarding this co-worker's 
testimony. Viewed in this light, Mr. Walsh's accusation is 

another gratuitous and unfair attack on the reputation of an 
tionest and truthful civil servant with an impeccable thirty- 
seven-year career of government service. 


7 


Thelma StiAbs Smhh 


837 



Cadwalader, Wickershan & Taft 
1333 New Hampshire Avenue, N.H. 
Washington, D.C. 20036 
(202) 862-2200 
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CBRTIPICATB Ot SBRVICB 

I hereby certify that on the 2nd day of December, 1993, 
a copy of the foregoing Response of *Thelma Stubbs Smith to the 
Independent Counsel's Final Report was served by first class 
mail, postage pre-paid, upon the Office of Independent Counsel 
Lawrence E. Walsh, One Columbus Circle, N.E., Suite G-320, 
Washington, D.C. 20544. 

Harold Darnel in 
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(202) ••2-2420 


May 8, 1992 


BY FACSIMILE AND HAND DELIVERY 

Thopas B. Baker « Esquire 
Associate Counsel 
Office of Independent Counsel 
555 > 13th Street, N.N. 

Suite 701 West 
Washington, D.C. 20004 

Dear Mr. Baker: 

I an writing regarding the appearance of my client, 
Thelma Stubbs Smith, this morning, before a Grand Jury of the 
United States District Court for the District of Columbia. 
During that appearance, you showed her a report prepared by the 
FBI agents who interviewed her at her home on March 5, 1992, 
which stated that she had told them she was tmaware whether 
Secretary Caspar Weinberger maintained hand%rritten notes. You 
then inquired why it was that she later stated at paragraph 5 of 
her affidavit of April 29, 1992 that: 

I was aware that Secretary Weinberger kept a 
pad on his desk on which he scribbled notes 
reflecting the date, time and other 
references to telephone calls and meetings. 

I was surprised, as was ay client, by the suggestion 
made to the Grand Jury that her statements regarding Secretary 
Weinberger's notes were inconsistent. As you may be aware, 
during the March 5 interview, the agents told ay cliept that 
Secretary Weinberger maintained handwritten notes on small pieces 


(Z>r 

Feun^U 1712 ^ 
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Thomas E. Baker, Esquire 
May 8, 1992 
Page 2 


of paper, asked her If she had ever observed these notes, and 
showed her some of the notes. Ms. Smith replied to the agents 
that she had In fact noticed these notes on Secretary 
Weinberger's desk and that the notes generally Included the time 
and place of meetings and telephone calls, the participants, and 
other general remarks. She also informed the agents that she 
assumed that Secretary Weinberger maintained these notes for 
future use if he were to decide to write a book. 

In addition, on March 23, 1992, Ms. Smith met with you 
and a colleague from your office, and several FBI agents and 
repeated the same statements regarding the notes as she had told 
the agents on March 5. 

Accordingly, I was concerned by any suggestion to the 
Grand Jury that somehow my client's recollection of the notes was 
of more recent vintage. As we are all aware, for many reasons. 
Including Inability to keep up with a witness, reports of agents 
do not always accurately reflect a witness' statement. 

I would appreciate it if this letter were placed on the 
Grand Jury record so that the jurors are aware of the content of 
the communications which my client had with the agents and with 
your office. 
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June 12 I 1992 
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BY HAND DBLIVBRY 

Thomas B. Baker, Esquire 
Associate Counsel 
Office of the Independent Counsel 
555 > 13th Street, N.H. 

Suite 701 West 
Washington, D.C. 20004 

Dear Hr. Baker: 

As you well know, I represent Thelma Stubbs Smith. I 
represented her at her last Crand Jury appearance on Hay 8, 1992 
and you elicited that fact from her in the Grand Jury. 

Notwithstanding the fact that you knew that she was 
represented by counsel, and that I had told you on June 12 that I 
would not permit an Interview outside my presence, you sent one 
of your investigators to her home this morning in order to 
Interview her. That is inappropriate. Your investigator told 
Hr. Smith that his wife's attorney had been uncooperative. That 
is totally Incorrect. 

On Hay 8, 1992, my client appeared in the Grand Jury on 
two days notice, without even the benefit of a subpoena, in order 
to accommodate you because you had represented that the term of 
your Grand Jury was about to expire. That is nothing short of 
full cooperation. 

As I previously mentioned to you, I will be on vacation 
beginning June 15 until June 30. X will be in my office on the 
afternoon of July 1. Therefore, I will not be available to 
accompany Hrs. Smith to a Grand Jury appearance or to an 
inter/iew before that time. If you wish to schedule an 
appearance or a meeting at any time thereafter, we will do our 
best to accommodate you. As I am sure you recall. It was only on 
Tuesday, June 9, that you called me to seek her appearance before 
the Grand Jury. It is not unreasonable to expect that attorneys 
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Thoaas E. Baker, Esquire 
June 12, 1992 
Page 2 


nay have vacation plans In the sunner and typically such plans 
are acconmodated. 

Further, In light of the nanner In which ny client has 
been dealt with, ny client has Infomed ae that unless she Is 
provided with a full innunlty order under 18 U.S.C. S 6002, she 
will invoke the protections afforded her by the Constitution. 

In the neantine. In order to acconnodate you, we will 
accept a subpoena addressed to our client for any date after 
July 1. If you wish to serve it directly on her, you nay do so, 
but you nay not ask her any questions. 

S 
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ATTACHMENT -C 


Weinberger Case Lawyers 
Trade Pretrial Charges 

Former Aiders Affidavit Focus of Dispute 


By George Lardner Jr. 
end Walter Pineus 

Woka^ eM Suawriun 

lo the Iran<ontn case against 
former defense secretary Cupar 
W. Weinberger, his lawyers and 
prosecutors accused each other last 
night of unethical and unprincipled 
conduct in connection with pretrial 
pleadings. 

The charges stemmed from a 
motion by Weinberger’s lawym 
contending that the prosecution 
made misrepresentations to a grand 
jury about statements by one of 
Weinberger's former secretaries at 
the Pentagon. 

To bolster their assertion. de> 
fense lawyers submitted an affidavit 
made by the secretary’s husband 
and accusing an FBI agent attached 
to the office of independent counsel 
Lawrence L Walsh of making a 
skewed interview report, which the 
agent later Uamed on 'Witics.* 

Walsh’s office fired back bst eve^ 
ning with a motion assaifing the al> 
legations as *scunilous.* The pros* 
ecutioo said that both FBI agents 
who interviewed the secretary de* 
nied the husband’s allegatioos *in 

their entitew* 

The 4sp«te is expected to come 
up today at what was already shap- 
ing up u a contentious pretrim 
hearing before U.S District Judge 
Thomas F. Kogan. Weinberger’s 
lawyers abo are demanding that the 
prosecution turn over all records tt 
a mock trial of Weinberger that it 
conducted last weekend. 

In their motion concerning the 
FBI report, defense lawyers Robert 
S. Bennett and Carl S. Rauh argued 
they were entitled to bring it up as 
part of an effort to impeach four 
members of Walsh’s office who are 
expected to be called u prosecution 
witnesses. Weinberger is scheduled 


to go on trial Jan. S on four charges 
of perjury and lying about the Iran- 
contra affair and about notes he 
kept as it unfolded. 

According to the disputed affi^* 
vit, ^win C. Smith said his wife, 
Thelma, a former Weinberger sec- 
reUry, told the FBI agents in an 
interview last March that Weinber- 
ger kept notes of his meetings and 
^ne calls, but this was left out of ' 
tlM FBI report of the interview. 
When Thelma Smith appeared be- 
fore a grand jury last May, her hus- 
band said, one of the prosecutors 
“seemed to accuse her of lyin^ for 


Minberger is 
expected to go on 
trial Jan. 5 on four 
charges of perjury 
in connection with 
the Iran-contra 
affair. 


failing to inform the FBI about the 
notes. 

Edwin Smith said in the affidavit 
that the FBI agent, when asked 
about the omission, “replied with 
words to the effect that sometimes 
’pditics’ enters into such proceed- 
ings.” 

The prosecution accused defend 
coui^ of being bent on ^ homi* 
nem attacks on this office, without 
regard to the truth.“ Bennett said 
he stood by his representations and 
said it is Walsh and his staff that 
have vidated legal ethics and com- 
mon decency.” 
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December 18, 1992 
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Xayaeiid lanoim 
(202) 142-2421 


HAND DELIVERED 

Lawrence B. Walsh, Esq. 

Independent Counsel 
5S5 - 13th Street, N.H. 
suite 701 West 
Washington, D.C. 20004 

Dear Judge Walsh: 

I an writing to you regarding your Office's nost recent 
accusations against my clients Thelma and Edwin Smith contained 
in this morning's edition of the Washington Post and in the 
pleading filed by Mr. James J. Brosnahan of your staff on 
December 17, 1992. I find ' absolutely outrageous these public 

attacks on the credibility of witnesses who do not conform their 
testimony to the desires of your staff. Z believe this is 

demeaning to the Office of the Independent Counsel and also 
unprofessional. 

Prior to her retirement, Mrs. Smith had worked for some 
thirty-five years for the Department of Defense and served as an 
executive secretary for seven Secretaries of Defense and six 

Assistant Secretaries for International Security Affairs, both 
Republicans and Democrats. To repeatedly suggest, as your Office 
has over the past ten months, that a career government employee- 
would somehow intentionally misstate facts defies credulity and 
reflects a lack of sensitivity regarding the role of an 
impartial, nonpartisan public prosecutor, which was the very 
purpose of the Independent Counsel. 

I have read with interest the affidavits of Messrs. 
John Sorge and Brian Buckley, idilch your Office filed yesterday 
with the United States District Court for the District of 
Columbia, and find both inherently incredible. Mr. Sorge's 

statement that when he interviewed Mrs. Smith on March 5. 1992 
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Lamrence E. Walsh, Esq. 
Decenbar 18, 1992 
Paga 2 


sha "clains to hava had no knowladga of . . . notas and did not 
racognisa tha notas (of Sacratary Caspar Wainbargar) that I had 
shown to har" is plain incorract. Not only did Mr. Smith 
ovarhear tha complata interview of his wife by Nr. Sorge, but 
also a record of that interview prepared a few days later by Mrs. 
Saith clearly indicates that sha had fully inforaad your 
investigators of tha existence of these notas. Moreover, some 
two weeks later, she was interviewed by two aesbers of your staff 
and repeated har prior statements regarding the existence of Nr. 
Weinberger's handwritten logs and notas. It is interesting that 
in your December 17, 1992 pleadings you make no reference to that 
interview. It is also revealing that Nr. Buckley does not deny 
that Mrs. Smith mentioned these notas, but merely seeks to 
support his colleague by asserting, ten months after the 
interview, that "it would have made quite an impression* on him 
if she had. It is clear that he has no recollection of the 
interview. 


In addition, Hr. Sorgo's statement that when he went to 
Mrs. Smith's home on June 12, 1992, he merely Intended to serve 
her with a subpoena, is incredulous. When Hr. Saith informed me 
of Mr. Sorgo's visit, within minutes of Mr. Sorgo's departure, I 
called your assistant Thomas Baker to complain that he had sent 
an investigator to interview Mrs. Smith when he knew that she was 
represented by counsel. Mr. Baker did not say that the 
investigator had only sought to serve her with a subpoena. On 
the contrary, Mr. Baker confirmed that he had sent Nr. Sorge to 
interview my client because, in his view, I had been 
uncooperative in scheduling the interview he had requested only 
two days earlier. Indeed, Nr. Baker insisted that your Office 
reserved the right to interview anyone without regard to whether 
they were represented by an attorney. 

It is also equally revealing that Mr. Baker did not 
respond to my letter of June 12, 1992 (appended hereto) in which 
I repeated what Z had earlier discussed with him on the 
telephone: 


Notwithstanding the fact that you 
knew that she (Mrs. Smith) was 
represented by counsel, aiwl that I had 
told you ... that Z %rould not peniit 
an interview outside my presence, you 
sent your Investigators to her hone this 
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Lawrence E. Walsh, Esq. 
December 18, 1992 
Page 3 


morning in order to interview her. niat 
is inappropriate. . . . 

I have no doubt that if Mr. Baker had only sent Mr. Sorge to 
serve a subpoena upon Mrs. Smith, he would have felt compelled to 
correct the record. He did. not do so because Mr. Sorge 's sole 
purpose for visiting Mrs. Smith on June 12 was to interview her. 

In addition, since Mr. Baker knew as of May 8, 1992, 
when Mrs. Smith appeared before the grand jury, that I 
represented her, and since I had agreed to accept any future 
service of subpoenas for her, it made no sense for Mr. Baker to 
serve her directly on June 12. 

In light of these inaccuracies in the affidavits of 
Messrs. Sorge and Buckley, and the. existence of contrary 
contemporaneous recordings, I submit to you that these affidavits 
and your pleadings are not worthy of credibility. Clearly, Mr. 
Sorge complained to Mr. Smith about the "politics* of your Office 
because at the tine he felt a certain kinship with Mr. Smith 
because he recognized Mr. Smith as a friend of lav enforcement, 
who had served on various Advisory Councils to the Fairfax County 
Police Department. Nov that Mr. Sorge sees his remarks in print 
he somehow feels conpelled to deny them. 

As a fomer prosecutor who served as an Assistant 
United States Attorney in the District of Columbia for over 
thirteen years, including as head of the Fraud Division of that 
office, I find deneaning and unbecoming your staff's propensity 
to publicly smear citizens. More importantly, in the experience 
of any prosecutor, it will neither be the first, nor last time 
that an investigator has, intentionally or otherwise, failed to 
accurately reflect in his report the complete statement of a 
witness, especially where the witness is interviewed without the 
benefit of counsel and states something contrary to the wishes of 
that investigator. 

Yesterday I agreed, at the request of John Barrett of 
your staff, to bring my client to your office on December 22, 
1992, so that she could be interviewed once again, this time by 
Messrs. Barrett and Brosnahan. However, in view of this 
morning's events, Mrs. Smith will no longer accept your Office's 
abuse of her rights, or those of her husband, merely because she 
has been unable, in good conscience, to mold her testimony to the 
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Lawr«nc« B. Walshf Bsq* 
Oecenbar 18 « 1992 
Pag« 4 


wishas of your staff. Wa will« tharafora, not appaar on 
Oacaabar 22« 1992. 




cc: John Barratt, Esq. 
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BY HAND DELIVERY 

Thomas E. Baksr, Esquirs 
Associate Counsel 
Office of the Independent Counsel 
555 - 13th Street, N.H. 

Suite 701 West 
Washington, D.C. 20004 

Dear Hr. Baker: 

As you well know, I represent Thelma Stubbs Smith. I 
represented her at her last Grand Jury appearance on Hay 8, 1992 
and you elicited that fact from her in the Grand Jury. 

Notwithstanding the fact that you )cnew that she was 
represented by counsel, and that I had told you on June 12 that I 
would not permit an interview outside my presence, you sent one 
of your investigators to her home this morning in order to 
interview her. That is inappropriate. Your investigator told 
Mr. Smith that his wife's attorney had been uncooperative. That 
is totally incorrect. 

On Hay 8, 1992, ay client appeared in the Grand Jury on 
two days notice, without even the benefit of a subpoena, in order 
to accommodate you because you had represented that the term of 
your Grand Jury was about to expire. That is nothing short of 
full cooperation. 

As X previously mentioned to you, I will be on vacation 
beginning June 15 until June 30. I will be in my office on the 
afternoon of July 1. Therefore, Z will not be available to 
accompany Hrs. Smith to a Grand Jury appearance or to an 
interview before that time. If you wish to schedule an 
appearance or a meeting at any time thereafter, we will do our 
best to accommodate you. As Z an sure you recall, it was only on 
Tuesday, June 9, that you called me to seek her appearance before 
the Grand Jury. It is not unreasonable to expect that attorneys 
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Thonas B. Baker, Esquire 
June 12, 1992 
Page 2 


may have vacation plans in the summer and typically such plans 
are accommodated. 

Further, in light of the manner in which my client has 
been dealt with, my client has informed me that unless she is 
provided with a full immunity order under 18 U.S.C. $ 6002, she 
will Invoke the protections afforded her by the Constitution. 

In the meantime, in order to accommodate you, we will 
accept a subpoena addressed to our client for any date atter 
July 1. If you wish to serve it directly on her, you may do so 
but you may not ask her any questions. ' 

S 
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<0a-40#-3700 

S«pt«BbAr 2, 1993 


Hr. Ron H. Garvin 
Clark 

unitad Statas Court of Appaals 

Fifth Floor, Room 5409 

333 Constitution Avanua, N.W. 

Washington, D.C. 20001-2666 

Ra: Final Raoort of soacial Prosacutor Walah 

Daar Hr. Garvin: 

Thank you for informing na that I am mantionad in tha final 
raport fllad by JUdga Walsh, and for giving ma an opportunity to 
commant on tha raport. 

1. Tha Raport is incorract in stating that formar Sacratary 
of Stata Gaorga P. Shultz attaagitad to blama ma for arrors in 
tastimony dua to Hr. char las Hill's inadaquata complianca with 
tha instructions I issuad on bahalf of tha Oapartmant to provida 
tha FBI (and othar invast igators) with a full racord of all 
ralavant matarials undar his control. It is trua that Hr. Hill 
claimad that I had somahow parmittad his incomplata submission, 
and tha Raport daals accurataly with that claim. But Sacratary 
Shultz mada no such claim, and advanced no othar criticism of ma, 
in any of tha matarials provided to me for review. Based on my 
long and close association with Sacratary Shultz, and his 
complata siqpport of ay effort to ensure full disclosure, I do not 
baliava that ha said anything, anywhere in tha Report or 
otherwise, irtiich could justify tha Report's claim. I called 
Sacratary Shultz and asked him if ha made euiy such statement in 
materials I was not parmittad to review; ha told ma that ha did 
not. Therefore, tha statement is unjustified and should be 
delated. It could be seen as an effort to suggest that Sacratary 
Shultz did not %raht tha full disclosure which I sought, and that 
is an untrue suggestion. 


OC932420.020 
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Ron Garvin, Esq. 
September 2, 1993 
Page 2 


2. accurate to say that I was concerned that 

Oliver North had "absconded" with the Brunei money. (p.3-»0 
n.38) My concern was that he had diverted the money to oth4r 
uses, but not to his own use. 


I would appreciate learning what steps, 
correct these errors. 


if any, are taken to 


Sincerely yours. 



DC932420.020 
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United States Court of Appeals 

for ttw District of Columbia Circuit 


December 2, 1993 

Mr. Ron Garvin 
Clerk 

Unites States Court of Appeals 
District of Columbia Circuit 
Washington, D.C. 20001-2866 

Dear Mr. Garvin, 

This is in response to your August 9, 1993 letter setting forth an 
order of the Court authorizing me to review relevant portions of the 
Independent Counsel's Final Report and "to submit any comment or factual 
information. . .for possible inclusion as an appendix to the Final 
Report." 

The following comments are in response to that portion of the Final 
Report found at Part VIII, p. 441 entitled, "The Department of 
Defense's Lack of Cooperation with the Office of Independent Counsel's 
Investigation of Weinberger." 

The Office of Independent Counsel (OIC) made more than 100 written 
and oral requests to the Department of Defense for documents, photos, 
interviews, inspections and other official Information. Many of the 
requests preceded the 1992 indictment of Caspar Weinberger and were very 
general in nature. The specific request for originals and/or copies of 
Garrett's 1987 memoranda to Weinberger and Taft were not produced until 
after the indictment because they were not discovered by anyone at DOD 
in response to QIC's generalized requests. When OIC specifically 
requested any particularized document, it was located and produced. 

Beyond any lack of specificity being a barrier to the production of 
materials sought by OIC, one needs to view the QIC's production requests 
in context. Each request for materials submitted by the OIC was 
routinely forwarded to the most diverse and inclusive number of DOD 
components and offices that might have had access to the information 
sought. DOD has 3.3 million personnel stationed worldwide and, in many 

instances, all components were the recipients of the numerous requests. 

Requests from the OIC were sent out verbatim by OGC to avoid any 

deviation of translation or misunderstanding by the addressees. The 
responses to each request were then collected by OGC, collated and 

forwarded in timely fashion to the OIC. 


FIIED DEC 0 2 1893 

RON GARVIN 

CLERK 
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Inquiries began in late 1991 and continued until the December 24, 
1992 pardon issued to Caspar Weinberger by President George Bush. 
Responses to grand jury subpoenas duces tecum and specific requests 
seeking the precise Garrett document (s) which were located in Mr. 
Garrett's office, were produced by DOD in a timely fashion. Until the 
specific request was made for the Garrett document (s) by QIC and 
forwarded to the Department of the Navy, no personnel in OGC had copies 
of the document (s) requested or any knowledge of their existence based 
upon search requests disseminated throughout the entire office. All QIC 
pre- indictment requests were routinely sent to all offices in the Office 
of General Counsel because of Hr. Garrett's prior position as General 
Counsel. Likewise, no other DOD office produced the specific 

document (s) sought later with specificity by Grand Jury Subpoena until 
Mr. Garrett's office located the document (s). 

Based upon the number of requests sent to DOD and the significant 
number of DOD offices and personnel asked to produce responses for the 
OIC, it is unrealistic for the report to suggest that Mr.Sterlacci 
should have followed up on one request for a 1987 Garrett document that 
was not located until later identified with particularity by OIC. At 
that point in time, OIC had already received more than 300,000 documents 
from DOD in addition to the more than one million documents previously 
produced by DOD for other Iran-Contra cases (e.g. Oliver North,. 
Poindexter, Fernandez, et al.) and maintained in a secure classified 
information facility (SCIF) by OIC. 

Further, on several occasions before and after the issuance of an 
indictment, the OIC conducted its own independent investigations and 
inspections of the entire Weinberger document collection located at the 
Library of Congress (which would have contained a copy of the Garrett 
memoranda sought) and at the Federal Records Center, Suitland, Md. which 
maintains the original copies of all relevant DOD unclassified documents 
(including all documents involving the former Secretaries of Defense) . 
Also, the OIC communicated directly with and had complete access to 
volumes of classified documents from the Defense Intelligence Agency 
covering the entire Weinberger tenure. These independent document 
searches by OIC were in addition to the numerous interviews of DOD 

personnel at the Pentagon or before the Grand Jury. 

Lastly, since the OIC apparently did not discover the Garrett 
document by its own investigation, one must ask if the OIC's May, 1992 

document request was considered by OIC to be so relevant and important, 

why it didn't renew its request to OGC for the specific Garrett document 
until October 1992, a five month hiatus? Moreover, OIC could have 
chosen to request the document directly from Hr. Lawrence Garrett, since 
his office ultimately produced the document sent to Mr. Sterlacci's 
office in response to the specific request. Perhaps a more diligent and 
effective analysis by OIC of the volumes of documents provided to them 
would have avoided the Report's claim (in a post-presidential pardon 
context) , that one specific and precise document was not produced by DOD 
in a timely fashion and therefore hindered its prosecutorial efforts. 
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The report goes on to state that OIC received an anonymous 
telephone call on May 21, 1992 suggesting the "investigators look in the 
office of Deputy General Counsel Michael A. Sterlacci, for information 
regarding- Weinberger. Several of the files produced belatedly by DOD 
had been stored in Sterlacci 's office". 

What the anonymous caller did not appear to know was that the 
General Counsel had specifically designated Sterlacci's office as the 
central repository for all Iran-Contra documents that were received from 
DOD components in respose to all OIC requests. This fact was publicized 
throughout OGC and certainly was known to OIC attorneys and 
investigators who visited the office on numerous occasions to review 
records. For OIC to include a footnote in its report implying some 
furtive motive in the storage of materials specifically kept for them, 
and with their knowledge is very puzzling and raises serious ethical 
concerns which the court may wish to consider. All documents received 
by Sterlacci's office were uniformly transferred to the OIC in a timely 
fashion by written dated responses, copies of which are currently 
maintained by the DOD Office of General Counsel and can be included as 
part of the appendix to the OIC report should the Court so desire. 

In response to Footnote 311, regarding the scattering of files in 
different OGC offices before mid-1992 that were subsequesntly located by 
OGC personnel as part of a routine document retirement to the Federal 
Records Center, it should be noted that Mr. Sterlacci began his tenure 
as Assistant General Counsel for DOD on April 6, 1988 and had no 
responsibility for or knowledge of any documents maintained in OGC 
offices, including his own staff's files, that were maintained prior to 
that date. When additional documents were located by another attorney 
in his own office files, OIC personnel were given immediate notice of 
their existence and a timely opportunity to inspect and copy any 
relevant documents. At that time, no one from OIC staff suggested to 
OGC personnel that any of the documents located were of any import. 

OlC's statement that after V7einberger's indictment it discovered 
that DOD had given Weinberger's defense counsel apparently unsupervised 
access to documents the OIC had identified as evidence and left, by 
agreement with DOD, temporarily in DOD custody is mistaken and 
inaccurate. To my knowledge, documentary evidence discovered by OGC for 
OIC was never knowingly divulged or produced for Weinberger's counsel. 
The information given to a legal clerk from Mr. 'Weinberger's counsel's 
firm observed by OIC counsel was in response to a distinct and totally 
separate pre-indictment request for information made by Mr. Weinberger's 
counsel pursuant to D^ Directive 5405.2, 32 CFR97.2, "Release of 
Official Information in Litigation and Testimony by DOD Personnel as 
Witnesses." The legal clerk was unsupervised because he was given a 
private reading area to review only those documents requested by defense 
counsel . 


( 3 ) 
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It should be noted that in the pre-indictment and post-indictment 
timeframes, OIC and Mr. Weinberger's counsel joined issue on the 
procedures to be used for discovery of DOD documents. The unsettled 
legal issue concerned the viability of DOD Directive 5405.2 (copy 
attached) versus Rule 16, Federal Rules of Criminal Procedure. 0(3C 
urged both parties to offer a consensus position for DOD to respond to 
requests by defense counsel for documents or, absent that undertaking, 
to 'seek judicial resolution of the matter. Counsel for Weinberger filed 
with the Court a legal motion and memorandum on the issue, a copy of 
which was provided to DOD. No written or oral response was ever 
communicated to DOD by the OIC. Since no additional requests for 
documents were made by Weinberger's counsel, the legal issue was left 
unresolved. Subsequently, the DOD Acting General Counsel (by letter 
noted at report footnote 312) decided that in the post-indictment 
context, DOD would consult with OIC on future document discovery by 
Weinberger's counsel. 

Lastly, OIC mentions its use of discretion in not committing 
resources into em investigation of ongoing obstruction by DOD. The 
simple response to that statement is to note that DOD communications 
from OIC throughout the Weinberger investigation are replete with 
statements thanking DOD for its continuing cooperation and efforts in 
support of OIC. Further, for an office which has spent a reported $35.7 
million to date, it strains credulity for OIC to suggest in the report 
that fiscal responsibility would preclude any legitimate investigation 
of wrongdoing it perceived by DOD. 


Respectfully Submitted, 



8226 Toll Bouse Road 
Annandale, Virginia 22003 
(703) 978-4638 
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Department of Defense 

DIRECTIVE 


July 23, 

NUMBER 


19BS 

5405.2 


52 cr/ 


GC, OOD 

SUBJECT: Release of Official Infocaation in Litigation and Tettiaony by 

OoO Personnel as Witnesses 


References : 


(a) Title S» United States Code, Sections 301, 552, and 552a 

(b) Title 10, United States Code, Section 133 

(c) DoO Directive 5220.6, ''Industrial Personnel Security 
Clearance Prograa,'* Deceaber 20, 1976 

(d) DoO 5200. 1-R, "Inforaation Security Prograa Regulation," 
August 1982, authorized by DoO Directive 5200.1, June 7, 1982 

(e) OoD Directive 5230.25, "Withholding of Unclassified Technical 
Data froa Public Disclosure," Noveaber 6, 1984 

(f) DoO Instruction 7230.7, "User Charges," January 29, 1985 

(g) DoO 5400. 7-R, "DoO Freedoa of Inforaation Act Prograa," 
Deceaber 1980, authorized by OoO Directive 5400.7, 

March 24, 1980 


A. PURPOSE 


Under Section 301 reference (a) and reference (b), this Directive estab* 
lishes policy, assigns responsibilities, and prescribes procedures for the 
release of official DoO inforaation in litigation and for testiaony by DoD 
personnel as witnesses during litigation. 


B. APPLICABILITY AND SCOPE 


1. This Directive applies to the Office of the Secretary of Defense (OSD), 
the Military Departaents, the Organization of the Joint Chiefs of Staff (OJCS), 
the Unified and Specified Coaaands, and the Defense Agencies (hereafter re- 
ferred to as "DoO Coaponents") , and to all personnel of such OoD Coaponents. 

2. This Directive does not apply to the release of official inforaation 
or testiswny by DoD personnel in the following situations: 

a. Before courts-martial convened by the authority of the Military 
Departments or in adainistrative proceedings conducted by or on behalf of 

a DoD Component; 

b. Pursuant to administrative proceedings conducted by or on behalf 
of the Equal Employment Opportunity Coaaission (EEOC) or the Merit Systems 
Protection Board (M8PB), or pursuant to a negotiated grievance procedure under 
a collective bargaining agreement to which the Government is a party; 

c. In response to requests by Federal Government counsel in litigation 
conducted on behalf of the United States; 
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d. As part of the sssistsace required in sccordsnce with the Defense 
IndustrisI Personnel Security Clesrsnce Progrsn under DoD Directive 5220.6 
(reference (c)); or 

e, Pursnsnt to disclosure of infomstion to Federsl, State, and local 
prosecuting and law enforcenent authorities, in conjunction with an investiga- 
tion conducted hy a DoD crininal investigative organization. 

3. This Directive does not si^ersede or nodlfy ezlstlng laws or DoD 
prograns governing the testinony of DoD personnel or the release of official 
DoD infomstion during grand jury proceedings, the release of official infoma- 
tion not involved in litigation, or the release of official infomstion pursuant 
to the Freedoa of Infomstion Act, 5 U.S.C. Section 552 (reference (a)) or the 
Privacy Act, 5 U.S*C. Section 552a (reference (a)), nor does this Directive 
preclude treating any written request for agency records that is not in the 
nature of legal process as a request under the Freedosi of Infomstion or 
Privacy Acts. 

4. This Directive is not intended to infringe upon or displace the respon- 
sibilities conBitted to the Departnept of Justice in conducting litigation on 
behalf of the United States in appropriate cases. 

5. This Directive does not preclude official coenent on natters in litiga- 
tion in appropriate cases. 

6. This Directive is intended only to provide guidance for the internal 
operation of the Departsent of Defense and is not intended to, does not, and 

■ay not be relied upon to create any right or benefit, substantive or procedural, 
enforceable at lav against the United States or the Departaent of Defense. 

C. DEFIMITIOMS 


1. Denand. Subpoena, order, or other denand of a court of conpetent 
Jurisdiction, or other specific authority, for the production, disclosure, or 
release of official DoD infomstion or for the appearance and testinony of 
DoD personnel as witnesses. 

2. DoD Perso™^^ - Present and former U.S. uilitary personnel; Service 
Academy cadets and midshipnen; and present and former civilian employees of 
any Component of the Department of Defense, including nonappropriated fund 
activity employees; non-U. S. nationals who perfom services overseas, under 
the provisions of status of forces agreements, for the United States Armed 
Forces; and other specific individuals hired through contractual agreements 
by or on behalf of the Department of Defense. 

3. Litization . All pretrial, trial,’ and post-trial stages of all existing 
or reasonably anticipated judicial or administrative actions, hearings, investi- 
gations, or similar proceedings before civilian courts, coumissions, boards 
(including the Armed Services Board of Contract Appeals), or other tribunals, 
foreign an d domestic. This tern includes responses to discovery requests, 
depositions, and other pretrial proceedings, as well as responses to formal 
or informal requests by attorneys or others in situations involving litigation. 
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4. Official Information . All information of any kind, however stored, 
that is in the custody and cuntroi of the Department of Defense, relates to 
information in the custody aud control of the Department, or was acquired by 
DoO personnel as part of their official duties or because of their official 
status within the Department while such personnel were employed by or on 
behalf of the Department or on active duty with the United States Armed 
Forces . 

D. POLICY 

It is DoD policy that official information should generally be made reason- 
ably available for use in federal and state courts and by other governmental 
bodies unless the information is classified, privileged, or otherwise 
protected from public disclosure. 

E. RESPONSIBILITIES 

1. The General Counsel, Department of Defense (CC, DoD), shall provide 
general policy and procedural guidance by the issuance of supplemental 
instructions or specific orders concerning the release of official DoD infor- 
mation in litigation and the testimony of DoD personnel as witnesses during 
litigation. 

2. The Heads of DoD Components shall issue appropriate regulations to 
implement this Directive and to identify official infonsation that is involved 
in litigation. 

F. PROCEDURES 

1. Authority to Act 

a. In response to a litigation request or demand for official DoD 
information or the testimony of DoD personnel as witnesses, the General 
Counsels of DoD, Navy, and the Defense Agencies; the Judge Advocates General 
of the Military Departments; and the Chief Legal Advisors to the JCS and the 
Unified and Specified Commands, with regard to their respective Components, 
are authorized - after consulting and coordinating with the appropriate 
Department of Justice litigation attorneys, as required - to determine whether 
official information originated by the Component may be released in litigation; 
whether DoD personnel assigned to or affiliated with the Cosiponent may be 
interviewed, contacted, or used as witnesses concerning official DoD informa- 
tion or as expert witnesses; and what, if any, conditions will be imposed upon 
such release, interview, contact, or testimony. Delegation of this authority, 
to include the authority to invoke appropriate claisM of privilege before any 
tribunal, is permitted. 

b. In the event that a DoD Component receives a litigation request or 
demand for official information originated by another Component, the receiving 
Co^ionent shall forward the appropriate portions of the request or demand to 
the originating Component for action in accordance with this Directive. The 
receiving Component shall also notify the requestor, court, or other authority 
of its transfer of the request or demand. 
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c. Notwithstaoding the provisions of paragraphs F.l.a. and b., the 
GC, D0D9 in litigation involving terrorisn, espionage » nuclear weapons, inte Hi* 
gence SMsns or sources, or otherwise as deesied necessary, may notify Components 
that GC, DoD, will assume primary responsibility for coordinating all litigation 
requests and demands for official DoD Information or the testimony of DoO per* 
sonnel, or both; consulting with the Department of Justice, as required; and 
taking final action on such requests and demands. 

2. Factors to Consider . In deciding whether to authorize the release of 
official DoD information or the testimony of DoD personnel concerning official 
information (hereafter referred to as **the disclosure") pursuant to paragraph 
F.I., DoD officials should consider the following types of factors: 

a. Whether the request or demand is unduly burdensome or otherwise 
inappropriate under the applicable court rules; 

b. Whether the disclosure, including release ^ camera , is appropriate 
under the rules of procedure governing the case or natter in which the request 
or demand arose; 

c. Whether the disclosure would violate a statute, executive order, 
regulation, or directive; 

d. -Whether the disclosure, including release in camera , is appropriate 
or necessary under the relevant substantive law concerning privilege; 

e. Whether the disclosure, except when in camera and necessary to 
assert a claim of privilege, would reveal information properly classified 
pursuant to the DoD Information Security Program under DoD 5200. 1-R (reference 
(d)), unclassified technical data withheld from public release pursuant to DoD 
Directive 5230.25 (reference (e)), or other matters exempt from unrestricted 
disclosure; and, 

f. Whether disclosure would interfere with ongoing enforces^nt pro- 
ceedings, compr o mise constitutional rights, reveal the identity of an intelli- 
gence source or confidential infonsant, disclose trade secrets or similarly 
confidential commercial or financial information, or otherwise be inappropriate 
under the circumstances. 

3. Decisions on Litigation Requests and Demands 

a. Subject to paragraph F.3.e., DoO personnel shall not, in response 
to a litigation request or demand, produce, disclose, release, comment upon, 
or testify concerning any official DoD information without the prior written 
approval of the appropriate DoD official designated in paragraph F.l. Oral 
approval SMy be granted, but a record of such approval shall be made and 
retained in accordance with the applicable implementing regulations. 

b. If official DoD information is sought, through testimony or other- 
wise, by a litigation request or demand, the individual seeking such release 

or testimony must set forth, in writing and with as much specificity as possible, 
the nature and relevance of the official information sought. Subject to para- 
graph F.3.e«, DoD personnel may only produce, disclose, release, comsient upon. 
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or testify coaceming those setters that were specified in writing and properly 
approved by the appropriate OoO official designated in paragraph F.l. See 
United States ex rel. Touhy v. Ragen . 340 U.S. 462 (1951). 

c. Whenever a litigation request or denand is nade upon DoD personnel 
for official DoO inforaation or for testiawny concerning such inforaatioh. the 
personnel upon whoa the request or deaand was aade shall iaaediately notify 
the OoD official designated in paragraph F.l. for the Cos^onent to which the 
individual contacted is or, for foraer personnel, was last assigned. In appro- 
priate cases, the responsible DoD official shall thereupon notify the Departaent 
of Justice of the request or deaands. After due consultation and coordination 
with the Departaent of Justice, as required, the DoO official shall determine 
whether the individual is required to coaply with the request or deaand and 
shall notify the requestor or the court or other authority of the deteraination 
reached. 


d. If, after DoO personnel have received a litigation request or deaand 
and have in turn notified the appropriate OoD official in accordance with para- 
graph F.3.C., a response to the request or deaand is required before instructions 
froa the responsible official are received, the responible official designated 

in paragraph F.l. shall fumiah the requestor or the court or other authority 
with a copy of this Directive and applicable iapleaenting Regulations, infora 
the requestor or the court or other authority that the request or deaand is 
being reviewed, and seek a stay of the request or deaand pending a final 
deteraination by the Coaponent concerned. 

e. If a court of co^etent jurisdiction or other appropriate authority 
declines to stay the effect of the request or deaand in response to action 
taken pusuant to paragraph F.3.d., or if such court or other authority orders 
that the request or deaand must be complied with notwithstanding the final 
decision of the appropriate DoD official, the DoD personnel upon whoa the 
request or deaand was aade shall notify the responsible DoD official of such 
ruling or order. If the DoD official determines that no further legal review 
of or challenge to the court's ruling or order will be sought, the affected 
DoO personnel shall comply with the request, deaand, or order. If directed by 
the appropriate DoD official, however, the affected DoD personnel shall 
respectfully decline to coaply with the deaand. See United States ex rel. 

Touhy V. Ragen . 340 U.S. 462 (1951). 

4. Fees. Consistent with the guidelines in DoD Instruction 7230.7 
(reference (f)), the appropriate officials designated in paragraph F.l. are 
authorized to charge reasonable fees, as established by regulation and to the 
extent not prohibited by law, to parties seeking, by request or deaand, official 
DoD information not otherwise available under the DoD Freedoa of Inforaation 
Act Program (reference (g)). Such fees, in amounts calculated to reimburse 
the Govemaient for the expense of providing such inforaation, aay include the 
costs of tiae expended by DoD employees to process and respond to the request 
or deaand; attorney tine for reviewing the request or deaand and any inforaation 
located in response thereto and for related legal work in connection with the 
request or demand; and expenses generated by materials and equipment used to 
search for, produce, and copy the responsive information. See Oppenheiner Fund , 
Inc. V. Sanders. 437 U.S. 340 (1978). 
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5. Expert or Opiaioa Testimony . DoO personnel shall not provide, with 
or without coopensation, opinion or expert testijDony concerning official DoO 
inforaation, subjects, or activities, except on behalf of the United States or 
a party represented by the Departaient of Justice. Upon a showing by the re* 
questor of exceptional need or unique circuauitances and that the anticipated 
testiaony will not be adverse to the interests of the Departaient of Defense or 
the United States, the appropriate DoD official designated in paragraph F.l. 
nay, in writing, grant special authorization for DoD personnel to appear and 
testify at no expense to the United States. If, despite the final determina- 
tion of the responsible DoD official, a court of competent jurisdiction, or 
other appropriate authority, orders the appearance and expert or opinion 
testimony of DoD personnel, the personnel shall notify the responsible DoD 
official of such order. If the DoD official determines that no further legal 
review of or challenge to the court's order will be sought, the affected DoD 
personnel shall comply with the order. If directed by the appropriate DoD 
official, however, the affected DoD personnel shall respectfully decline to 
comply with the demand. See United States ex rel. Touhy v. Raaen. 340 U.S. 

462 (1951). 

G. EFFECTIVE DATE AND IMPLEMENTATION 

This Directive is effective immediately. Forward two copies of implementing 
documents to the General Counsel, DoD, within 120 days. 



William H. Taft, IV 
Deputy Secretary of Defense 
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United States Court of Appeals 

For th0 Oistricf of Columbis Cittutt 

FIIED OCT 0 6 1993 
RON GARVIN 

CLERIC 

IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


Division for the Purpose of 
Appointing Special Prosecutors 
Ethics in Government Act of 1978, as Amended 


In Re: IN RE: Oliver L. North, et al. 

Teicher Fee Application. Division No. 86-6 

Before: Sentelle, Presiding; Butzner and Sneed, Senior 

Circuit Judges 


On July 23, 1993, Howard Teicher applied to the Division for 
reimbursement of attorneys' fees and costs pursuant to Section 
593(f) of The Ethics in Government Act, 28 USC Section 591 et 
seg. , as Amended ("the Act"). 

On July 29, 1993, The Division issued an Order notifying the 
Attorney General of the request by Howard Teicher, a subject of 
the investigation conducted by independent counsel, for an award 
of attorneys' fees incurred by him during the subject 
investigation. The Court directed the Attorney General to file a 
written evaluation of the request for attorneys' fees analyzing 
for each expense: (A) the sufficiency of the document; (B) the 
need or justification for the underlying item; and (C) the 
reasonableness of the amount of money requested. 


Howard Teicher 
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On September 15, 1993, the Department of Justice ("the 

Department") filed its written response to the Division. In its 

response the Department stated, inter alia, 

In this case, Howard Teicher, a former member 
of the National Security Council staff, seeks 
government reimbursement of about $30, 000 in 
attorneys' fees and expenses under the Ethics 
in Government Act, 28 U.S.C. Section 593(f). 

As we now show, his fee application, at least 
in its current form, must be denied. Teicher 
is entitled, at most, to a very substantially 
reduced fee award , if this Court, in its 
discretion, allows him to file a renewed 
application that is more appropriately 
tailored to the Ethics Act's particular 
requirements and limitations. 

Department's Evaluation of Teicher' s Fee Request at page 2 
(emphasis added) . 

The Department's response goes on to state that: 

the fee application's main problem is that most of 
Teicher 's fees were incurred in connection with 
the multiple congressional Iran/Contra 

investigations, not the Independent Counsel ' s 
investigation . 

Id., (emphasis added). 

However, as the Fee Application makes clear, no problem 
exists which would preclude the Division from exercising its 
discretion and awarding Mr. Teicher reimbursement solely for the 
portion of his attorneys' fees which were incurred because he was 
a subject of the investigation conducted by the Independent 
Counsel . 
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Indeed, throughout his Fee Application, Mr. Teicher 
repeatedly emphasized that he has already been reimbursed for a 
portion of his attorneys' fees and costs by the Department 
pursuant to 28 C.F.R. Sections 50.15 and 50.16, as amended, 
subject to the Civil Division's Administrative Directive on 
Retention and Payment of Private Counsel. See Teicher Fee 
Application at 3. 

Exhibit A to Teicher 's Fee Application, is a letter from 
Stuart M. Gerson, then Assistant Attorney General, Civil 
Division. In that letter, Mr. Gerson explicitly stated that 
reimbursement is appropriate for attorney fees incurred by Mr. 
Teicher in connection with his testimony before the Senate Select 
Committee on Intelligence, the Senate Select Committee on Secret 
Military Assistance to Iran and the Nicaraguan Opposition, and 
the House of Representatives Select Committee to Investigate 
Covert Arms Transactions With Iran. 

Reimbursement will not be allowed with regard to 
your testimony before the Tower Commission, the 
grand jury, and the district court, or for press 
contacts or other matters not directly associated 
with your testimony before the congressional 
committees . 

Teicher Fee Application, Exhibit A (emphasis added) . 

Mr. Teicher does not seek reimbursement under the Act for 
the same attorneys' fees and costs he incurred in connection with 
his testimony before the congressional committees. As is clear 
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from his Fee Application, he has already been reimbursed for 
those legal expenses. 

Instead he requests only that the Special Panel exercise its 
judicial discretion and order that reasonable attorneys' fees and 
costs be awarded under the Act for attorneys' fees and costs 
which were incurred because of the investigation conducted by 
Independent Counsel Lawrence Walsh into the Iran-Contra affair . 
Mr. Teicher agrees that he is entitled, at most, to a very 
substantially reduced fee award from the total $30,000 figure 
determined by the Department to be the amount he is now seeking. 

Accordingly, for the reasons set forth in his Fee 
Application, Howard Teicher submits that he satisfies the 
requirements of the Act and respectfully requests the Special 
Panel to exercise its judicial discretion and order that he be 
awarded reasonable attorneys fees and costs pursuant to Section 
593(f) of the Ethics in Government Act, 28 USC Section 591 et 
seg. 

At such time, Mr. Teicher and the law firm of Dunnells, 
Duvall & Porter will be in a position to review his legal bills 
to determine with specificity, which portion of his total legal 
costs were attributable to the investigation of the Independent 
Counsel, and which were attributable to the multiple 
congressional Iran/Contra investigations. Mr. Teicher will then 
submit a revised bill to the Special Panel for review by the 
Department under the criteria set forth in the Act. 


A 
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Respectfully submitted: 
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VIII. CONGRESS INTENDED TEAT AN UNINDICTED "SUBJECT" 
WHO MEETS THE REQUIREMENTS OF THE ACT AND WHO INCURS 
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INDEPENDENT COUNSEL INVESTIGATION, SHOULD BE FULLY 
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IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 
Division For the Purpose of 
i^pointing Independent Counsels 
Ethics in Government Act of 1978/ As Amended 


IN RE: Oliver L. North, et al.. Amended Application of 

Howard Teicher For Reimbursement of Attorneys' 
Fees. Division No. 86-6 

BEFORE: Sentelle, Presiding, Butzner and Sneed, Senior 

Circuit Judges 


AMENDED FEE APPLICATION 


This implication is in response to the Special Panel's 
Order of October 4, 1993 which granted Howard Teicher the 
opportiinity to sxibmit a renewed implication for Attorneys' 
Fees pursuant to Section 593(f) of The Ethics in Government 
Act, 28 use Section 591 et seg. , ("the Act"). 

According to the Court's Order, two issues remain 
outstanding: the exact amount of attorneys' fees and costs 
Mr. Teicher incurred as a result of Independent Counsel 
Lawrence Walsh's investigation and whether Mr. Teicher is a 
"subject" under the Act. 

With respect to the exact amount of attorneys' fees and 
costs, this amended Fee Application clarifies that Mr. 
Teicher seelcs only to be reimbursed under the Act for 
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attorneys' fees and costs which he incurred as a result of 
the investigation conducted by Independent Counsel Walsh 
into the Iran-Contra affair. 

With respect to whether Mr. Teicher was a "subject" of 
the Independent Counsel's investigation into the Iran-Contra 
affair for purposes of the Ethics in Government Act, Mr. 
Teicher fully supports this contention by setting forth: 


(1) Sections 594(h)(2) and 593(f)(1) of the Act 
and the Court's Orders of August 5, 6 and 
September 24, 1993; 

(2) the facts which demonstrate that even 
according to the ordinary usage of the word, Mr. 
Teicher was a "subject" of Mr. Walsh's 
investigation; 

(3) the policy guidelines set out in Section 9- 
11.150 of the Department of Justice Manual which 
make clear that conduct and activities in which 
Mr. Teicher was a central participant went to the 
core of the investigation and became the basis for 
indictments returned against other officials; 

(4) the facts^ which show that he was exposed to 
possible indictment based, inter alia, on charges 
of obstruction, aiding and abetting and co- 
conspiracy because he was a "subject" of . the 
investigation and not a mere witness; and 

(5) the fact that Mr. Walsh's Final Report itself 
reflects the seriousness of the activities, 
conduct and events in which Mr. Teicher was 
centrally involved as reflected by it's extensive 
reliance on his notes, memoranda and testimony. 
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I. MR. TEICHER SEEKS REIMBURSEMENT SOLELY 
FOR THOSE LEGAL FEES AMD COSTS ATTRIBUTABLE 
TO THE IMVESTIGATIOI CONDUCTED BY INDEPENDENT 
COUNSEL, LARRENCE RALSH INTO THE IRAN-CONTRA 
AFFAIR 


The Ethics in Government Act provides for reimbursement 
for attorneys' fees for individuals who satisfy certain 
requirements : 


Upon the request of an individual who is the 
subject of an investigation conducted by an 
independent counsel pursuant to this chapter, the 
division of the court may, if no indictment is 
brought against such individual pursuant to that 
investigation, award reimbursement for those 
reasonable attorneys' fees incurred by that 
individual during that investigation which would 
not have been incurred but for the requirements of 
this chapter. The division of the court shall 
notify the Attorney General of any request for 
attorneys' fees under this subsection. 

28 use Section 593(f)(1) (en^)hasis added). 

The Act goes on to provide that: 

The division of the court may direct the 
Attorney General to file a written evaluation of 
any request for attorneys' fees under this 
subsection, analyzing for each expense — 

(A) the sufficiency of the documentation; 

(B) the need or justification for the 

underlying item; and 

(C) the reasonableness of the amount of money 

requested. 

28 use Section 593 (f) (2) . 
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On July 29/ 1993, The Division issued an Order 

notifying the Attorney General of the request by Howard 

Teicher, a subject of the investigation conducted by 

independent counsel, for an award of attorneys' fees 

incurred by him during the subject investigation. The Court 

directed the Attorney General to file a written evaluation 

of the request for attorneys' fees. 

On September 15, 1993, the Department of Justice ("the 

Department") filed its written response to the Division. In 

its response the Department stated, inter alia, 

In this case, Howard Teicher, a former member 
of the National Security Council staff, seeks 
government reimbursement of about $30,000 in 
attorneys' fees and expenses under the Ethics 
in Government Act, 28 U.S.C. Section 593(f). 

As we now show, his fee application, at least 
in its current form, must be denied. Teicher 
is entitled, at most, to a very substantially 
reduced fee award , if this Court, in its 
discretion, allows him to file a renewed 
application that is more appropriately 
tailored to the Ethics Act's particular 
requirements and limitations. 

Department's Evaluation of Teicher 's Fee Request az page 2 
(emphasis added) . 

The Department's response goes on to state that: 

the fee application's main problem is that most of 
Teicher 's fees were incurred in connection with 
the multiple congressional Iran/Contra 
investigations, not the Independent Counsel's 
investigation . 


Id., (emphasis added). 
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On October 6, 1993, Mr. Teicher responded to the 
Department's evaluation. He repeated his request set forth 
in his original Fee Application that he be reimbursed solely 
for the portion of his attorneys' fees which were incurred 
because he was a siobject of the investigation conducted by 
the Independent Counsel . Mr. Teicher reiterates that he 
agrees with the Department that he is entitled, at most, to 
a "very substantially reduced fee award." 

As set forth more fully in his original Fee 
Application, Mr. Teicher has already received partial 
reimbursement for some of his attorneys' fees and expenses 
which were incurred as a result of the Iran-Contra affair 
from the Department in the amount of $13,619.58 pursuant to 
28 C.F.R. Sections 50.15 and 50.16, as amended. As set 
forth fully in the original Fee application, those fees were 
subject to a cap. 

Mr. Teicher did not, however, receive any reimbursement 
from the Department, partial or otherwise, for fees incurred 
as a result of the investigation conducted by the 
Independent Counsel . Indeed, Mr. Teicher' s request for 
reimbursement for fees attributable to the Independent 
Counsel was specifically denied by the Department. 

Once again, Mr. Teicher emphasizes that he does not 
seek reimbursement under the Act for any attorneys' fees and 
costs which were incurred in connection with his testimony 
before the congressional committees or elsewhere, but only 
for those attributable to the investigation conducted by the 
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Independent Counsel . Mr. Teicher does not seek 
reimbursement under the Act to make up any "shortfall" due 
to the Department's cap on fees. 

Instead he requests only that the Special Panel 
exercise its judicial discretion and order that reasonable 
attorneys' fees and costs be awarded under the Act solely 
for attorneys' fees and costs which he incurred as a subject 
of the investigation conducted by Independent Counsel 
Lawrence Walsh. 

II. MR. TEICHER ASKS THE COURT TO ISSUE A 
NARROW RULING WHICH FINDS THAT HE OTHERWISE 
SATISFIES THE REQUIREMENTS OF THE ACT AND 
DIRECTS HIM TO PROVIDE SUFFICIENT 
DOCUMENTATION FOR REIMBURSABLE FEES 

As part of his original Fee Application, Mr. Teicher 
submitted copies of all billings which he received from his 
attorney's, Robert Bennett and Carl Rauh, former law firm, 
Dunnells, Duval & Porter. However, for a variety of 
reasons, some of which are set forth in the original Fee 
Application and the attachments thereto, Mr. Teicher has not 
received from the firm detailed billing statements which are 
limited to the investigation of the Independent Counsel. 

Were the Court to exercise its discretion and Order 
that Mr. Teicher be reimbursed solely for that portion of 
his attorneys' fees and costs attributable to the 
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Independent Counsel, Dunnells, Duval & Porter will 
thereafter provide sufficient documentation of 
contemporaneous time records of hours worked and rates 
claimed which will be submitted by Mr. Teicher for 
evaluation by the Court. At this point, however, he is 
without the means to determine with precision which fees and 
costs are attributable to the Independent Counsel and which 
are attributable to the other investigations . 

For the reasons set forth below and in his applications 
of July 23 and October 6, 1993 and the attachments thereto, 
Mr. Teicher submits that he meets the requirements of the 
Act. He requests the Court to order that he be awarded only 
such attorneys' fees as were reasonably incurred as a result 
of the Independent Counsel's investigation. 

He respectfully requests the Court to exercise its 
discretion and issue a narrow Order which: (1) finds that he 
fully satisfies the requirements of the Act; and (2) permits 
him to submit a renewed application that conforms to the 
requirements of the Act by providing documentation which 
sets forth with precision the dates on which relevant legal 
work was performed, the nature of the services provided, or 
the amount of time counsel spent on matters related to the 
Independent Counsel's investigation. 


7 




Hodvani Teicher 


879 


III. SECTIONS 594(h)(2) AND 593(f)(1) OF THE 
ACT AND THE COURT'S ORDERS OF AUGUST 5, 6 AND 
SEPTEMBER 24, 1993 SUPPORT THE ASSERTION THAT 
MR. TEICHER WAS A "SUBJECT" OF THE 
INDEPENDENT COUNSEL'S INVESTIGATICXl 

For the reasons set forth below and in his original Fee 
Application and the attachments thereto, Mr. Teicher submits 
that he satisfies the requirements of the Act and 
respectfully requests the Court to exercise its discretion 
and grant him reimbursement for reasonable attorneys' fees 
and costs attributable to the investigation of the 
Independent Counsel. 

As will be factually supported below, Mr. Teicher was 
clearly a "subject” of the Independent Counsel's broad 
investigation into the Iran-Contra affair. Mr. Teicher asks 
the Court to deem him a "subject” in accordance with 
Sections 594(h)(2) and 593(f)(1) of the Act and the Court's 
Orders of August 5 and 6, 1993 and September 24, 1993. In 
addition, this contention is also, supported by the policy 
guidelines set out in Section 9-11.150 of the Department of 
Justice Manual for grand jury witnesses and the facts set 
forth below and in his Fee Applications of July 23 and 
October 6, 1993 and the attachments thereto. 
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Section 594(h) (1) (B) of the Act provides: 

[BJefore the termination of the independent 
counsel's office under section 596(b) [28 USC 

Section 596(b)], file a final report with the 

division of the court, setting forth fully and 
completely a description of the work of the 

independent counsel, including the disposition of 
all cases brought, and the reasons for not 

prosecuting any matter within the prosecutorial 
jurisdiction of such independent counsel. 


Section 594(h) (2) of the Act provides: 


Disclosure of information in reports. The 
division of the court may release to the Congress, 
the public, or any appropriate person, such 
portions of a report made under this subsection as 
the division of the court considers appropriate. 
The division of the court shall make such orders 
as are appropriate to protect the rights of any 
individual named in such report and to prevent 
undue interference with any pending prosecution. 
The division of the court may make any portion of 
a final report filed under paragraph (1) (B) 
available, to any individual named in such report 
for the purposes of receiving within a time limit 


■ the division of the court any comments or 


factual information that such individual ma 


submit. Such comments and factual information, in 
whole or in part, may, in the discretion of the 
division of the court, be included as an appendix 
to such final report. 


(emphasis added) 

On August 9, 1993, Mr. Teicher was sent a letter from 
the Clerk of the Court and a copy of an Order filed on 
August 5, issued by the Court which authorized Mr. Teicher 
or his attorney to examine relevant portions of Mr. Walsh's 
Final Report and gave him the right to submit any comment or 
factual information for possible inclusion as an appendix. 


0 



Howard Teicher 


881 


This August 5th Order was issued under seal. Only 

individuals ”named in such report " were given the 

opportunity to review the Final Report or received notice 

from the Court that a Final Report had been filed. 

The Order provided that the Clerk: 

shall, for the purposes set forth in 28 U.S.C. 
Section 594(h)(2), make available the relevant 
portions of the Final Report, as indicated below . 

. .to the following individuals named in the 
Report, or to their attorneys. . . . The Clerk 

shall advise each named individual of their right 
under the Act to submit any comment or factual 
information for possible inclusion as an appendix 
to the Final Report. . . 

(emphasis added) 

In a second Order filed on August 6, 1993, the Court 
ordered that Howard Teicher be added to the list of 
individuals to whom the Court directed disclosure of the 
contents of the Final Report. 

In an Order filed under seal on September 24, 1993, the 
Court granted the motion of former President Reagan for an 
extension of time in which to respond to the Final Report 
and gave him a 60-day extension of time, to and including 
December 3, 1993, to make appropriate motions or otherwise 
respond to the Final Report. 

The Court further ordered, on its own motion, that "all 
parties named in the Final Report who are subject to the 
Court ' s Order of August 5, 1993 be granted an extension of 


time until and including December 3, 1993 to respond to the 
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Independent Counsel's Final Report." (emphasis added) Mr. 
Teicher was granted such an extension. 

Although Mr, Teicher does not Icnow who, besides 
himself, were the other individuals both named in the Final 
Report and subject to the Court's Order, it is clear from 
the September 24 Order that former President Ronald Reagan, 
at least, is one of them. 

Besides Mr. Teicher, presumably some of the others who 
are also listed in the Final Report and subject to the 
Court ' s Order include such individuals as: Caspar 
Weinberger, Robert McFarlane, John Poindexter, Edwin Meese, 
Donald Regan, George Shultz and Oliver North. 

The language of Section 594(h)(2) of the Ethics in 
Government Act regarding individuals named in the report 
should be compared to the language regarding subjects in 
Section 593(f)(1). Only very selected individuals were 
subjected to the Court's Order and permitted to review the 
Final Report and offer comments. Were he not a sxzbject, he 
would not have been permitted to review the Final Report nor 
been subject to the Court's Orde r. 

Mr. Teicher submits that pursuant to Section 594(h)(2), 
the Court's Orders and the facts of the case, he should be 
deemed a "subject" under the Act. Conduct and activities in 
which he was a central participant was a basis for 
investigation, his conduct itself was at issue in the 
investigation and he was himself exposed to possible 
indictment for a significant and relevant period of time. 
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The Act provides for reimbursement for attorneys' fees 
for individuals who satisfy certain requirements: 


Upon the request of an individual who is the 
subject of an investigation conducted by an 
independent counsel pursuant to this chapter, the 
division of the court may, if no indictment is 
brought against such individual pursuant to that 
investigation, award reimbursement for those 
reasonable attorneys' fees incurred by that 
individual during that investigation which would 
not have been incurred but for the requirements of 
this chapter, 

28 use Section 593(f) (1) (emphasis added). 

The language of the Act, as set forth in Section 
593(f)(1) provides reimbursement for attorneys' fees for "an 
individual who is the subject of an investigation conducted 
by an independent counsel". Section 554(h)(2) directs the 
Court "to protect the rights of any individual named in such 
report". Mr. Teicher is both named in the report and 
subject to the Court's Order. Mr. Teicher clearly is an 
individual subject to Section 594(h)(2) of the Act. Mr. 
Teicher should be deemed a "siibject" by the Court . 

Mr. Teicher served Independent Counsel Walsh with a 
copy of his Fee Application on July 23, 1993. Nevertheless, 
Mr. Walsh has not contested Mr. Teicher 's assertion that he 
was a subject of his investigation. Nor were repeated 
telephone calls to Mr. Walsh's office on behalf of Mr. 
Teicher ever returned. 

Mr. Teicher svibmits that Mr. Walsh has had sufficient 
opportunity to oppose Mr. Teicher 's Fee Application which 
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was filed on July 23 but has chosen not to. Instead 
pursuant to Section 594(h)(2), Mr. Teicher was added to the 
list of individuals who were authorized to exaunine relevant 
portions of the Final Report and subject to the Court's 
Order . 

IV. BOTH THE ORDINARY USAGE OF THE WORD 
"SUBJECT" AND SECTION 9-11.150 OF THE 
DEPARTMENT OF JUSTICE MANUAL SUPPORT MR. 
TEICHER' S ASSERTION THAT HE WAS A SUBJECT 
BECAUSE ACTIVITIES IN WHICH HE WAS A CENTRAL 
PARTICIPANT WENT TO THE CORE OF MR. WALSH'S 
INVESTIGATION AND BECAME THE BASIS FOR 
INDICTMENTS RETURNED AGAINST OTHER OFFICIALS 

As factually supported throughout this amended 
Application and by the original Fee Application and 
attachments thereto, consistent even with the ordinary usage 
of the word, Mr. Teicher was most certainly a "subject" of 
Mr. Walsh's broad investigation into the Iran-Contra affair 
- at least for a significant portion of it. 

Under the policy guidelines set out in Section 9-11.150 
of the Department of Justice Manual for grand jury 
witnesses, a "subject" of an investigation is a person whose 
conduct is within the scope of the grand jury's 
investigation. A "target" is a person as to whom the 
prosecutor or the grand jury has substantial evidence 
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linking him/her to the commission of a crime and who, in the 
judgment of the prosecutor, is a putative defendant. 

Mr. Teicher 's own conduct was clearly within the scope 
of the Independent Counsel's and grand jury's investigation 
into the Iran-Contra affair. He was centrally involved in 
activities which became the basis for indictments returned 
against other officials in the Reagan national security 
bureaucracy. 

At minimian, by virtue of the laws on obstruction, 
aiding and abetting and co-conspiracy, inter alia, it is 
inconceivable that he was not a subject of the investigation 
at least until such time as the grand jury and/or the 
Independent Counsel resolved that he had innocently and 
lawfully engaged in such activities or conduct . 

The Final Report of the Independent Counsel relies 
extensively on activities in which Mr. Teicher was centrally 
involved and on his notes, memoranda of conversation and 
testimony to bolster Mr. Walsh's findings, inter alia, that 
senior members of the Reagan administration misrepresented 
and tried to cover-up their own and the president's 
involvement in the Iran initiative by scape-goating members 
of the staff of the National Security Council (the "NSC") . 

Significantly, Mr. Walsh relies on Mr. Teicher 's 
contemporaneous notes which recount, inter alia, that 
notwithstanding what was said later. President Reagan's knew 
in May 1986 that arms were being exchanged for the release 
of American hostages when he gave orders for the plane 
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carrying arms to turn around mid-way from Israel to Teheran 
if more hostages were not released. The president gave 
these orders at the same time that Howard Teicher, Robert 
McFarlane, Oliver North and others were meeting in Teheran 
with representatives of the government of Iran. Mr. 
Teicher's notes report this information . 

For a significant and relevant time in Mr. Walsh's 
investigation, he was a subject, not a mere witness nor a 
potential witness. As set forth more fully in the original 
Fee Application and the attachments thereto, prior to and 
after Mr. Walsh's appointment. White House counsel 
specifically declined to advise Mr. Teicher about activities 
in which he had engaged as part of his official duties as a 
member of the staff of the NSC. 

He retained counsel on December 8, 1986 to defend 
himself against possible prosecution only after the 
president announced on December 2 that he had asked the 
Attorney General to apply to the court for the appointment 
of an independent counsel. A significant and relevant 
portion of the legal fees and costs were incurred by Mr. 
Teicher after Mr. Walsh was appointed on December 19 in 
defending him against possible prosecution. 

Mr. Teicher was centrally involved in the Iran 
initiative. Conduct and activities in which he was an 
active participant were most definitely within the scope of 
Mr. Walsh's investigation and his testimony about what he 
knew and what he observed was within the scope of the grand 
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jury's investigation. He was not a mere witness. Other 
individuals were subject to indictment for their 
participation in the same conduct or activities, which 
included/, inter alia, the trip to Iran and the preparation 
of the chronologies . 

Regardless of whether Mr. Teicher was eventually 
dropped by the Independent Counsel to the level of a 
"witness/" at least until the investigation was fleshed out 
by the facts, he was a "subject" and meets the standard 
definition contained in the Department Of Justice Manual . 
In contrast, based on the same conduct, events or activities 
or arising out of the same events in which Mr. Teicher 
participated, others were elevated to the level of a 
"target ." 

Given the extent of public and private 
misrepresentation by senior officials of the Reagan 
administration and others, Mr. Teicher reasonably believed 
that his status could similarly be elevated. 

V. MR. TEICHER WAS CLEARLY A "SUBJECT" OF 
THE INVESTIGATION BASED ON THE POTENTIAL FOR 
CRIMINAL CHARGES OF OBSTRUCTION, AIDING AND 
ABETTING AND CO-CONSPIRACY BECAUSE ACTIVITIES 
IN WHICH HE PARTICIPATED AND HIS OWN CONDUCT 


WERE AT ISSUE 
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As is 

set 

forth in 

detail 

in 

his 

original Fee 

Application 

and 

the attachments 

thereto. 

Mr. Teicher 

participated 

in 

the secret 

mission 

to 

Teheran by taking 


detailed notes, preparing memoranda of conversations and 
engaging in substantive discussions with the Iranians. He 
returned to Washington and went almost immediately to a 
meeting in the Oval Office to brief President Reagan, Vice 
President Bush, Chief of Staff Donald Regan and Admiral John 
Poindexter, together with Robert McFarlane and Oliver North. 
He engaged in other discussions with Vice President Bush 
about the Iran initiative. 

After Attorney General Meese went before the public on 
November 25, 1986 to announce that there had been a 
diversion of funds to the Nicaraguan Ccr.rras, senior members 
of the Reagan administration and their subordinates began an 
active campaign of diverring blame zo the NSC, falsely 
accused Mr. Teicher personally, inter alia, of being the 
"architect of the Iran affair," North's "boss," and of being 
one of the "cowboys" on the NSC staff which had secretly 
"gone operational" withour the knowledge of the president, 
vice president, chief of staff, secretary of state or 
secretary of defense. 

Mr. Teicher traveled to Teheran with Robert McFarlane 
and Oliver North, at the direction of Admiral Poindexter all 
of whom became "targets" of the investigation or putative 
defendants and whom Mr. Teicher believes were subject to 


investigation on charges of conspiracy, obstruction and 
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aiding and abetting, inter alia. He participated in 
preparing the chronologies with them and met with other 
senior administration officials regarding the trip to Iran 
and the president’s initiative. This conduct was a main 
focus of the investigaticn. 

VI. MR. WALSH'S FINAL REPORT REFLECTS THE 
CENTRALITY AND SERIOUSNESS OF THE ACTIVITIES, 
CONDUCT AND EVENTS IN WHICH MR. TEICHER WAS 
INVOLVED AS REFLECTED BY IT'S EXTENSIVE 
RELIANCE ON HIS NOTES, MEMORANDA AND 
TESTIMONY 

At outset of the Iran-Contra scandal Mr. Teicher was 
falsely identified by senior members of the Reagan 
administration and others as Oliver North's "boss" at the 
NSC and as the "architect" of the Iran affair. It is 
reasonable to believe that at least for a significant and 
relevant period of time, Mr. Walsh believed that Mr. Teicher 
was, in fact. North's superior on the staff of the NSC. Mr. 
Teicher clearly participated in conduct and activities which 
were later charged against others in indictments, for at 
minimum, planning and participating in the trip to Teheran 
and for the preparation of the chronologies. 

Mr. Teicher acted on the reasonable assumption that he 
had participated in activities which might be considered to 
be criminal and retained counsel who represented him against 
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otential criminal liability. Given the facts, he did not 
believe that he was merely a witness . His conduct and 
activities formed the basis for indictments and charges 
which were brought against others or which might have been 
brought against others and went to the heart of the matter. 

Indeed Mr. Walsh's Final Report itself reflects the 
seriousness of the activities, conduct and events in which 
Mr. Teicher was centrally involved. This is reflected by 
the Final Report *s extensive reliance on Mr. Teicher*s 
notes, memoranda and testimony . Other people became 
targets, or might have become targets based on the same 
conduct, activities, events or activities arising out of 
this conduct. Under the facts of this case, it is 
inconceivable that Mr. Teicher 's stazus, at least for a 
substantial and relevant period of tir.e was not that of a 
subject. 

Further, as was set forth more fully above, Mr. Walsh 
has had the opportunity to contest Mr. Teicher ’s assertion 
that he was a subject of Mr. Walsh's investigation into the 
Iran-Contra affair, but has chosen not to. 

Even if Mr. Teicher 's status was ultimately downgraded 
to a witness, and a credible witness, the fact that the 
Independent Counsel or grand jury later dropped him from 
"subject" to "witness" should not prevent him from otherwise 
being reimbursed under the Act for attorneys' fees incurred 
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Congressional intent in providing for reimbursement for 
reasonable attorneys ' fees and costs in limited cases would 
not be served if Mr. Teicher were denied the opportunity to 
be reimbursed for attorneys' fees simply because his 
activities and conduct were ultimately determined to be 
innocent and his involvement in criminal acts peripheral. 
The facts of the case support his assertion that he was a 
subject . 

Mr. Teicher has no knowledge whether the Independent 
Counsel had substantial evidence linking him to the 
commission of any crime or whether he became a "target" at 
any point. 

For the reasons set forth above and in his original Fee 
Application and the attachments thereto/ Mr. Teicher submits 


that he has demonstrated 

and factually supported 

the 

contention that his conduct 

was clearly within the scope 

of 

Mr. Walsh's and the grand 

jury's investigation into 

the 

Iran-Contra affair and tha 

t he was a "siibject" of 

the 


investigation . 

Again, Mr. Walsh has had sufficient opportunity to 
oppose Mr. Teicher 's Fee Application which was filed on July 
23 but has chosen not to. As is now clear in the Final 
Report, Mr. Teicher has been absolved of any wrong doing, 
notwithstanding the fact that he was a subject of the 
investigation. 
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It is also clear that Mr. Walsh ultimately came to find 
ir. Teicher to be credible in that so many of the facts 
underlying the conclusions of his Final Report come directly 
from Mr. Teicher 's notes, memoranda or testimony. 

VII. NOTWITHSTANDING MR. TEICHER* S REASCX<ABLE 
BELIEF THAT HE WAS A "SUBJECT" BECAUSE OF 
CONDUCT AND ACTIVITIES IN WHICH HE ENGAGED 
WITH "TARCTTS", HE TESTIFIED WILLINGLY, 
CC^LETELY AND TRUTHFULLY 


Notwithstanding Mr. Teicher *s reasonable belief that he 
•las a subject of the investigation because of conduct and 
activities in which he engaged with ethers, he testified 
willingly, completely and truthfully. 

His willing cooperation was in marked contrast to many 
af his colleagues within the national security bureaucracy 
md senior officials of the Reagan administration who 



Investigation . 

After the Iran initiative becar.e the Iran-Contra 
scandal, senior officials in the offices of the president, 
/•ice president, the Departments of Sta~e and Defense and 
Jther government agencies, falsely claimed to have had no 
knowledge of what had transpired. 
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J^parently, there was a great deal of sudden memory 
loss. No one seemed to remember anything - except that the 
allegedly all-powerful NSC staff had "gone operational" and 
had been running U.S. policy, secretly, for many of the 
preceding years. Controversial national security decisions 
had allegedly been made at a "lower level." No one was in 
charge. All of the key principals, had been "out of the 
loop," at least according to then Vice President Bush. 

Despite President Reagan's professed desire to get all 
the facts out, and the vice president's stated willingness 
to "let the chips fall" where they may, even if the "truth 
hurt, " senior members of the Reagan administration ran for 
cover to avoid becoming embroiled in the controversy and 
misled members of congress, the Independent Counsel and the 
media about their knowledge of and involvement in the Iran- 
Contra affair. 

VIII. CONOffiSS INTENDED THAT AN UNINDICTED 
"SUBJECT" WHO MEETS THE REQUIREMENTS OF THE 
ACT AND WHO INCURS LEGAL EXPENSES, APART FROM 
THOSE INHERENT IN EVERY INDEPENDENT COUNSEL 
INVESTIGATION, SHOULD BE FULLY EXONERATED 
AND HAVE HIS REPUTATION RESTORED 

The Independent Counsel mechanism was designed to reach 
certain goals which included, inter alia, affording 


protection to the reputation of any person subject to 
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investigation . In the aftermath of the scandal, Mr. 
Teicher's colleagues and superiors in the national security 
bureaucracy asserted their constitutional rights while other 
government officials acted to deflect attention away from 
themselves and onto the NSC staff - as Mr. Walsh's Final 
Report now makes clear . 

During the height of the scandal in late 1986 - early 
1987, however, at least one senior official in the Reagan 
administration, as part of the effort to scapegoat the NSC 
staff, falsely asserted, inter alia, that the Iran 
initiative was the result of a plot between the state of 
Israel and Jews working in the national security 
bureaucracy, rather than an initiative of the President of 
the United States. 

Mr. Teicher, who is Jewish, was falsely accused of 
being a traitor to his country and a spy for a foreign 
government. Oliver "Buck" Revel, then FBI Associate Deputy 
Director for Counterintelligence and Counterterrorism, 
stated on the record that this accusation was baseless and 
part of a pattern anti-Semitic character assassination which 
was taking place. 

Mr. Teicher 's reputation was substantially harmed by 
these efforts and other efforts by senior members of the 
Reagan administration to deflect attention away from the 
president and themselves by scapegoating the NSC staff. 

As set forth in greater detail in his original Fee 
^^plication and the attachments thereto, Mr. Teicher 's 
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reputation was also recently attacked during the 1992 
presidential campaign by members of the Reagan 
administration who went on to work in the Bush 
administration. During the campaign, the media reported 
that Mr. Teicher had earlier testified that the then vice 
president was more knowledgeable about the Iran initiative 
than he now claimed. Mr. Teicher was thrust once again into 
the public eye and was forced to defend himself against 
false accusations arising out of his involvement in the Iran 
affair. 

Clearly, however, the public record is still ambiguous 
and Mr. Teicher 's reputation continues to suffer. Congress 
intended that an unindicted subject who otherwise meets the 
requirements of the Act who incurs legal expenses apart from 
those inherent in every Independent Counsel investigation, 
should be fully exonerated and have his reputation restored . 

Mr. Teicher did nothing unlawful or beyond the scope of 
his official duties. Nevertheless, no matter what else he 
does in his life, he will always be associated with the Iran 
affair. He will never regain what he lost, through no fault 
of his own. 

Mr. Teicher welcomes the release of Mr. Walsh's Final 
Report. After its release, perhaps the record will finally 
unambiguously indicate that while Mr. Teicher was caught up 
in the scandal, he did nothing wrong. Perhaps then, finally 
he will be exonerated and his reputation will be restored. 
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IX. MR. TEICHER WAS SUBJECTED TO AM 
IMVESTIGATIOM BY MR. WALSH THAT THE 
DEPARTMENT OF JUSTICE WOULD NOT HAVE 
CONDUCTED HAD HE BEEN A PRIVATE CITIZEN, 
SUBJECTED TO A HARSHER STANDARD THAN AN 
ORDINARY CITIZEN AND INCURRED LEGAL EXPENSES 
NO ORDINARY CITIZEN WOULD HAVE INCURRED "BUT 
FOR" THE REQUIREMENTS OF THE ACT 


Under the Act and the controlling case law, the 
standard for awarding attorneys* fees in Independent Counsel 
investigations requires proof that attorneys' fees are 
"reasonable, " adequately documented and would not have been 
incurred "but for" the requirements of the Act. In re Meese 
907 F.2d 1192,1196 (D.C. Cir. 1990); In re Donovan, 877 F.2d 
982, 994 (D.C. Cir. 1989); In re Olson, 884 F.2d 1415, 1428 
(D.C. Cir. 1989); In re Sealed Case, 890 F.2d 451 (D.C. Cir. 
1989); In re Olson/Perry, 892 F.2d 1073 (D.C. Cir. 1990). 

In In re Meese 907 ?.2d 1192 supra at 1196, the Court 
stated that the Ethics in Government Act was amended to 
allow for reimbursement for attorneys' fees because: 

Congress learned that certain government 
officials . . . had been subjected to investigations 
by independent counsels that the Department of 
Justice would not have conducted had these 
officials been private citizens.... Thus, these 
officials were- subjected to a harsher standard 
than ordinary citizens and incurred legal 
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expenses no ordinary citizen would have incurred, 
but for the independent counsel statute. In such 
cases reasonable attorney fees should be awarded . 

H.R. Conf. Rep. No. 452, 100th Cong., 1st Sess. 31 (1987), 

U.S. Code Cong & Admin. News 1987, pp. 2150, 2197 (emphasis 

added), as cited in In re Meese 907 F.2d 1192 supra at 1196. 

As is set forth more fully in his original Fee 
Application and the attachments thereto, Mr. Teicher was 
subjected to an investigation by Mr. Walsh that the 
Department of Justice would not have conducted had he been a 
private citizen. He was s\ibjected to a harsher standard 
than an ordinary citizen and incurred legal expenses no 
ordinary citizen would have incurred, but for the 
requirements of the Act. 

Congress intended reimbursement as a safeguard to 
compensate officials in the event that they incurred 
extraordinary expenses during a special prosecutor 
investigation which eventually absolves them of any 
wrongdoing . See In re Nofziger, 925 F. 2d 428 at 444'. 

Mr. Teicher did not engage in any activities which 
would have made him a subject or target of an independent 
criminal investigation by the Department outside of the Act . 
Mr. Teicher, however, came under suspicion and became a 
subject of the broad investigation of Independent Counsel 
Walsh. He was not indicted in connection with this or any 
other investigation. He would not have been similarly 
investigated outside of the Act. 
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In an address to the nation on December 2, 1986, 

President Reagan announced that he was urging Attorney 
General Edwin Meese to apply to the court for the 
appointment of an Independent Counsel to look into 

allegations of illegality in the sale of arms to Iran and 
the use of funds from these sales to assist the Contras. 
The president stated that if illegal acts were undertaken, 
those who did so would be brought to justice. In a 
statement made on December 19, 1986, he announced the 
appointment of Lawrence Walsh to serve as Independent 
Counsel . 

The president promised his complete cooperation and 
said that he had instructed all members of his 

administration to cooperate fully with zhe investigation in 
order to ensure full and prompt disclosure. Over time and 
during the course of the investigation by the Independent 
Counsel, it became evident that Mr. Teicher had done nothing 
illegal, improper or beyond the scope of his official 
duties. At all relevant times, Mr. Teicher acted 
consistently with President Reagan's public pledge and his 
responsibilities as a public official. 

As became clear during the months and years which 
followed the revelation that President Reagan had sent a 
special envoy to Teheran to meet wiuh officials of the 
Iranian government, Mr. Teicher obeyed the letter and spirit 
of the law in performing his duties as a member of the staff 
of the National Security Council. 
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He risked his own life in going to Teheran only because 
he reasonably believed, based on what he was told by his 
superiors, that it might be the last opportunity to help 
save the American hostages. Mr. Teicher acted upon the 
reasonable belief that his superiors were acting within the 
course and scope of their authority in directing him to 
travel to Iran - at the direction of the President of the 
United States. At all times, Mr. Teicher served his co\intry 
with honor, courage and distinction. He at least was 
willing to tell the truth, the whole truth - and share his 
notes . 

Mr. Teicher asks the Special Panel to consider the 
unique facts presented in this case. He asks the Court to 
issue a narrow ruling finding that he was a subject of the 
investigation and otherwise meets the requirements of the 
Act and Order that he be reimbursed solely for those 
reasonable attorneys' fees and costs attributable to the 
investigation of Mr. Walsh. He asks the court to Order that 
he thereafter be permitted to submit a renewed application 
that conforms to the requirements of the Act by providing 
documents which set forth with specificity, exactly which 
portion of his total legal costs were attributable to the 
investigation of the Independent Counsel. 
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For the foregoing reasons/ Mr. Teicher respectfully 
requests the Court to exercise its judicial discretion and 
order that he be awarded reasonable attorneys' fees and 
costs pursuant to Section 593(f) of The Ethics in Government 
Act/ 28 use Section 591 et seq. 


Respectfully submitted on behalf of Howard Teicher: 


Gayle Radley Teicher/ Esquire 
4331 Reno Road/ N.W. 
Washington/ D.C. 20008 
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United States Court of Appeals 

IN THE UNITED STATES COURT OF APPEAL^W tlie District Of Columbia Circuit 
FOR THE DISTRICT OF COLUMBIA CIRCUIT,,-. 

fllED DEC 0 1 1S93 


Division For the Purpose of 
Appointing Independent Counsels RON GARVIN 

Ethics in Government Act of 1978, As Amended CLERK 


IN RE: Oliver L. North, et al.. Motion by Howard Teicher 

Seeking the Public Release of the Entire Final 
Report of Independent Counsel Lawrence Walsh. 
Division No. 86-6 

BEFORE: Sentelle, Presiding, Butzner and Sneed, Senior 

Circuit Judges 


MOTION BY HOWARD TEICHER TO REQUEST THAT THE COURT 
EXERCISE ITS DISCRETION AND RELEASE TO THE CONGRESS AND 
PUBLIC THE ENTIRE FINAL REPORT OF INDEPENDENT COUNSEL 
LAWRENCE WALSH, TOGETHER WITH ALL CCMIENTS OR FACTUAL 
INFORMATION SUBMITTED IN ACCORDANCE WITH 28 U.S.C. 
SECTION 594 (h) 


Howard Teicher, a subject of the above entitled 
investigation, respectfully requests the Special Division to 
exercise its discretion and release to the Congress and the 
public the Final Report of Independent Counsel Lawrence Walsh, in 
its entirety, together with all comments or factual information 
which have been submitted by individuals named in the Report in 
accordance with 28 U.S.C. Section 594(h). 

Mr. Teicher has learned from reports in the media that some 
other subjects of the investigation conducted by Lawrence Walsh 
into the Iran-Contra affair have filed motions with the Court to 
suppress all or parts of the Final Report. For the reasons set 
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forth below, he strongly contests any such motions and urges the 
Court to release the Final Report in its entirety. 

Mr. Teicher has already submitted three Fee Applications to 
the Special Division in support of his request that the Court 
exercise its judicial discretion and order that reasonedjle 
attorneys' fees and costs be awarded to him pursuant to Section 
593(f) of the Ethics in Government Act, 28 U.S.C. Section 591 et. 
seq., (the "Act"). These submissions were filed on July 23, 
October 6 and November 2, 1993. The Fee Applications and the 
attachments thereto fully set forth Mr. Teicher 's involvement in 
the Iran affair. 

On A.ugust 9, 1993, Mr. Teicher was sent a letter from the 
Clerk of the Court and a copy of an Order filed on August 5, 
issued by the Court which authorized Mr. Teicher or his attorney 
to examine relevant portions of Mr. Walsh's Final Report and gave 
him the right to submit any comment or factual information for 
possible inclusion as an appendix. 

This August 5th Order was issued under seal. Only 
individuals "neimed in such report " were given the opportunity to 
review the Final Report or received notice from the Court that a 
Final Report had been filed. 

The Order provided that the Clerk: 

shall, for the purposes set forth in 28 
U.S.C. Section 594(h)(2), make available the 
relevant portions of the Final Report, as 
indicated below . . .to the following 
individuals named in the Report, or to their 
attorneys. . . . The Clerk shall advise each 
named individual of their right under the Act 
to submit any comment or factual information 
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for possible inclusion as an appendix to the 
Final Report. . . 

(emphasis added) 

In a second Order filed on August 6, 1993, the Court ordered 
that Howard Teicher be added to the list of individuals to whom 
the Court directed disclosure of the contents of the Final 
Report . 

In an Order filed under seal on September 24, 1993, the 
Court granted the motion of former President Reagan for an 
extension of time in which to respond to the Final Report and 
gave him a 60-day extension of time, to and including December 3, 
1993, to make appropriate motions or otherwise respond to the 
Final Report. 

The Court further ordered, on its own motion, that "all 
parties named in the Final Report who are subject to the Court's 
Order of August 5, 1993 be granted an extension of time until and 
including December 3, 1993 to respond to the Independent 
Counsel's Final Report." (emphasis added) Mr. Teicher was also 
granted such an extension. On October 4 he reviewed portions of 
the Final Report and found them to be accurate. He submitted one 
brief handwritten comment, correcting a minor omission. 

Now Mr. Teicher has learned that the Final Report might not 
be released, that its release might be further delayed, or that 
certain sections might be suppressed. Presumably some 
individuals named in the Report who have been given the 
opportunity to submit comments or factual information - former 
senior government officials - may disagree with what was written 
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about them, regardless of the veracity of the Report. Perhaps 
they are moving to suppress the Final Report on the basis that 
their reputations will suffer unwarranted iiarm and they do not 
want the public to get the impression that one or more of them 
might have done something improper - if not illegal. 

Yet they, like Mr. Teicher, have been given the opportunity 
under Section 594 (h) to submit comments and factual information 
for inclusion as an appendix to the Final Report. In the 
aftermath of the scandal, Mr. Teicher’ s colleagues and superiors 
in the national security bureaucracy asserted their 
constitutional rights while other government officials acted to 
deflect attention away from themselves and onto the NSC staff. 

When President George Bush pardoned former Secretary of 
Defense Caspar Weinberger and others just before the Independent 
Counsel was to put on its case against Secretary Weinberger for 
conduct arising out of the Iran-Contra affair, he prevented Mr. 
Walsh from presenting the issues in the context of a criminal 
prosecution, leaving only the Final Report as a vehicle to 
recount the findings of the investigation. By choosing to accept 
the pardon. Secretary Weinberger willingly relinquished the 
opportunity to present a vigorous defense of his actions - and 
his reputation. 

Despite President Reagan's professed desire to get all the 
facts out, and the then vice president’s stated willingness to 
let the chips fall where they may, even if the "truth hurt," 
senior members of the Reagan administration ran for cover to 
avoid becoming embroiled in the controversy and misled members of 
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Congress, the Independent Counsel and the American people about 
their knowledge of and involvement in the Iran-Contra affair. 

Now, when the truth apparently does hurt - they apparently 
seek to suppress the Final Report. Mr. Teicher submits that it 
would be manifestly unfair for these senior government officials 
to now benefit from their earlier misrepresentations and failure 
to provide relevant notes by prevailing on their motions to 
suppress all or parts of the Final Report. 

The Independent Counsel mechanism was designed to reach 
certain goals which included, inter alia, affording protection to 
the reputation of any person subject to investigation . Mr. 
Teicher believes that it is in the px:iblic interest for the 
American people and the Congress to learn the results of Mr. 
Walsh's investigation and what actually transpired in the Iran- 
Contra affair. 

Mr. Teicher 's own life was severely disrupted and his 
reputation was substantially harmed due to his innocent 
involvement in the Iran affair and the ruthless efforts by senior 
officials of the Reagan administration to scapegoat the NSC staff 
generally and Mr. Teicher in particular. Mr. Teicher 's 
reputation will not be fully restored until the truth is finally 
told and the Final Report is released. 

Mr. Teicher asks that his Fee Applications, together with 
all attachments thereto be incorporated by reference in support 
of this Motion. Mr. Teicher also requests that his Fee 
Applications together with all attachments and this motion be 
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submitted as additional comments to the Final Report and be 
included as part of the appendix. 

WHEREFORE, Mr. Teicher respectfully requests the Special 
Division to exercise its discretion and release to the Congress 
and the public the Final Report of Independent Counsel Lawrence 
Walsh, in its entirety, together with all comments or factual 
information which have been submitted in accordance with 28 
U.S.C. Section 594 (h) . 


Respectfully submitted on 
behalf of Howard Teicher, 


Gayle Radley Teicjier, Esq, 
4331 Reno Road, N.W. 
Washington, D.C. 20038-4221 
(202)244-8500 
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December 3, 


Mr . Ron Garvin 

Clerk, United States Court of ^peals. 

District of Colxiinbia Circuit, 

Washington, D.C. 20001 

Dear Mr. Garvin, 

Your letter of August 9 advised that the United States Court 
of Appeals for the District of Colxunbia Circuit, Division for the 
Purpose of appointing Independent Cotinsels had issued an order 
under seal in Division No. 86-6. That order, dated 5 August, 
specified that Independent Counsel had delivered its Final Report 
to the Division of the Court and that the contents of the report 
would not be disclosed to any party without authorization. 

Per your letter, the Court authorized me to examine relevant 
portions of the Final Report under conditions of confidentiality 
as to the contents of those portions and the fact that a Final 
Report had been filed. 

I have reviewed the portions of the Final Report which were 
made available to me, and I am hereby submitting comments and 
factual information for possible inclusion as ah appendix. 


United States Coart of Appeals 

For the District of Columbia Circuit 

FIIEO DEC 0 3 1S93 
RON GARVIN 

CLERK 


Sincerely, 




Paul B. Ihonps< 
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December 3, 1993 mu Dfc 0 1903 


RON Garvin 


clerk 


UNITED STATES COURT OF APPEALS 

FOR THE DISTRICT OF COLUMBIA CIRCUIT 

Division for the Purpose of 
Appointing Independent Counsels 

Ethics in Government Act of 1978, as Amended 

In re: Oliver L. North, et al. Division No. 86-6 

Before: Sentelle, Presiding, Butzner and Sneed, Senior Circuit 


Response to the Independent Counsel ' s Final Report : 


In response to the Court's Order of August 5, 1993, as 
extended on September 24, 1993, the following comments and factual 
information are forwarded for possible inclusion as an appendix to 
the Final Report. 

The Final Report contains passages that are' prejudicial, and, 
in some instances, defamatory in nature due to their numerous 
inaccuracies. The opinions expressed in the Report are often based 
on uncorroborated theories and statements taken out of context . 

The Independent Counsel acknowledges that I was not involved 
in the operational details of either the Iran or Contra 
initiatives, but then alleges that I became involved in the 
criminal activities of others. In fact, my role in the incident 
was tangential and was only undertaken in the execution of my 
assigned duties as a military assistant to the National Security 
Advisor and legal advisor to the NSC staff. I was not party to nor 
was I aware of any attempt to conceal or misstate the facts, or any 
other alleged misdeeds. 

In regard to the Administration's assistance to the Contras, 
when I beccime aware of a Congressional request for White House 
documents in August of 1985, I agreed that a thorough search of NSC 
files should be conducted similar to other informational searches. 
I also directed that a legal memorandtim be prepared on the relation 
of the Congressional funding restrictions to the Administration's 
support of the Contras. I provided professional legal advice on 
that issue, and was not aware of any irrproprieties or 
misrepresentations regarding the policy. 


Judges 
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In regard to the Iranian initiative, I first begem assembling 
information on its details in early November of 1986 and only 
learned of its key elements later that month. When I became aware 
of increasing Congressional and public interest, I personally asked 
the Attorney General on November 7, 1986, to explain the legal 
basis for the Presidential action. He assigned a senior Department 
of Justice official, and I worked closely with him and other 
Department counsel to resolve the issue. 

I was asked to appear before Congressional Committees, the 
FBI, the Independent Counsel, and the Grand Jury on numerous 
occasions between March and July of 1987. I did so willingly emd 
without immunity or request for any other form of protection. 
Altogether I was interviewed twenty three times in sessions ranging 
from one to six hours. Whenever I became aware of additional 
information relevant to the investigation, I immediately offered it 
to the investigators. 

It is an abuse of investigatory discretion for the Independent 
Counsel to selectively present and interpret information in 1993 
that he has had in his possession for several years. Even now, I 
am responding to his conclusions without the benefit of access to 
the full Report. 

I was never indicted, nor was I even provided an opportunity 
to rebut the Independent Counsel ' s theories concerning my role in 
any of this matter. I, therefore, respectfully submit the 
following comments and factual information pertaining to portions 
of the Final Report as it is the only recourse available to me. 
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RBSPONSB TO CHAPTER FOUR OF TRB FINAL REPORT 


Chapter Four of the Final Report contains numerous factual 
errors and inaccuracies concerning iry limited knowledge of the 
Reagan Administration's covert action program toward Iran in 1986, 
and actions taken in support of the anti-Sandinista movement in 
Nicaragua during 1985 and 1986. I have attenpted to respond to 
those errors and to describe more accurately my role while assigned 
to the NSC staff. 

During his six year investigation. Independent Coxinsel was not 
successful in trying to make a case against me. He correctly 
concludes that I was not involved in the operational details of the 
Iranian covert action or the Administration's support of the Contra 
movement in Nicaragua. But, he then tries to show that I beceune 
involved in the criminal acts of others. 

There is no basis for these allegations; my tangential 
participation in the alleged improper actions of others was 
unwitting and due only to the execution of my official duties. 
Finally, Independent Counsel alleges there are potentially false 
statements made by me during the course of the investigation in the 
Spring of 1987 . He attenpts to establish this by selectively 
taking many statements out of context and by ignoring other clearly 
countervailing factors. 

The Independent Counsel ' s goal should be' to discover the 
truth, not to present untested theories. But, how is the truth 
ever to be arrived at in my case? Over six years have passed since 
my last official statement in this matter, and no new information 
has come to light. Independent Counsel determined that there was 
no basis to prosecute. Yet, now he is making allegations and 
impugning my reputation when there is no opportunity for rebuttal. 
A resolution of such inequities can only be attained by using rules 
of evidence and following established procedures on a fair playing 
field, where allegations are addressed in a fomm in which the same 
objective individuals hear both sides of the dispute. 

By inaccurately describing statements made by me over the 
course of twenty-three sessions, the Independent Counsel is 
implying there was a conspiracy to mislead. I was never aware of 
nor party to such an alleged activity. To the contrary, iry sincere 
attempts to cooperate and explain the intricacies of this situation 
were unlimited; I stand by every one of them. 

In Chapter Four of the Final Report, Independent Coxinsel 
selectively presents information which depicts ny military duties 
in 1985 and 1986 in a slanted way in order to support his theories. 
During that time, I was a professional member of the NSC staff 
serving in the dual capacity of counsel to the staff and military 
assistant to the National Security Advisor. Although the National 
Security Advisor and the Deputy National Security Advisor are part 
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of the President's inimediate White House staff and not on the 
National Security Council staff, they rely on National Security 
Council staff members to assist them in advising the President. 

As counsel to the NSC staff I was responsible for providing 
advice on the legal aspects of national security issues, and on 
matters of concern to the NSC in its capacity as a government 
agency. The NSC legal office provided liaison with the legal 
offices of the Departments of State, Defense, Justice, Treasury, 
the CIA, and the White House counsel. With the considerable legal 
support received from those organizations, it was determined that 
three staff lawyers for the NSC, an agency of one hundred and fifty 
individuals, was a sufficient ratio, even by Washington standards. 

It was not unprecedented for NSC staff to have multiple 
duties. My predecessor as General Counsel was also the Executive 
Secretary of the NSC for two years during his tenure. Prior to 
serving as General Counsel and military assistant, I was the 
Assistant General Counsel and Deputy Executive Secretary. And, 
when I assumed the responsibilities of General Counsel, previous 
legal duties were performed by an individual, who also served as 
the Deputy Executive Secretary. The advantages of this dual 
function were that it gave the legal department direct access to 
the central paper flow and most legal issues. 

In Chapter Four of the Final Report, Independent Counsel is 
incorrect on page 137 when he attempts to implicate me in the 
actions of others, when, in fact, I was not aware of the motive or 
basis for those acts. My understanding of the Iranian covert 
action was that the President was acting pursuant to his chief 
executive authority, on the advice of his senior advisors, 
including the Attorney General. At no time was I aware of or would 
I have been party to subversion or usurpation. And, I did not 
participate in the preparation of false documents, the destruction 
of any documents, or the misrepresentation of any facts. 

The depiction on page 138 of events in Geneva is not accurate. 
Although I was in the seune room with the President, the Secretary 
of State, and the National Security Advisor during the Geneva 
Siimmit on November 18, 1985, I did not participate in their 
conversation about the purpose for a requested flight of CIA assets 
via a European country. I was asked by the National Security 
Advisor to place a call to the Prime Minister of that country, but 
I was not aware of the purpose for the call nor a party to it. 

I did not learn of the reason for the call until 1987 during 
testimony by Mr. McFarlane and the Secretaiy of State. I did not 
know the purpose of the flight or the contents of the aircraft. I 
kept Mr. McFarlane informed of the status of the attempted 
telephone call over the next two days, and at one point told him I 
had learned from LtCol North that the call involved a request for 
landing permission. Mr. McFarlane expressed surprise that I knew 
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about the landing request, but he added nothing further to my 
limited knowledge (see Footnote 12) . When I talked to Admiral 
Poindexter during this period, I was not specific about the project 
because I didn't know anything more about it (page 138). 
Independent Counsel is confusing my limited knowledge of the event 
in November of 1985 with what it was in the Spring of 1987. 

Contrary to Independent Counsel's conclusions on page 139, I 
was not aware on November 21, 1986, that Admiral Poindexter had an 
original Presidential Finding from 1985 in his possession, or of 
the reasons why he would want to destroy it . I do not know where 
the Finding had been for the previous year, although I am certain 
that it was not in my possession. As of November 21, I was unaware 
of most details of the Iranian covert operation and did not even 
have a security clearance for the program. I was further unaware 
of any connection between the Iranian covert operation and the 
initiative to assist the Contras, or of any attenpt to hide or 
misrepresent the actions of the Administration. 

To my knowledge, the President had approved the covert 
operation toward Iran beginning in January of 1986; and, the 
actions in support of the Contras were appropriate. In my view, 
there was an earnest attempt by the White House to respond to 
Congress, the press, and the public. Several of us were trying to 
discover and explain the details. I was not aware of an attempt 
to mislead Congress. 

On page 139, the Report inaccurately states that Admiral 
Poindexter handed me an envelope with three Findings . in fact , the 
Admiral gave me only one Finding, dated January 17, 1986. Admiral 
Poindexter knew I only had that one Finding because later that year 
he sent me a memo from the Department of Defense concerning the 
Finding with a cover note which read, “put this with the Finding " 
(Tab A) . I kept the January 17 Finding until about November 20, 
1986, at which time Admiral Poindexter requested that it be sent to 
the addressees listed on its cover sheet. 

The Janua^ 17 Finding was in my custody during this period so 
I could show it to designated individuals. If I had possessed 
other Findings bearing on the case, I would have likewise shown 
them to those individuals. 

Independent Counsel implies that I had a December 1985 Finding 
in possession by referring to an electronic mail note to me from 
Admiral Poindexter in which the Admiral asked me to give Mr. Casey 
a copy of the “very sensitive Finding" (Footnote 22, page 139). 
The inplication is false. In fact. Admiral Poindexter was 
referring to the January 17, 1986, Finding since Mr. Casey was 
interested in justifying additional CIA actions taken after January 
17. If I had possessed the December 1985 Finding and had thus been 
able to give it to Mr. Casey, ' he would not have been concerned 
about Presidential authorization for the CIA related flight in 
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November 1985. 

The account of the destruction of the original December 1985 
Finding by Admiral Poindexter on pages 139 and 140 is inaccurate. 
Contrary to Independent Counsel's opinion, I provided information 
consistent with ity personal knowledge of that event throughout the 
series of interviews and sworn statements that I participated in 
during 1987. My final testimony on July 24, 1987, 'that I had not 
seen the Finding' is virtually identical to that passage cited by 
Independent Counsel on pages 140 and 141 of the Final Report. 

When I learned on June 26, 1987, that Admiral Poindexter may 
have destroyed the original December 1985 Finding, I immediately 
requested a meeting with Ms. Judith Hetherton of the Independent 
Counsel's office; she had asked me to contact her if I had 
additional information. I informed Ms. Hetherton of that 
information during a meeting on the afternoon of June 26, 1987, 
while in the presence of FBI agent Kevin Fryslie. 

On page 141, Independent Counsel inaccurately portrays my 
accounting of the November 21, 1986, conversation with Admiral 
Poindexter concerning the so called Attorney General's fact finding 
inquiry. It is misleading to depict the conversation as one in 
which Admiral Poindexter was informing me that Justice Department 
personnel were coming to the NSC to gather additional information. 
At that point, I had already been working with Justice personnel 
for fourteen days; in fact, I had requested that they be there. 

On November 7, 1986, I asked for Department of Justice 
assistance in explaining the legal basis for the covert operation 
since I was aware that the Attorney General had initially provided 
legal advice on the issue to the President. I made the request 
directly to Mr. Meese in the presence of his assistant, Mr. Ken 
Cribb. Three days later Mr. Charles Cooper was made available. I 
spoke frequently with Mr. Cooper between the 11th and the 20th of 
November and shared with him all of my files, papers, and 
information. Mr. Meese and Mr. Cooper attended the meeting in 
Admiral Poindexter's office on November 20 at my suggestion. 
Admiral Poindexter correctly reflects Mr. Meese' s personal 
knowledge of my role in the ongoing investigation by quoting Mr. 
Meese as saying his folks "would be contacting me by name," a 
statement Meese would only have made if he knew of my pre-existing 
role in the investigation (page 139) . 

The purpose of Admiral Poindexter's brief conversation with me 
on November 21 was to tell me he was cooperating with the inquiry 
and to give me his work files to provide to the Justice Department 
personnel. Following his earlier meeting that morning with the 
President and Mr. Meese, Admiral Poindexter apparently decided to 
share his personal work files. When I noted the folder of work 
papers, I chided him slightly for not producing it sooner saying 
they (the Justice Department individuals I had been working with) 
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will be •delighted* to get it — after I had been telling them for 
the past ten days that we didn't have anything in the front office 
other than what I already had shared with them. 

As reflected in his testimony in May and July of 1987, Admiral 
Poindexter inaccurately perceived exclamation at seeing the new 
files, and apparently thought I was referring to the press' 
potential reaction to the appearance of additional work files. It 
is ludicrous for Independent Counsel to suggest on page 141 that 
Admiral Poindexter's understanding of events is more credible than 
mine because he said it on national television. Many things are 
said on national television that are not unassailable. I would 
have liked the opportunity to testify publicly myself to describe 
what I am convinced took place. 

The legal question at that point regarding the covert 
operation was whether Presidential authorization existed for the 
November 1985 shipment, regardless of its contents. Obviously, CIA 
personnel knew or could have discovered what had been on board the 
aircraft in November, 1985, had they chosen to do so; but, the 
legal issue was whether the President had authorized the CIA to 
carry out the activity. 

If Admiral Poindexter had recalled the existence of the 
signed December 1985 Finding, he could have taken care of CIA's 
concerns. Without the Finding, it appeared to the CIA that it was 
being left high and dry without the benefit of Presidential 
authority for its activities. Apparently Admiral Poindexter sought 
to avoid embarrassment for the President for what might be 
perceived as an arms for hostages transaction, when the more 
serious effect of overlooking the existence of the Finding was the 
abandonment of the CIA. To fill that void, the Attorney General 
was proposing that the January 17, 1986, Finding might be applied 
retroactively to what was essentially an ongoing operation, or 
alternatively, that perhaps the President could make an "oral” 
Finding to cover the November 1985 shipment. But it was a void 
that was difficult and, as it tuimed out, unnecessary to fill. I 
did not learn until June 16, 1987, that the signed original Finding 
had been destroyed. During this period, I had no knowledge that 
anyone at the NSC or the White House, was destroying or altering 
official documents. 

In regard to Administration activities concerning the Contras, 
the Independent Counsel tries to find significance in my 
preliminary, hesitant responses to Committee staff when asked about 
letters sent from Mr. McFarlane to Congress in 1985. At first, I 
was surprised during those interviews when investigators asked me 
about the letters to the Contras and other Central American issues. 
I had understood the interviews were going to cover Iran related 
issues (Tab B) . When I realized that there was interest in the 
Contras, I reviewed the files on this issue. 
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In August of 1985, Congress requested information concerning 
support to the Contras by NSC staff, specifically LtCol North. A 
normal search was conducted of the NSC files on this subject, and 
a memo was drafted on the applicability of the recently enacted 
Boland Amendment to the Department of Defense Authorization Act. 

The documents identified by the search were from the NSC 
official document filing system and were forwarded to Mr. 
McFarlane. It was not NSC policy to give official documents to 
anyone outside the agency. In this instance, it would not have 
been possible without the consent of the President in the event he 
chose to exercise executive privilege. Instead, Mr. McFarlane 
endeavored to answer the incjuiry, drawing on information in the 
documents . 

The NSC legal memo raised the question of whether the Boland 
Amendment provisions applied to the NSC staff, (tab C) There was 
a basis to advocate that the NSC staff was not subject to the 
Amendment's restrictions. In fact, the NSC was fiscally incapable 
of violating the prohibition; its total annual appropriation was 
under five million dollars, most of which went to office and salary 
costs. However, Mr. McFarlane determined that there had been no 
violation of the Amendment by NSC personnel and that a legal 
challenge to the legislation was not relevant. 

Any comments made to Mr. Sciaroni were based on this 
determination by Mr. McFarlane and assurances by LtCol North. 
(Footnote 74, page 145) I told Mr. Sciaroni about the NSC legal 
memo pertaining to the Boland Amendment, explained that Mr. 
McFarlane had determined there had been no violation, and gave 
access to NSC documents during the meeting. Mr. Sciaroni also had 
the opportunity to meet with LtCol North and any other member of 
the NSC staff at his desire. 

During this period, Mr. McFarlane asked iry advice on the 
conditions under which documents could be modified. I explained 
the legal requirement to safeguard official records. I also 
forwarded a comprehensive legal memorandum on the treatment of 
records by the NSC staff to Mr. McFarlane on October 28, 1985. (Tab 
D) 


I further advised Mr. McFarlane in writing during this period 
that the Contra documents in his custody were the property of the 
President and not subject to his (McFarlane' s) disposition. The 
Independent Counsel misconstrues my memo by implying that I was 
suggesting to Mr. McFarlane that he not show the documents to 
Congressman Barnes who had requested to see them. The purpose of 
the memo to Mr. McFarlane is apparent on its face--to advise him 
that the documents were not subject to his disposition since they 
were permanent documents, and possibly subject to executive 
privilege. I also showed the documents at this time to the White 
House Counsel. 
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I did not attend the meeting with Congressman Barnes, but I do 
know that the same documents I had given Mr. McFarlane were on his 
coffee table when the Congressman arrived. The documents were then 
returned to me to give them to LtCol North. I returned them to 
their rightful custodian, the NSC Director of Information Policy. 

A Congressional request for Contra related documents was made 
again in the Spring of 1986. This time LtCol North was made 
available to meet with Members and staff of the House Permanent 
Select Committee on Intelligence. Admiral Poindexter also sent a 
letter to the Committee similar to the one sent by Mr. McFarlane in 
1985. It was my understanding that the letter and the North 
meeting legitimately reflected the situation. 

On page 145 Independent Counsel incorrectly states that I was 
not available to assist him in describing the destruction of the 
December 1985 Finding. As noted above, I informed Ms. Hetherton on 
June 26, 1987, of my knowledge, and also did so at many subsequent 
meetings with representatives from the Office of the Independent 
Counsel . 

On page 145, there is an inaccurate reference to the purpose 
of a meeting I attended at the request of the House Permanent 
Select Committee on Intelligence. Mr. Sable from the NSC 
legislative office is relied on by the Independent Counsel as 
stating the purpose of the meeting was to talk about Contra 
activities. In fact, the reason for the meeting was to discuss 
disinformation (Tab E) . The Independent Counsel unfairly implies 
that I would misstate the reason for meeting with Congressional 
Members or staff when I fully recognize the Congressional 
requirement to receive timely and accurate information from the 
Executive Branch. 

Contrary to the allegation by the Independent Counsel on page 
145, I have at no time made false statements or obstructed justice. 
To the contrary, I have been cooperative at all times, never asking 
for immunity or other protection. I have met on numerous 
occasions, often at my own expense with investigators, trying to 
sort out the details of this incident. During the past six years, 
I have had twenty- three sessions with the Independent Counsel, 
Grand Jury, FBI, and Congressional Committees. 

The Independent Counsel inaccurately describes the purpose of 
my meeting with him on January 3, 1991, as a "voluntary* 
interview. In fact, I called Mr. Gillen of the Office of 
Independent Counsel in December of 1990 and requested the meeting. 
It was unclear to me why my situation could not be resolved since 
there had been no new information since 1987. Unlike in the Navy, 
where the prosecution is obligated to resolve situations in a 
timely fashion, there is no provision to force the Independent 
Counsel to clarify one's status — even when interminable delays are 
prejudicial. In my case, my naval career and personal life have 
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been put in jeopardy as a result of the Independent Counsel's abuse 
of discretion. 

Mr. Gillen agreed to a meeting on January 3, 1991. At the 
meeting, Mr. Gillen refused to discuss specific details, stating 
only that he had lingering "concerns", and made inference to 
conflicting statements from Admiral Poindexter. I then stated that 
a trial might be the only forum to resolve the issues since it 
would force him to substantiate his "concerns". In some respects, 
it would have been preferable to the open ended tactic in which I 
have had to wait for years to even learn of the allegations. I did 
indicate that I would endeavor to meet with Admiral Poindexter to 
determine the basis for his recollection. 

On page 146, Independent Counsel notes that I was informed 
through counsel in the Spring of 1991 that I was now a target of 
the investigation and that I was invited to appear before a Grand 
Jury. Upon advice of counsel, I declined the invitation; I felt 
it was important to discuss this issue with Admiral Poindexter 
before testifying and wanted to wait imtil that occurred. 

My attenpts to meet with Admiral Poindexter were unsuccessful 
between January 1991 and December 1992. After charges against him 
were dismissed, I finally talked with Admiral Poindexter and 
learned that his recollection was indeed imprecise. He did not 
recall giving me the December 1985 Finding along with the January 
17, 1986, Finding; but, instead, he thought he might have given it 
to me sometime in the Spring of 1986 at Mr. Casey's request so that 
I could show it to Mr. Gates, who had recently become the Deputy 
Director of CIA. If this were the case, then surely Mr. Gates or 
I would have recalled such an event, and it would have had a 
bearing on the Casey testimony preparation meetings Mr. Gates and 
I both attended on November 20, 1986. I certainly would have had 
the Finding in my possession during November, 1986, to share with 
Mr. Cooper and others. 

Once I had this clarification from Admiral Poindexter, as well 
as an exculpato^ polygraph on this issue (Tab F) , I immediately 
contacted Mr. Gillen on December 12, 1992, and again asked for a 
meeting. He agreed to meet in early January, 1993, two years after 
my last meeting with him. However, when I called in early January, 
he had changed his mind and adeunantly refused to meet. By this 
time, the President had given pardons to some individuals in the 
case, and Mr. Gillen refused to talk with me further, telling me to 
take up the matter with the Court of Appeals. 
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Response to Miscellameous References Within the Final Report 

The following coniments are in response to references to me in 
several locations throughout the Report. In each instance where iry 
name appeared in a sentence or paragraph, that page was made 
available. Since the full text of the chapter or passage was not 
provided, I have responded to the best of ity ability. 

On page 19, the Final Report incorrectly places me at a 
meeting on Januai^ 20 in the White House situation room. I did not 
attend that meeting. In fact, I did not have a security clearance 
for the covert action program which was apparently the subject of 
the meeting; I was also not involved in or cognizant of the 
subsequent operational details of the operation. 

I did meet on January 20 with three senior individuals from 
the CIA to show them the January 17, 1986, Finding authorizing the 
covert operation. That Finding had been given to me shortly after 
the President signed it on the morning of 17 January 1986. I kept 
the Finding in my safe and showed it on occasion to individuals, 
who needed to know of the President's policy directive on this 
issue. Beyond knowing of the existence and legal rationale for the 
Finding, I was not included in the operational details of the 
program. 

The reference to me on page 22 of the Report is misleading. 
It implies that Admiral Poindexter discussed with me sometime in 
October of 1986 the concerns of Mr. Casey and Mr. Gates that 
proceeds from the sale of arms to Iran may have gone to support the 
Contras. Admiral Poindexter never talked to me about an October 
meeting he had with Mr. Casey and Mr. Gates; and, he never told me 
about the diversion of funds from the Iranian initiative until 
after he resigned on November 25, 1986. 

The description on page 23 of a meeting which I attended on 
November 20, 1986, contains several inaccuracies. The passage 
incorrectly describes the purpose of the meeting. Mr. Casey was to 
testify the following day before the Intelligence Committees 
concerning the Iranian covert operation. At the seune time. Admiral 
Poindexter was to meet in the White House with those Members of the 
Committees who wished to discuss the policy aspects of the 
initiative. This was consistent with the CIA Director's role to 
appear before the proper oversight Committees and explain his 
agency's participation in an operation. It was also practice for 
the National Security Advisor (who was not in a confirmed position 
and whose advice to the President was often subject to the 
protection of executive privilege) to meet with Members of Congress 
and respond to their questions . 

The purpose of the meeting on November 20 was, therefore, for 
Mr. Casey and Admiral Poindexter to review Mr. Casey's intended 
testimony. This proved to be difficult in one area where there was 


Pai^B. Thompson 


921 


10 

disagreement: whether there had been presidential authorization 
for the use of CIA assets in November of 1985 in support of an 
activity that was for other than intelligence gathering. (Whenever 
the CIA engages in such activities, it is required that it have 
Presidential approval, and that it report the activity to 
appropriate oversight Committees . ) 

Mr. Casey wanted to testify that the use of CIA assets in 
November of 1985 had been at the direction of the White House, 
whereas LtCol North wanted the CIA to take sole responsibility for 
the activity. The CIA was reluctant to report an act for which it 
did not have authorization from the President. 

Contrary to the Independent Counsel's opinion, legal issues 
involving the 1985 shipments did not dominate the discussion. As 
noted above, the only difference of opinion was between Mr. Casey 
and LtCol North as to whether the White House, meaning the 
President, had directed the CIA to use its assets to facilitate the 
earlier shipment to Iran. I had told Mr. Cooper about the meeting. 
He and I agreed the Attorney General should attend. I had been 
working with Mr. Cooper for several days, trying to collect facts 
bearing on the covert operation. By this point, we had become 
aware of most of the details of the Iranian initiative after 
January 17, 1986, which were carried out as a result of a Finding 
signed on that date. We were not clear about events in 1985 to 
which Mr. Casey and LtCol North were making reference. 

The legal issue involving the November 1985 shipment was 
whether it could be covered by the January 17, 1986, Finding — not 
the actual contents of the shipment. Whether the shipment was 
weapons or some other material. Presidential authority would still 
be required for the CIA to engage in such activity; and, at that 
point many of us were unaware of the existence of that authority. 
Hence, the disagreement between North and Casey was whether the CIA 
had acted with Presidential authority or, if for some highly 
unlikely reason, it might have acted on its own. Had we known 
about the earlier December 1985 Finding, then there would not have 
been disagreement concerning the testimony. The legal discussion 
considered the possibility of an oral approval by the President, or 
the possible applicability of the January 17, 1986, Finding. 

The reference on page 24 to me concerning Admiral Poindexter's 
destruction of the only known signed copy of the 1985 Finding is 
incorrect. Admiral Poindexter apparently had the Finding in his 
own work files. I did not collect it, nor did I know of its 
existence. 

The reference on page 29 of the Report describing my 
participation as a witness in the investigation is misleading. I 
was ve^ cooperative and forthcoming at all times throughout the 
investigation. From the very beginning I made myself available and 
continued to do so, often at my own expense, when I was reassigned 
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to duty stations out of the Washington DC area. I testified under 
oath on four occasions before staff of Congressional Committees, 
and three times before the Grand Jury. In addition, I met with 
representatives of the FBI on two occasions, the Office of 
Independent Counsel on twelve occasions, and Congressional 
Committees on two occasions for a total of twenty- three sessions, 
each lasting from one to six hours. Throughout my appearances I 
never sought immunity or other protection, and would have refused 
it if offered. I was never called as a witness in any of the 
trials. As I learned additional information about the matter from 
publications, subsequent testimony, and reports of trials, I 
continued to inform the Independent Counsel. 

The reference on page 115 of the Final Report to LtCol North's 
testimony concerning my knowledge of his actions is misleading. 
North may have known that he was making a false assertion regarding 
Casey's testimony, but I certainly did not know it. To the 
contrary, I had attended the meeting to learn about the proposed 
testimony and had arranged for both Mr. Meese and Mr. Cooper to be 
there. We were trying to learn the operational details of the 
covert operation and determine whether the Januai^ 17, 1986, 
Finding applied to it. LtCol North is incorrect in his assumption 
that others at the meeting such as Cooper, Meese, and I, were aware 
that his version of the draft testimony was false. He is hinting 
at a conspiracy of silence by those attending the meeting — an 
assiiiiption on his part that is totally unfounded. 

Footnote 40 on page 116 of the Report is potentially 
misleading in that it in^lies that I might have been aware of the 
contents of documents removed by LtCol North from his office and 
later returned to me by his attorney. The items given to me by 
North's counsel were immediately handed over in their wrapped 
condition to the NSC custodian of documents for proper disposition. 
I did not review the papers and was unaware of their content. 

The reference on page 117 of the Report concerning the timing 
of Independent's Counsel's knowledge of the existence of the 
December 1985 Finding is factually inaccurate. I provided 
information on this issue several times during 1987, and told the 
Independent Counsel's office about it, as requested. As soon as I 
learned of the fate of the original December 1985 Finding on June 
16, 1987, I called Ms. Hetherton of the Independent Counsel's 
office and requested a meeting with her. Later that same day, I 
informed her of my knowledge in the presence of FBI agent Kevin 
F^slie. On many occasions after that I also discussed the matter 
with other members of the Independent Counsel staff. Independent 
Counsel's statement on page 117 of the Report that the information 
(from North's testimony) caused him to question me and consider 
bringing charges based on that information is contradicted by the 
information in his own possession since June 16, 1987. 

The reference on page 130 of the Report to North's testimony 
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that he may have seen the signed Finding in my safe on November 26, 
1985 is factually inaccurate. I did not have custoc^, nor was I 
aware of the Finding. Furthermore, if North had seen the Finding, 
then he should have volunteered his knowledge of its existence at 
the November 20, 1986, meeting on Casey's Testimony. Whether or 
not North was being disingenuous at that meeting by trying to push 
the responsibility for the CIA November 1985 activity to a person 
outside the White House or the US Goveimment, it was neither 
necessary nor prudent if he had really seen a Finding in which the 
President had authorized the activity. 

The references on pages 214 and 315 of the Report are 
misleading in that they imply that Admiral Poindexter may have 
discussed with me the diversion of funds from the Iranian covert 
operation to other covert projects. Admiral Poindexter never 
discussed the matter with me, and did not inform me of the 
diversion until after his resignation on November 25, 1986. 

There are numerous references (Pages 320, 510, 526, 529, 531, 
532, 533, 535, 536, and 547) to a meeting of agency general counsel 
on November 18, and to the roles of other counsel generally. Many 
of these are taken out of context by the Independent Counsel in an 
effort to support a theory of obstruction on my part. In other 
cases, individual counsel have misstated my role based on their own 
narrow exposure to the situation. The role of counsel throughout 
this incident illustrates the selective use of legal counsel by top 
level decision makers. 

The first time I became aware of the existence of a covert 
operation toward Iran was on January 16, 1986. At that time, the 
Attorney General and the CIA General Counsel were providing legal 
advice to the President's senior advisors on a proposed Finding to 
be signed by the President. The January 17, 1986, Finding was 
given to me for the first time later that day, and I kept it in ny 
safe until the following November at which time it was sent to the 
addressees listed on the cover sheet. 

When I asked the CIA General Counsel about the unusual aspect 
of withholding notification of the Finding's contents from 
Congress, he explained that it would be the legal interpretation of 
the statute to do so until the sensitive part of the covert 
operation was complete. 

The operation then proceeded as a CIA covert activity until 
the following November when it appeared that the program would 
become public and compromised. At that time, on November 7, I 
asked the Attorney General, in the presence of his assistant, Ken 
Cribb, if he could make available the Department of Justice file 
containing a memo on the legal justification for the Finding. I 
also asked for a point of contact from the Department to work with 
as the Administration responded to increased congressional and 
public interest in the issue. Mr. Cribb called back on November 10 
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with the name of Chuck Cooper, an Assistant Attorney General. I 
then worked with Mr. Cooper on a very frequent basis, sharing with 
him all information that I had gathered on the covert operation. 
I also invited him to attend all meetings of which I was aware. 

Unfortunately, a similar arrangement was not possible with 
Peter Wallison. Even though he was understandably eager to assist, 
neither Admiral Poindexter nor Ed Meese included him in their 
meetings — in spite of my request to them on his behalf. The Chief 
of Staff could have included him, but apparently chose not to do 
so. For exainple, on November 12, the President briefed 
Congressional leaders. Several senior White House staff were 
present, including the Press Secretary and the Congressional 
Liaison Officer. Although he had the same line relationship to the 
Chief of Staff as the others, Peter Wallison was not invited to 
attend. 

Contrary to Wallison 's account, I initially called the meeting 
of agency General Counsel on November 18. The meeting was 
scheduled to be held in the White House Situation Room, but the 
location was changed at the last moment in deference to Wallison' s 
position as the de facto senior counsel of the group. I also 
requested that the legal advisor to ths Chairman of the Joint 
Chiefs of Staff be included at the meeting. The group of general 
counsel would meet on a fairly regular basis to discuss national 
security legal issues and to then provide advice to their 
respective agency heads. The normal procedure was for the counsel 
with the most information about the issue to present it to the 
group. After discussion, there would be consensus as to what the 
collective legal advice should be and who would draft the necessary 
documentation . 

The purpose for the meeting on November 18 was to inform 
agen^ counsel of the legal aspects of the Presidential Finding, 
specifically the rationale for the arms transfers to Iran. I 
attempted to explain the basis for the January 17, 1986, Finding, 
and then asked the CIA General Counsel to provide additional 
details. I then turned to Mr. Cooper to explain the legal 
justification for the transfers, based on the Department of Justice 
memorandum. 

It is surprising to see Mr. Doherty's description of the 
meeting on page 320 in which he states that I implied that the 
transaction constituted a CIA operation. It was iry understanding 
that a covert activity authorized by the President using CIA assets 
is in fact a CIA operation. (When I showed the Finding to the 
three senior CIA officials on January 20, it was so they could have 
their agency execute it . ) I have further learned by reading this 
Report that at the time of the November 18 meeting, Mr. Doherty 
knew of the existence of the earlier December 1985 Finding, and 
that, according to information he received from his predecessor, it 
might have been located in North's safe, (footnote 53 on page 320) 
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Mr. Doherty did not share this information with the rest of us at 
the meeting. 

Certain counsel at the November 18 meeting make issue of the 
fact that I appeared to withhold information. This is inaccurate. 
The purpose of the meeting was to discuss the legal rationale 
behind the covert operation. As the senior legal officer in the 
Executive Branch, the Attorney General was already providing advice 
to the President on this matter. I was surprised and concerned at 
the meeting when it became apparent that none of the counsel had 
been briefed by their own agency heads — not in January of 1986 when 
the Finding was signed, not during 1986 when arms shipments were 
being made of which other senior members of their agencies were 
clearly aware, and not in November of 1986 when the covert 
operation beccune public. When the Secretary of State returned from 
the Geneva Summit in November 1985, he apparently did not tell his 
legal advisor of the CIA shipment via a European coxintry. Two 
months later, both the Secretary of State and the Secretary of 
Defense were aware of the January 17, 1986, Finding bearing on the 
same subject, and apparently voiced opposition to it. However, 
neither saw fit to inform their senior legal advisors and seek 
clarification as to the covert initiative's basis in law. 

During the period between the November 18 meeting and November 
20, I attempted to provide liaison between individuals such as 
Cooper and Wallison, on the one hand, who were genuinely trying to 
resolve important concerns, and, members of the NSC staff, on the 
other hand, who clearly knew much more that I did. By late evening 
of November 20, I finally suggested that Mr. Cooper talk directly 
with Admiral Poindexter when it became too difficult to act as a 
liaison for individuals, who were pursuing different goals. 
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Of riCE Of THE SECRETARY Of OEfENSE 

WASMINCTON. 0 C 20J0I 


" 9899 


12 March 1986 






MBHORANOUH POR VICE^^^DHtRAL POINDEXTER 


Th* attachad memorandum from tha Director of the Army Staff 
is salf-axplanatorv. It reflects the unease of the Army General 
Counsel's office over the transfer of items with which you are 
familiar. As you know, we have been handlinq this program on a 
very close hold basis, and the Army has been told nothing with 
respect to destination. Per guidance received from NSC. the Army 
has been told that they have no responsibility for Congressional 
notification. The Army has also been told that whatever notifi- 
cations arc to be made will be taken care of at the appropriate 
time by the appropriate agency and that the Attorney General has 
provided an ooinion that supports this position. 9 

The Secretary asked that I make you aware of the Army's ' 
concerns in the event you wish to advise the DCI or the Attornev 
General . 


Major General . USA 
Senior Military Assistant 
to the Secretary of Defense 



jeclas:!:.-'./' 
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OCPAHTMCNT Of THC ARMY 

0 ##iCC Of TmC CmiC^ Of tfAff 

wAtMiNOTON 0 e aosio 


" ' 9900 


7 MAR IS£3 


MEMORANDUM FOR THE MILITARY ^>«STSTANT TO THE SECRETARY OF DEFENSE 

SUBJECT: Congressional Notification of Significant Intalliganca 

Activities (U) 


1. rrs/NOFORN) on 18 January 1986 ^ the Army responded to a verbal 
tasking from your office to provide 1,000 TOM missiles to the 
Central Intelligence Agency with a contingency for 3,S09 more at a 
later date. The first 1,000 missiles were delivered on 
14 February 1986 to the CIA. 

f 

2^2S£2iSZ2£^^ request for support circumvented the normal . 

for reasons of security, yet the support 
exceede^tne $1 million threshold established in the FT86 r* 

Intelligence Authorization Bill for reporting to Congress as a 
"significant intelligence activity. * Funds in excess of $3.5 
million were provided by the CIA to reimburse the Army for the 
first 1,000 missiles. Billing and payment will occur within 60 
days, or when all missiles are delivered, whichever is shorter. 

The Agency expects to complete the project within 60 days. 


3. m/ 
Support 
for not 
Deputy Under 
that primary 


NOFORN^SBCD^m^^^andu^of 

ificatioi^^Congres^o^DoC 


>f 13 June 1983, subject: DoD 

](S), establishes responsibility 

Congress of DoD support to the Agency with the 
Secretary of Defense for Policy. It also confirms 
responsibility resides with the Director, Central 


Intelligence. In the case of the TOM missiles, the Army 
understanding on responsibilities for notification conforms with 
your June 1983 memorandum. 


4. TTt/HOFORlI) This memo is to assure understanding of statutory 
requirements should this issue be raised by one of the 
Congressional intelligence committees in the future. 


Parti.illv 




/Released 

cf E.O. 12356 

!?y 2. Re*?r ' 


Security Council 


ARTHOR B. BROIfN, JR. 
Li.at.n«nt G«n.ral, GS 
Dlr.ctot o£ th. Aray St»ff 





CLASSIFIED BTi OASF 
DECLASSIFY OMi OADR 


IINi:i)^fWNflFORK 


Paul B. Thompson 


929 


TAB-B 


UI H. NAMA.TDM. MOUNA. CHAMMAM 
OANTf t. fASCEU. ^LCMOOi^ VtCg CNAIAMAM 
TXOMAS S MLfV. WAtMMCTOII 
•CTM W MOdNO. JA. NEW JCRSCY 
JACK KMOOKS. TEXAS 
LOdS STOKES. OHIO 
L£S ASMM. WISCONSIN 
COWANO P SOtANO. MASSACNUSCTTS 
•CNKINt. CEONGIA 


Jl W N«LOS. JR. CMCS COUNSa. 

W. NOt IGGUSTON. OEPUTV CMIEP COUNS& 
CASrr MiUli STAPS OMiCTOII 


U.S. HOUSE OF REPRESENTATIVES 

SELECT COMMITTEE TO INVESTIGATE 
COVERT ARMS TRANSACTIONS WITH IRAN 
UNITED STATES CAPITOL 
WASHINGTON^ DC 20515 


DICK CMCNfV. WYOMIMQ 
WM. S. tNOOMMLO. MiCNiaAN 
MfMrr j. MTOC KXMOis 
JIM COUNTfR NfW Jf NSiV 
tiu MccouuM. n.omoA 

MICHACL OfWINf. OHIO 


THOMAS a SMCfTON. MVIOMTT COUNSEL 
GlOIIOt VAN CUVR PPUTT M I NO WT Y COUNSEL 


(202) 225-7902 


February 25, 1987 


Mr. Alan C. Raul 

Associate Counsel to the President 
Old Executive Office Building 
Room 115 

Washington, D.C. 20500 


Re: Depositions of NSC Personnel 


Dear Mr. Raul; 

As we discussed on the telephone on February 24, 1987, you have 
agreed to help the House Select Committee to Investigate Covert Arms 
Transactions with Iran ('*the Committee") to arrange depositions of 
present and former White House personnel. 

The depositions will be taken in Executive Session of the Committee. 
The only persons present would be any member of the Committee, persons on • 
the Committee staff, the witness, and the attorney for the witness. Except 
in very unusual circumstances, the depositions would be taken in the 
Committee's offices or other rooms in the Capitol. 

The following is a list of the persons whom the Committee seeks to 
depose. The names are placed on the list in roughly the sequence in 
which we would like to take the depositions. I would like to start taking 
deposition testimony on or around March 4, 1987. 

1. ) Craig P. Coy 

2. ) Robert L. F.;^rle 

3. ) Alton G. Keel 

4. ) Paul B. Thompson 

5. ) Howard J. Teiclicr 

6. ) James R. Stcj.. 

I anticipate that I will expand this list over the next several days. 
Thank you for your help in this matter. 

Very truly yours, 



W. Neil Eggleston 
Deputy Chief Counsel 
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INFORMATION 


NATIONAL SECURITY COUNCIL 
WASMINOTON. O.C. lOtM 

August 23, 1985 


MEMORANDUM FOR W. ROBERT PEARSON 


FROM: 

SUBJECT: 


J. R. 


SCHARFEN 




The 1984 Boland Amendment 


Summation : 

The legislative intent of the Amendment is to end funding in 
support of paramilitary operations in Nicaragua. 


Diplomatic and intelligence gathering contacts with Contras 
are authorized. 


The Amendment does not define or identify agencies "involved 
in intelligence activities." 

The Administration contends the contacts with the Contras 
are legal under the Amendment. 

Legislative History (Pages 1-2) : 

1982 Boland Amendment prohibition on use of public funds for 
purpose of overthrowing the Nicaraguan government. 

(P.L. 97-377) . 

1983 $24 million cap for FY84 on use of public funds for 
support of par 2 unilitary operations in Nicaragua. 

(P.L. 98-212 and 98-215). 

1984 Boland Amendment full prohibition on use of public 
funds for support of paramilitary operations in Nicaragua 
subject to possible release of $14 million if the President 
submits a request after February 28, 1985 and Congress 
approves by joint resolution. (P.L. 98-473 and 98-618). 

Legislative Intent (Pages 2-4) : 

The legislative intent of the Amendment is to end public 
funding for support of paramilitary operations in Nicaragua. 

The Amendment permits intelligence gathering and diplomatic 
contacts with the Contras. 

Agencies "involved in intelligence activities" are not 
identified or defined. 

Reagan Administration's Position (Pages 4-5) i 

Amendment is bad foreign policy. 

• « 

Administration contacts with Contras are legal under the 
Boland Amendment. 

Attachment: P.L. 98-473 
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TAB-D 

October 28, 1965 


ACTION 


MEMORANDUM FOR ROBERT C. MCFARLANE 
FROM: PAUL B. THOMPSON 

SUBJECT: NSC Staff Memo 


Attached at Tab I is a memo to the staff defining, in general 
terms, official records, and reminding the staff of their legal 
ethical obligations not to destroy any official record. At Tab 
II is a memo regarding maintenance and disclosure of records. 

RECOMMENDATION 


That you sign the memo at Tab I. 
Approve Disapprove 


Attachments 

Tab I McFarlane memo to Staff 
Tab II Memo regarding records 

Tab A Civil Action No. 83-1138 - SNA v. U.S. Department 
of Justice 

Tab 3 5 U.S.C 5 552 - FOIA 

Tab C FOIA Update, Fall '84 
Tab D FOIA Update, Winter '84 

Tab E Civil Action No. 82-0929 & 82-2569 - Daw, Lchnes 
and Albertson v. Presidential Commission on 
Broadcasting to Cuba 
Tab F Presidential Records Act 

Tab G Federal Records Act 
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INFORMATION 

MEMORANDUM FOR ROBERT C. MCFARLANE 
FROM: PAUL B. THOMPSON 

SUBJECT: Records 


Three Federal statutes affect the NSC's duties regarding the 
maintenance and disclosure of records; the Federal Records Act 
(FRA) , the Freedom of Information Act (FOIA) and the Presidential 
Records Act (PRA) • 


FEDERAL RECORDS ACT (FRA) 

The FRA requires Federal agencies to maintain a minimum record of 
its activities by prohibiting through criminal sanctions the 
removal or destruction of "Federal Records". 44 U.S.C. S 3301 
defines "Federal Records" to include: 

...all boo)cs, papers, maps, photographs, machine 
readable materials, or other documentary materials, 
regardless of physical form or characteristics, 
made or received by an agency of the United States 
Government under Federal law or in connection with 
the transaction of public business and preserved or 
appropriate for preservation by that agency or its 
legitimate successor as evidence of the organization, 
functions, policies, decisions, procedures, operations, 
or other activities of the Government or because of the 
informational value of data in them. Library and museum 
material made or acquired and preserved solely for refer- 
ence only for convenience of reference, and stoclcs of 
publications and of processed documents are not included. 

Note the language "or appropriate for preservation". This gives 
an agency some flexibility in defining a record when it ma)ces its 
record management policy. For example, a legitimate standard for 
an agency to use in determining whether a document is a Federal 
record for FRA purposes is whether it was transmitted from one 
staff member to another or Icept exclusively by a lone member. 
Extra copies of documents and personal papers are not Federal 
records under the FRA. 

FPMR 101-11 . 202-2 (d) provides a legal definition of personal 
papers and prescribes standards for their maintenance: 
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Facers of a private or r.cnofficial character which pertain 
only to an individual's personal affairs that are kept in 
the office of a Federal official will be clearly designated 
by him as nonofficial and will at all times be filed 
separately from the official records of his office. In 
cases where matters requiring the transaction of official 
business are received in private personal correspondence, 
the portion of such correspondence that pertains to official 
business will be extracted and made a part of the official 
files. . . . 


PRESIDENTIAL RECORDS ACT (PRA) 

The PRA provides that Presidential Records are the property of 
the Federal government and must be preserved. 44 U.S.C. § 220 
1(2) defines Presidential records to include; 

[Djocumentary materials, or any reasonably segregable 
portion thereof, created or received by the President, his 
immediate staff, or a unit or individual of the Executive 
Office of the President whose function is to advise and 
assist the President, in the course of conducting activities 
which relate to or have an effect upon the carrying out of 
the constitutional, statutory, or other official or 
ceremonial duties of the President. Such term — ... 

(B) does not include any documentary materials that are (i) 
official records of an agency (as defined in section 552 (e) 
of title 5, United States Code [5 USCS § 552 (e) ]); 

The exeception referred to in (B) above is a reference to the 
FOIA which defines the term 'agency' as including any executive 
department, including the EOP. By the terms of the PRA, records 
may not be both "Presidential" and "official records of an 
agency". The PRA excludes personal papers and extra copies of 
documents from the definitions of presidential records. 

44 U.S.C. 5 220 1(3) defines personal papers as: 

"The term 'personal records' means all documentary 
m.aterials, or any reasonably segregable portion therof, of a 
purely private or ncnpublic character which do not relate to 
or have an effect upon the carrying out of the consti- 
tutional, statutory, or other official or ceremonial duties 
of the President. Such term includes- 

"(A) diaries, journal, or other personal notes 
serving as the functional equivalent of a diary 
or journal which are not prepared or utilized for, or 
circulated or communicated in the course of, 
transacting Government business; 
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The PRA does not leave the same room for discretion by an agency 
in defining a Presidential record as allowed by the FRA in 
defining Federal records. 

FREEDOM OF INFORMATION ACT (FOIA) 

In contrast to the FRA, FOIA does not require an agency to create 
or obtain a record. Since the FRA permits the destruction of 
"non-record material" at the discretion of an agency or agency 
employee, documents will be available under FOIA solely based on 
whether an employee chose to keep a non-FRA document. See SNA v. 
U.S. Department of Justice , No. 83-1138, slip op. at 19-20 (D.C. 
Cir. Aug. 31, 1984) (Tab A). Thus, logically, an agency should 
not apply the narrow FRA definition of Federal records when 
responding to a FOIA request. The agency must search those 
documents on hand whether they fit the FRA definition of Federal 
records or not. And although an agency employee could have 
destroyed a document legally under FRA before the FOIA request 
was received, he may not do so once the agency receives the FOIA 
request. (There is, however, a contrary case which supports a 
more narrow search for just FRA type documents. See Dov/, Lohnes 
below) . 

Through the FOIA applies only to "agency records" the act never 
defines what an agency record is. 44 U.S.C. § 2201 (Tab B) . As 
a result, case law has had to define FOIA's applicability to 
various requested material. Courts use the personal record 
analysis to uphold agencies decisions to withold documents under 
the FOIA. 

In the BNA case the court held that telephone message slips were 
personal records and not subject to the FOIA. The court 
justified the decision on the grounds that (1) the slips 
contained "no substantive information" (2) they were not used by 
anyone other than the person called and (3) there might not be a 
way for the official to segregate personal from business calls. 
See "FOIA UPDATE", U.S. Department of Justice, Vol. V, No. 4, 

Fall 1984, at 3-4 (Tab C) . The same court held appointment 
calendars were personal records of officials and thus outside of 
FOIA because (1) the calendars were created for the personal 
convenience of the individual officials so they could organize 
both their personal and business appointments, (2) although there 
was some access to the calendars to determine the officials 
availability, they were not distributed to other employees, and 
(3) the acnecy had not exercised control over the documents, such 
as requiring the employee to maintain calendars. The court in 
BNA clearly stated a document created within an agency cannot be 
regarded as "personal" merely on the ground that its author is 
free to dispose of it at his personal discretion (as he could 
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under the FRA) . Id . at 4. The SNA court did hold "daily 
agendas" were "agency records" where (1) they were created 
expressly to facilitate the agency's daily activities, (2) were 
in fact circulated to the staff for a business purpose, and (3) 
though they contained a mix of personal and business references, 
the personal matters were easily segregated. Id. at 3-4. 

The SNA court concluded that determining whether a document is a 
personal record must be made on a case by case basis. The 
following factors are relevant to the personal record/agency 
record determination; 

Creation - Was the document created by an agency 
employee on agency time, with agency materials, 
at agency expense? (If not, then it very likely 
is not an "agency record," on that basis alone.) 

Content - Does the document contain "substantive" 
information? (If not, then it very likely is not 
an "agency record," on that basis alone.) Does 
it contain personal as well as official business 
information? 

Purpose - Was the document created solely for an 
individual employee's personnel convenience? Al- 
ternatively, to what extent was it created to facil- 
tate agency business? 

Distribution - Was the document distributed to anyone 
else for any reason, such as for a business purpose? 

How wide was the circulation? 

Use - To what extent did the document's author actu- 
ally use it to conduct agency business? Did others 
use it? 

Disposition - Was the document's author free to dispose 
of it at his personal discretion? What was the actual 
disposal practice? 

Control - Has the agency attempted to exercise "in- 
stitutional control" over the document through 
applicable maintenance or disposition regulations? Did 
it do so by requiring the document to be created in the 
first place? 

Segregation - Is there any practical way to segre- 
gate cut any personal information in the document 
from official business information? 

Revision - Was the document revised or updated after 
the fact for record-keeping purposes? 

Id . at 3 . 
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CONGRESSIONAL REQUESTS 


Department of Justice FOIA policy distinguishes between requests 
made by the House of Congress as a whole (including through its 
committee structure) and requests from individual members of 
Congress. "FOIA UPDATE," U.S. Department of Justice, Winter 1984 
Vol. V, No. 1, at 3-4 (Tab D) . Even where a FOIA request is made 
by a Member acting in his or her official capacity, it is not a 
"Congressional" request unless it is made by a committee or sub- 
comittee chairman, or otherwise under the full and express 
authority of a committee or subcommittee. Id . 

A lone member who requests documents from an agency is treated as 
a normal person under FOIA. Consequently, the FOIA exceptions 
such as the National Security exception may be invoked to withold 
the documents. Whereas if the Congress acts on behalf of a 
Committee it is exempt from the execeptions that apply to 
individuals . 

FOIA "is not authority to withold information from Congress." 5 
U.S.C. § 552 (c) . The FOIA explicitly exempts Congress under 
section C. Id. However, an agency may refer to the President who 
may invoke executive privilege and refuse to disclose requested 
information to the Congress. 

EXECUTIVE PRIVILEGE AND NSC RECORD SEARCHES 


The NSC maintains at least two separate sets of files, one for 
institutional records used in discharging the agency's 
responsibilities under the National Security Act and one for 
documents received or generated by or on behalf of the President 
in NSC's capacity as advisor to the President. The court in 
Dew, Lohnes upheld the NSC's view that the latter documents are 
Presidential and not agency documents. Dow, Lohnes & Albertson 
V. Presidential Commission on Broadcasting to Cuba No. 82-0929, 
slip op. at 2-5 (D.D.C. Sept. 28, 1984) (Tab E) . This allows the 
NSC to respond to document requests by searching just the 
institutional files and not the Presidential files. This is 
justified by the fact the NSC's non-institutional files which are 
kept separately from NSC agency records are not property subject 
to the free disposition of the agency. The Dow, Lohnes court 
held that the "NSC properly limited its search efforts to its 
institutional records, and ... has conducted an adequated 
search." Id . at 4. 

Once documents are properly labelled Presidential, executive 
privilege can be invoked to protect the confidentiality of 
communications between the President and those who advise and 
assist him in the performance of his duties. See U.S . v Nixon 
418 U.S. 683, 705-705 (1973). Although the privilege is 
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uaiified, it is strongest when used to protect military, 
iplomatic or National Security secrets. This privilege applies 
o communications made in shaping policies and making decisions. 
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Ctt H .0 AN* 


C'^AiKMAN 


lcvis sTo«i: 0‘*'O 
CAVt McCL.F’.QV C<*-/.hCV* 

ANTMCNY C CAU^OftMA 

A03IAT W KASTCNUfliK. WISCONSIN 
0*N OANICL. V .7 5INIA 
HOaCMT A ROf NCW JCRSCV 
CCORCi C. BROWN JR . CAUfOBNIA 
M' *W f MCHUGH NEW TORR 
■ ft >J- OWVCA NEW JERSEY 

IOB*STUMR ARIZONA 
ANOT IRILANO. rtORlOA 
HENRY J. HVOE. ILLINOIS 
OICR CHENEY. WYOMING 
BOB LIVINGSTON. LOUISIANA 
BOB MCEWEN. OHIO 



U.S. HOUSE OF REPRESENTATIVES 

PERMANENT SELECT COMMITTEE 
ON INTELLIGENCE 
WASHINGTON, DC 20515 


Room H-«0S. U.S. L.*^ :: 
(202) 225-4121 


THOMAS K lATIMEA STATE DIRECTOR 
MICHAEL J. O'NEIL. CHIET COUNSEL 
STEVEN K. BERRY. ASSOCIATE COUNSa 


Octooer 3, 1985 


^ice Admiral John M. Poindexter/ USi4 
Assistant to the President for 
National Security Affairs 
The White House 
Washington, D. C. 20500 

Dear Admiral Poindexter: 


ThanX you for providing two members of your staff, Paul Thompson and 
Ron Saole, to brief the Committee concerning the Washington Post stories on 
Lioyan disinformation. They helped the Comnittee reach a better understanding 
of what actually occurred in August of this year. 

Mr. Thompson emphasized to the Committee that the final National Security 
Decision Directive signed by the President contained no mention of 
disinformation. He also referred to several working papers - including those 
of State (dated August 6, 193§J and CIA, and a memorandum you wrote to the 
President - used to prepare for the National Security Planning Group meeting 
of August 14 - and an August 7, 1936 National Security Council memorandum on 
Chad. The Comnittee would like to review tnese documents in order to gain an 
understanding of what was considered and then rejected as Administration 
policy. 

With particular reference to tne NSDD, you should oe aware that the 
classified annex to the FT 87 Intelligence Authorization Act states tnat the 
text of NSDOs wnich have a nearing on intelligence policy ought to be provided 
to the intelligence committees. 

Your further cooperation and understanding in this matter will oe greatly 
appreciated. 


With best wishes, I am 



Lee H. Hamilton 
Chairman 
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Diversified Detection Services, Inc. 


2740 Chain Bridge Road. Vienna. Virginia 22181 
703-941-9113 


April 29, 1991 


Mr. Joseph E. dicenova 
Attorney at Law 

1200 New Hanpshlre Avenue, N.W. 

Suite 200 

Washington, D.C. 20036 
Dear Mr. DiGenova: 

At your request, Mr. Paul B. Thompson, 202 3rd Street, N.E., 
Washington, D.C. 20002 was administered a polygraph examination in 
my office at 2740 chain Bridge Road, vleiuia, Virginia 221B1 on 
April 26, 1991. 

The purpose of this examination was to determine whether or 
not: Hr. Thompson was truthful when he denied having in his 
possession between December 5, 1985 and November 20, 1986 the 1985 
finding, better icnotm as the Arms for Hostages dooumant, if he had 
suggested to Admiral Poindexter on November 21, 1986 the 1985 
finding should be destroyed and finally if he had ever by himself 
or with anyone destroyed knowingly and intentionally any document 
related to the Iran Contra Affair. 

In the pre-test interview, the following relevant questions 
were developed, reduced to writing and reviewed with Hr. Thompson 
and his responses were as follows. 

#3. Did you to your knowledge have in your possession between 
December 5, 1985 and November 20, 1986 the 1985 finding? 

RESPONSE; No 

#5. Did Admiral Poindexter give to you at anytime prior to 
November 21, 1986 the so called 1985 finding? 

RESPONSE: No 

#8. Did you say or suggest to Admiral Poindexter on November 
21, 1986 that the 1985 finding should be destroyed? 


RESPONSE: No 
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P. 03 


#9 Old you ev«r al: any tine knowingly and In'tontlonftlly 
dttstroy by yourself or with any other person any document 
related to the Iran Contra Affair? 


RESPONSE: Ho 


Hr. Thompson was administered a MGQT type examination. Pour 
polygrams were administered Including a stem test. After careful 
analysis of the polygrams, it is my opinion Nr. Thompson was 
truthful in his responses to the relevant questions. 


Sincerely, 



Polygraph Examiner 
Virginia state License #27 
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United States Court of Appeals for the 
District of Columbia Circuit 
United States Courthouse 
333 Constitution Avenue, N.W. 

Washington, D.C. 20001-2866 

Dear Mr. Garvin: 

I, as attorney for Samuel J. Watson in submit the following: 

1. We thank you for the opportunity to examine those portions of the Final Report 
recently submitted to the United States Court of Appeals for the District of Columbia, Division 
for the Purpose of Appointing Indqiendent Counsels that are relevant to my climt, Samuel J. 
Watson in. We were allowed to see the following pages of the rqx>rt: pages 43, 44, 443, 444, 
485, 486, and 489 to 503. The following comments are based on that viewing. 

2. I submit the fc^owing comments on Mr. Watson’s behalf and ask that they be 
included in their entirety in the Final Report whoi it is prepared and published. 

3. The report omits any statement concerning Mr. Watson’s military career which led 
to his selection in November 1985 as Deputy Assistant to the Vice President for National 
Security Affairs. I give in summary fashion his military career because it shows he was 
involv^ in no activity that would have given him an understanding of the allied events which 
the Independent Counsel assumes he understood and joined in. 

Samuel J. Watson m was commissioned a Second Lieutenant of 
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Infantry from Lafayette College in 1%1. He served in Germany 
as an infentiy platoon leader, and was with the 3rd Battalion, 
187th Airborne Infantry of the 11th Air Assault Divinon at Fort 
Benning which pioneered air mobility and aiiborne tactics for later 
use in Vietnam. He went to Vietnam in 196S with 1st Air Cavalry 
Division in an airborne infantry battalion; and transferred to 1st 
Brigade of 101st Aiiborne Division (serving in the Brigade S>3 
(Operations) section, and the 2nd Battalion, 327 Airborne Infentry 
as a company commander) till late 1966. He taught at the Ranger 
School and returned to the 3rd Brigade of the 101st Airborne 
Division where he was the Brigade S-4 (Logistics) officer in 1968, 
and was with the 2nd Battalion, S06th Airbtmie In^try in 1969 
in the A Shau Valley and at Firebase Airborne. He 1^ the last 
U.S. troops out of the Valley. Aft^ receiving a Masters d^ree 
in International Affurs from The George Washington University 
he taught U.S. national strat^y and decision-maldng, and arms 
control at the United States Army Command and General Staff 
Collie. He worked on the SALT n nuclear n^otiations between 
the United States and the Soviets, was a policy officer in the State 
Department’s Bureau of European Affairs, was C3iief of Staff of 
Reagan-Bush Transition team at CIA and then Special Assistant to 
CIA Director, and then on the START talks. From 1985-1989 he 
was Deputy Assisant to the Vice President for National Security 
Affiurs. From 1989 until 1992 he was a Senior Fellow and 
Deputy Director of the Strat^c Concqits Develt^ment Center of 
the Institute for National Strat^c Studies of the National Defense 
University. He ledied a Colonel. He was awarded the Purple 
Heart, Soldier’s Medal, four Bronze Star Medals, four Air 
Medals, three Defense Superior Service Medals, two Army 
Commendation Medals, the Combat Infantryman’s Badge, Ranger 
Tab, Pathfinder Badge and Master Parachutist Badge, and, seven 
campaign stars for Vietnam service. 


4. It is sdf evident from what is set forth above that prk» to his appointment by Vice 
President Bush he was involved with infantry, combat, training, education, and arms control. 
He had a v^ short tour of duty with the CIA which generally involved managing a team of 
advisors, assisting in the transition from President Charter to President Reagan. It did not involve 
itself with covert operations. 

Mr. Watson deq>ly resents the assertion, accusation and assumption that he was aware 
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cf alleged unlawful activity in his work widi Vice President Bush, or that he sought to conceal 
what he knew, or withheld documrats, or engaged in or conspired to commit "acts of 
concealment." His background makes it obvious that Vice President Bush did not select Mr. 
Watson because of any prior involvemoit in Latin American or covert intelligence activities. 
Mr. Watson’s record shows that anyone intoested in a pmon who could be manipulated to 
commit wrongful acts certainly would not have selected Mr. Watson. Such conduct is 
completely foreign to anything he did before his appointment. He was brought on by and 
assisted people who had been in place long before him. The pace of the office was such that 
his learning process was day-to-day and on-the-job. He found himself in totally new areas of 
responsibility. Even a person educated or experienced in Latin Amoican or covert intelligence 
operations would find the pace hectic and sometimes baffling. Mr. Watson’s responsibilities to 
Vice President Bush were parallel to those held by eight to ten full time NSC staff persons in 
areas such as Europe, the Soviet Union, NATO, tactical and strat^c nuclear arms control, 
chemical arms control, voification, military programs, continuity of government, Latin 
America, Canada, Mexico, and nuclear strategy. The White House pace rarely afforded one the 
luxury of retrospection, contemplation, or consideration that ill^al behavior might be occurring 
in the sly. This is especially so if a decision woe made by others to keq> ill^ality secret and 
to deny the Office of the Vice President awareness or access to it 

Mr. Watson’s own background had been among those who dealt fairly with him and he 
dealt fairly with them. 

The Indqrmdent Counsel chose to look upon Mr. Watson as someone withholding 
information important in some way to the investigation of a White House activity. The full 
details were never given to Mr. Watson, and yet the Indqiendoit Counsel expected Mr. Watson 
to grasp them from the first day he arrived in November 1985. Statements by the Indqioident 
Counsel that Mr. Watson withheld information, withheld documents which were not in his 
possession but rather in the possession of the White House, or engaged in "acts of concealment," 
are disingenuous and border on the dishonest and cowardly. 

What triggered the decision to make Mr. Watson the subject of scrutiny? The answer 
turns on an event which Mr. Walsh and his associates decided was of cosmic significance but 
in reality was a momentary, inconsequential event among thousands of others. It now appean 
that the interruption of his and his families’ personal life and his professional career for some 
seven years is tied to the Independent Counsel’s fallacious logic of whether or not Mr. Watson 
ever used the words "resupply of the Contras." 

Mr. Walsh assumes that if Mr. Watson said those words it corroborates Mr. Walsh’s 
unwarranted belief that Mr. Watson, Mr. Gr^, and Vice President Bush must have been part 
of a conspiracy to commit illegal acts. Therefore, Mr. Walsh demanded Mr. Watson, one, 
concede that he used the words "resupply of the Contras;" and, two, he implicate himself in the 
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•plot." 


Whether or not Mr. Watson did in fact use those words can only be answered by Mr. 
Watson's best recollection which is that he didn’t use those words. Even if they were used it 
was to convey a thought divtmred from any knowledge of illegal activity. If the words were 
used they were consistent with the United States Government’s policy which was that the 
administration felt morally compelled, and l^ally justified (by Act of Congress) in giving 
humanitarian aid to the Contras in Nicaragua. Mr. Watson couM find no fault with the idea that 
humanitarian aid was appropriate. 

His determination that such aid was appropriate was not based on any l^alistic analysis. 
He is not a lawyer. He recalls seeking no legal advice concerning diis issue. Mr. Watson 
assumed the honesty of those in the White House. 

In interrogations concerning the use of these words the point was made over and over 
that he should "come clean" and spend a weekend or two with bidqwndent Counsel telling thmn 
"all." The point was also made that he should have known what was going on around him. 
The ^ of the matter is that as he looks back it is clear that he was not aware of all that was 
gdng on around him. Mr. Watson does not suggest by this comment that he is pointing a finger 
at anyone. It is just that so many disconnected events made up his day that it was close to 
impossible on a day-to-day basis to organize and draw the infmences Indqiendent Counsd 
demanded of him. Great pressure was put upon him to go beyond his recollection. It would 
have been dishonorable to do so and Mr. Watson refused to do so. 

And now me get into the details which idate to what is in the rqmrt. 

Part K. "Investigations of the White House." Chanter 29. "Donald P. Gregg." page 491: 

Mr. Watson joined die Office of the Vice President in early November 1985. This is 
relevant as concerns events, notebook entries, letters or memos psepand before that time which 
Mr. Watson was unaware of until well after the events in question. 

In early November 1985 as he joined the White House staff the Vice President asked Mr. 
Watson to be his principle staff support for Latin American issues. Mr. Watson was not an 
expert on Ladn American affairs. Nonetheless, Mr. Watson accepted this responsibility when 
requested to do so by the Vice President. 

Concerning the sdwduling memorandum prqnted by Mrs. Phyllis M. Byrne requesting 
a meeting with the Vice President for Mr. Fdix Rodriguez, the Indqiendent Counsel’s rqiort 
would be far more accurate and even balanced had it stated: 
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"While Mrs. Byrne strongly asserted that Mr. Watson gave her the 
phrase "resupply of the Contras," she moved away from her 
absolute certainty in the first sworn testimony taken from her 
(CongressicMial testimony, June 16, 1987). Mr. Watson disputes 
her assertion (though he agrees he gave her a phrase describing 
Rodriguez as "a counter-insurgency expert from El Salvador"). 

It is most unusual that the Independent Counsel has chosen to rely on Mrs. Byrne’s 
absolute recollection of the origin of the phrase "resupply of the Contras," and chosen to ignore 
her vacillation as to whether Mr. Watson gave her that phrase in her very first testimony (see 
her Congressional testimony transcript, June 16, 1987, pages 11-13). Notably, in the closing 
moments of that testimony she nuxlified her absolute statements that Mr. Watson had given her 
the words concerning resupply of the Contras instead saying she thought she recalled he had. 


The report would have been even more accurate and complete had it said that Mr. 
Watson did not know that Mr. Rodriguez had made such a request until asked by Mrs. Byrne 
how to describe Mr. Rodriguez, and that Mrs. Byrne testified that she had the phone 
conversation with Mr. Rodriguez concerning the requested meeting, that she discuss^ the 
meeting with Mr. Gregg before beginning to prqjare the request, and that thmi she penned in 
Mr. Gregg’s initials (as she later did on the Briefing Memorandum for the May 1, 1986 
meeting). 

The Independent Counsel ignored Mrs. Byrne’s close and long relationship with Mr. 
Rodriguez, her extensive phone calls with him, and her willingness to supply Mr. Rodriguez 
with Vice Presidential mementos (e.g., cuff links, tie bars) until Mr. Watson objected. The 
Independent Counsel failed to grasp the difference between bong able to describe someone (Mr. 
Rodriguez ~ as a "counter-insurgency expert from El Salvador), and being able to describe the 
purpose of a meeting. 

In many cases, memories of events often differ, human nature causes each of us to see 
and hear things differently, to assign different meanings, and to remember and recall them 
differently, if at all, and human mind oftoi tends to blot out unpleasant experiences. The 
undersigned has found that more contemporaneous recollections of events are more reliable and 
accurate. The Indqrendent Counsel himself points out this very problem in his report on page - 
43. 


Mr. Watson believes that any discussions in Winter and Spring 1986 in the Office of the 
Vice President concerned supply of humanitarian aid to the Nicaraguan Freedom Fightm, not 
supplies in the context of the Boland Amendment prohibition on military assistance and lethal 
supplies. The Decembo’ 1985 State Dqtartment cable which die Independent Counsel finds so 
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damping refers to the Congiessionally authorized supply of humanitarian aid and foodstuffs to 
the Nicaraguan Contras. That there was a crisis about these supplies in December 1985 was a 
matter which was entirely proper for Mr. Watson to point out to Mr. Gr^. While a "secret" 
operation, it was neither covert nor ill^al as the Indqiendent Counsel in his rush to find blame 
faultily implies. 

Counsel ignored the other plausible and time context explanations of the phrase "resupply 
of the Contras* Mr. Watson offered in his various testimonies. 

Finally, though my client disputes Mrs. Byrne’s and the Indq)endent Counsel’s absolute 
assertions that he provided the frtirare "resupply of the Contras," (he has testified that he does 
not believe he gave the phrase to her) there woidd have been nothing wrong with discussing that 
issue, or proposing it for discussion with the Vice President. He pointed this out in his Grand 
Jury testimony. 

For the phrase "resupply of the Contras* to appear in a memo to the Vice President, or 
for the purposes of scheduling a meeting for him was entirely l^al, except for the Indq>endent 
Counsel’s ty)parent believe that discussions on this issue within the Office of the Vice President 
were somehow banned, im[noper, or illegal, or discussions should not include issues on which 
the Vice President might have to cast a deciding vote in the United States Senate. There would 
have beat nothing wrong with discussing "resupply of the Contras* (even though it was not 
discussed in the May 1, 1986 meeting), nor to hear the views of Mr. Rodriguez, a "counter- 
insurgency expert from El Salvador." Perhaps my client did not phrase the above in elegant 
enough terms for the Indqiendent Counsel to grasp the simplicity of this lo^c. 


Concerning notes which the Indqiendent Counsel wants to blame Mr. Watson for 
withholding until 1991, Mr. Watson had no role and was not consulted on any White House 
decisions to withhold his notes. Mr. Watson provided evoything he had to the pn^r White 
House officials in a timely fashion in late 1986 or early 1987 pursuant to the request by 
Congressman Lee Hamilton or others. Later, when the Independent Counsel subpoenaed other 
materials (home phone records. Economist pocket diaries, etc) Mr. Watson was scrupulous and 
prompt in his response. 

It is disingniuous and malicious for the Indqiendent Counsel to aspwse Mr. Watson and 
label his immunized testimony in repeated appearances before the second Grand Jury (1991- 
1992) as "futile* for failing to recall events five or more years past. That the Counsel was 
unable to coerce false testimony or testimony to their liking fiom Mr. Watson is a tribute not 
a damnation. 

As for the "acts of concealment,* the Independent Counsel, after almost sevoi years of 
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examination and study, still foils to ^reciate the context of how the White House works. The 
White House staff is paid to assess information before roidering it or to advise based on it, to 
the President and Vice President. Senior United States government officials had surveyed their 
organizations and thought they were correct in stating the Hasenfus airplane had no connection 
to the US government. We now know this was wrong, and their statements were wrong. But, 
for the Independent Counsel to now impose his naive view of the modem White House as a new 
standard for criminal investigation and prosecution is ludicrous. For him to consider criminal 
charges against Mr. Watson for not speaking up when there was only one source is preposterous. 
On October 3, 1986 whoi the Hasenfus evoit occurred Mr. Watson had been absent from and 
out of contact with the White House for almost three weeks. Mr. Watson is not aware that there 
were any formal or informal meetings or telq)hone conference calls to assess the Hasenfus 
shootdown or to decide on public statements. 

Conclusion bv the Independent Counsel, pa ees 500-503 : 

Mr. Watson believes, as he has said ^ce 1986, that he was unaware of the ill^al White 
Housenlirected supply of military assistance and lethal supplies to the Contras, and that he was 
excluded from the central issues relating to the Contras and Nicaragua and the 1985 and 1986 
RIG meetings. This view is borne out by the Indqiendoit Counsel’s conclusion, e.g., 

"There was no credible evidence obtained that the Vice 
President or any member of his staff directed or activdy 
participated in die contra-resupply effort that existed during the 
Boland Amendment prohibition on military aid to the Contras. To 
the contrary, the Office of the Vice President’s staff was largdy 
excluded from RIG meetings where contra matters were discussed 
and during which, particularly in Summer 1986, North openly 
discussed operational details of his contra efforts. During 1985 
and 1986, when Abrams, Fiers and North met to discuss Central 
American matters too smsidve for the RIG, no evidence that the 
OVP staff was included or even informed of thdr discussions " 

Mr. Watson had nothing to gain by altering or concealing his recollections. The 
implication left by the Indqiendent Counsd of Mr. Watson’s role is entirdy at odds and 
inconsistent with how colleagues knew Colonel Watson throughout his military, combat and 
government sNvice. 

And so, it seems to me and Mr. Watson that the Independent Counsd’s efforts to link 
him to the bdiavior and decisions in the National Security Council exemplify unfair use of the 
Independent Counsel’s unlimited power. It violates the foimess of our American sense of right 
and wrong and the dec«it ways in which Americans fed its dtizens would treat one another. 
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And then, it was not for ill^al acts themselves that the Independent Counsel sought Mr. Watson 
but rather his inability to understand or appreciate the acts of others, his inability years latw to 
remember events as the Independent Counsel wished him to. For the Indq>endmt Counsel to 
cause such disturbances in one’s life and disrupt a promising career is at odds with what is good 
about our country. 
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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

Division for the Purpose of Appointing 
Independent Counsels 


) 

In Re: Oliver L. North, et al . ) Division No. 86-6 

) (Under Seal) 

) 

RESPONSE OF CASPAR W. 

WEINBERGER TO THE FINAL REPORT 

On August 5, 1993, Lawrence E. Walsh, the Independent 
Counsel appointed by this Court on December 19, 1986, filed his 
Final Report pursuant to 28 U.S.C. § 594(h) (1) (B) . That same 
day, this Court entered an order making available portions of the 
Final Report to a number of persons named therein stating that 
"each such individual shall, not later than October 4, 1993, 
submit to the Clerk of the Court . . . any written comments or 
factual information that they rec[uest be included as an Appendix 
to said Report."* Thereafter, on September 24, 1993, the Court 
extended the time for filing any motions or responses to December 


* Order of Division for the Purpose of Appointing 
Independent Counsels (August 5, 1993) at 2 . Mr. 
Weinberger was not named in the August 5, 1993, order. On 
August 6, however, the Court entered another order iden- 
tifying him as one who "should be added to the list of 
individuals in the prior order of the Court." Order of 
Division for the Purpose of Appointing Independent Coun- 
sels (August 6, 1993) at 1. 
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3, 1993.^ Caspar W. Weinberger, through undersigned counsel, 
hereby submits the following response to the allegations made 
against him in the Final Report . 

I. BACKGROUND 

As is well known, Mr. Weinberger was one of the most 
vigorous opponents of the initiative to trade arms clandestinely 
to Iran in exchange for American held hostages in Lebanon by 
groups sympathetic to Iran (the "Iran initiative"). Mr. 
Weinberger cooperated fully with all investigations of the Iran- 
Contra matter, including those conducted by the Tower Commission, 
the Joint Select Committees of Congress and the Independent 
Counsel. His prosecution by Mr. Walsh on a five-count indictment 
alleging obstruction of Congress, perjury and false statements 
was nothing short of a gross abuse of the prosecutorial power by 
an independent counsel who needed to rehabilitate his image after 
an abysmal five and a half year investigation which cost taxpay- 
ers over $35 million. 

Mr. Weinberger was innocent of all charges filed 
against him. He had no motive to lie about the Iran-Contra 
matter or his notes. To the contrary, the notes demonstrate the 
vigor of his opposition to the Iran initiative. Indeed, there 
can be no argument that Mr. Weinberger intended to hide his notes 

^ Order of Division for the Purpose of Appointing 
Independent Counsels (September 24, 1993) at 1. 
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because he deposited them at the Library of Congress and made 
them available to Mr. Walsh. 

In addition, Mr. Weinberger passed, with flying colors, 
a rigorous lie detector test on the very issues which formed the 
basis of the indictment. Many well -respected Americans also 
executed affidavits which were submitted to Mr. Walsh attesting 
to Mr. Weinberger's honesty and integrity, and supporting his 
innocence. One such notable example was General Colin Powell, 
the former Chairman of the Joint Chiefs of Staff who worked 
closely with Mr. Weinberger on a daily basis as his senior 
military assistant. Most telling, perhaps, was the joint letter 
to Mr. Weinberger's counsel by Senators Warren B. Rudman and 
Daniel K. Inouye, the former Co-Chairmen of the Senate Select 
Committee investigating the Iran-Contra matter before which Mr. 
Weinberger was charged with lying. In their letter. Senators 
Rudman and Inouye stated: "It is inconceivable to us that 

[Secretary Weinberger] would intentionally mislead or lie to Con- 
gress . 

Finally, Mr. Weinberger was the last witness to give 
public testimony on these issues and he and those who assisted 
him in preparing for his testimony before Congress were aware of 


^ Letter from Warren B. Rudman and Daniel K. Inouye to 
Robert S. Bennett dated April 29, 1992, at 2 appended 
hereto as Attachment A. 
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the allegations on the public record. Put another way, the 
Select Committees were fully cognizant of the facts relating to 
the Iran-Contra matter by the time Mr. Weinberger testified. 
Therefore, it simply would have been irrational for him to commit 
perjury regarding events about which Congress was fully aware, as 
Mr. Walsh alleged in his indictment. 

In light of this record and the numerous abuses by Mr. 
Walsh and the members of his office in the course of their 
seemingly endless investigation of Iran-Contra, President George 
Bush, on December 24, 1992, granted Mr. Weinberger "a full, com- 
plete, and unconditional pardon . . . for all offenses charged or 
prosecuted by Independent Counsel Lawrence E. Walsh or other 
members of his office, or committed by . . . [Mr. Weinberger] and 
within the jurisdiction of that office."* The district court 
thereafter dismissed the charges against Mr. Weinberger with 
prejudice. 

II. THE FINAL REPORT 
A. General Observations 

Notwithstanding former President Bush' s pardon almost 
12 months ago, and the district court's siibsequent dismissal of 
the charges against him, Mr. Weinberger still confronts a 
segment of a lengthy report written by Mr. Walsh that asserts he 

* Grant of Executive Clemency dated December 24, 1992, 
at 3. 
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committed various criminal offenses. The very fact that Mr. 
Weinberger must respond to this report represents, as further 
described below, the final chapter in a long line of prosecutori- 
al abuses by Mr. Walsh and his staff. 

A reading of those portions of the report which were 
made available to counsel reveals that Mr. Walsh has transformed 
his statutory reporting requirement under 28 U.S.C. 

§ 594 (h) (1) (B) into a massive effort to rewrite history and 
resurrect his and his office's reputation, all at enormous 
taxpayer expense.* Of course, in this context, Mr. Walsh is free 
from the constraints that foiled his other efforts, namely, the 
rule of law administered by a court in which his purported 
"facts" would be subject to cross-examination by an adversary. 

Not surprisingly, in his Final Report, Mr. Walsh ques- 
tions President Bush's constitutional prerogative to exercise his 
pardon power,® while gratuitously concluding that there was 
insufficient evidence "the pardon was secured by corruption."’ 

He also seemingly relitigates the district court's repeated dis- 
missals of charges that Mr. Weinberger withheld his notes from 


* It was estimated that Mr. Walsh expended more than 
one million dollars from May 1993 to August 1993 . York, 
"The Final (Pay) Days of Lawrence Walsh, " The Wall Street 
Journal . Aug. 11, 1993 at A8 . 
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Congress,® asserts that Mr. Weinberger was guilty of the offenses 
charged,’ and alleges a conspiracy among high-level Reagan Admin- 
istration officials to cover-up the Iran-Contra matter. Part 
VIII of the Report contains a section titled "The Government's 
Case Against Weinberger" which purports to describe, in detail, 
particular documents and the expected testimony of witnesses the 
Office of Independent Counsel ("OIC") intended to present at 
trial." As promised by Mr. Walsh during his interview with Scott 
Spencer for the cover story of the July 4, 1993 issue of the New 
York Times Magazine , the Report contains, as Mr. Walsh put it, 
"things we were not able to prove."" 

A prosecutor, of course, should not use his position 
and resources as a forum to present his side of a case that never 
goes to trial. The Final Report does just that. Mr. Walsh's 
one-sided and bitter presentation, however, does not withstand 
scrutiny when one considers the record. It also flies in the 
face of a venerable legal concept that Mr. Walsh acknowledged 


* Id. at 415 & n.lOO Sl 102. 

’ Id. at 415-30. 

Id. at xi, 456-60, 480-83, 526-27. 

" 14. at 415-30. 

" Spencer "Lawrence Walsh's Last Battle," The New York 

Times Magazine . (July 4, 1993) at 33. 
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previously but now ignores: "Anglo-American law places its faith 

in proof of facts, and not in speculation."'^ 

B . The Allegations In The Indictment 

At the time of the pardon, there were four counts 
pending against Mr. Weinberger as a result of the indictment 
filed against him on June 16, 1992.'“ Specifically, count II 
alleged that Mr, Weinberger made a false statement during his 
June 17, 1987 deposition before the House Select Committee 
investigating the Iran-Contra matter regarding his recollection 
of payments by Saudi Arabia to the Contras. Counts III and IV 
alleged that Mr. Weinberger committed perjury in his Congressio- 
nal testimony on July 31, 1987 with regard to (i) his knowledge 
of a shipment of 18 HAWK missiles to Iran in November 1985 and 
(ii) his memory of whether "replenishment" of Israeli arms 
supplies was "an issue." Count V alleged that during an inter- 
view on October 10, 1990, Mr. Weinberger made false statements to 
the QIC concerning his note-taking practices. 

These allegations -- essentially premised on purported 
discrepancies between Mr. Weinberger's testimony in 1987 about 


Second Interim Report, December 11, 1989 at 48. 

'“ The first count of the indictment charging obstruc- 
tion of Congress was dismissed by the district court for 
failure to state an offense. For ease of reference, we 
retain throughout this response the numeration of the 
counts as they appeared in the original indictment . 
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events in 1985 and daily jottings regarding the events about 
which he testified -- were baseless. The OIC would not have been 
able to establish that Mr. Weinberger had any intent to lie to 
Congress or the OIC. 

With respect to Mr. Weinberger's testimony before 
Congress -- counts II, III and IV -- Mr. Weinberger simply did 
not lie or commit perjury. A number of factors support this 
conclusion. First, despite Mr. Walsh's microscopic and tortured 
analysis, the fact of the matter is that the notes do not contra- 
dict Mr. Weinberger's testimony. Second, counts II and III 
charge Mr. Weinberger with crimes for asserting that he had no 
"memory" of events that took place almost two years prior to his 
testimony. Neither the notes nor any other documents or testi- 
mony would have provided evidence to the contrary. Third, with 
respect to count III, while Mr. Weinberger testified that he was 
aware of proposals to send arms to Iran in exchange for the 
release of American hostages held in Lebanon, he had never been 
advised that 18 HAWK missiles were to be sent or had been deliv- 
ered to Iran, and the OIC would have been unable to prove other- 
wise.** Fourth, Mr. Weinberger was the last witness to testify on 

** Mr. Walsh states in his report that "[b]eginning in 
late September 1985 and continuing through the end of 
1986, Weinberger also received a sizeable quantity of 
highly classified intelligence reports regarding the Iran 
initiative. These intelligence reports provided detailed 

(continued. . . ) 
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these issues. At that time, the Select Committees were fully 
cognizant of the facts and circumstances surrounding the Iran- 
Contra matter. Therefore, it would have been irrational for Mr. 
Weinberger to commit perjury regarding events about which Con- 
gress was fully aware. 

It is noteworthy that the former Chairman and Vice- 
Chairman of the Senate Select Committee, Senators Rudman and 
Inouye, stated for the record that 


**(... continued) 

information regarding the pricing and delivery of mis- 
siles sold to Iran and the release of American hostages 
in Lebanon." Final Report at 415 (footnote omitted). As 
Mr. Walsh is well aware, these "highly classified intel- 
ligence reports," which were the subject of hearings 
under the Classified Information Procedures Act, con- 
tained garbled and confusing information regarding arms 
and hostages. Thus, Mr. Weinberger noted in an entry 
dated September 20, 1985: "Saw Colin Powell - re strange 

[intelligence reports] about our hostages - the [Irani- 
ans] seem to think they are getting arms." Weeks later, 
on October 3, 1985, Mr. Weinberger noted again: "Colin 

Powell in office - with [intelligence reports] about 
Iranians claiming arms transfers by us for return of 
prisoners." The contention that Mr. Weinberger received 
intelligence reports in 1985 that "provided detailed 
information" regarding arms and hostages is misleading 
because these reports were not deemed reliable. Of 
course, since these intelligence reports were made avail- 
able to the OIC in its investigation of Oliver North and 
others, if Mr. Walsh really deemed them proof that Mr. 
Weinberger perjured himself when he discussed his knowl- 
edge of the HAWK shipment he would not have waited five 
years to charge Mr. Weinberger. The fact of the matter 
is that the OIC had these "intelligence reports" with 
"detailed information" for five years and did nothing 
about them. Now, in his attempt to rewrite history, Mr. 
Walsh presents them as further "proof" that Mr. 

Weinberger was aware of the HAWK shipment in 1985. 
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While Secretary Weinberger testified that he did not 
have contemporaneous knowledge of the 1985 arms ship- 
ment to Iran through Israel, he indicated that his 
recollection of dates was not as good as it once was 
and that he had difficulty sorting out what he knew at 
any particular time from what he had learned later. We 
were aware that his recollection as to the state of his 
knowledge in the fall of 1985 might have been imperfect 
as he had a poor recollection as to certain documents. 

We were also aware that Secretary Weinberger received 
intelligence reports concerning the Iranian initiative 
which contained suggestions that shipments might be 
taking place in the Fall of 1985. What was important 
to us. however, was not the date on w hich the Secretary 
knew or could have in ferred from other information that 
arms shipments might have taken place, on which the 
testimony and evidence was murkv. but the adamant 
position that the Secretary consistently took with the 
President in opposing sales to Iran on which the testi- 
mony was incontrovertible . The fact that his advice, 
like that of Secretary Shultz, was overridden by the 
President and rejected by the National Security Advisor 
was a key finding of our investigation and was de- 
scribed in our report . 

The significance of a letter, .such as this cannot be 
understated. After all, these were the Chairman and Vice-Chair- 
man of the Senate Committee before whom Mr. Weinberger allegedly 
had perjured himself stating in clear and unambiguous terms that 
when Mr. Weinberger knew about shipments or replenishment of such 
shipments was not material. What was important was the "adamant 
position that the Secretary consistently took with the President 
in opposing sales to Iran on which the testimony was incontro- 
vertible." The Senators also stated that "[biased upon our deal- 
ings with him over the years, we know Secretary Weinberger to be 


Attachment A (emphasis added) . 
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a man of the highest integrity and honor. It is inconceivable to 
us that he would intentionally mislead or lie to Congress."*’ Mr. 
Walsh, however, was not impressed by what the heads of the 
Committee had to say. After investigating this matter for over 
six years, he was determined to try in a court of law the politi- 
cally controversial Reagan Administration policy to sell arms to 
Iran in exchange for the release of American hostages, as well as 
an alleged conspiracy to cover up this policy which he believed 
was hatched in November 1986.** 

In the hopes of buttressing the record in support of 
the declination of any contemplated prosecution, Mr. Weinberger 
underwent a rigorous polygraph examination conducted by Paul K. 
Minor, who served as the Federal Bureau of Investigation's 
Polygraph Program Coordinator and Chief Polygraph Examiner from 
1978 to 1987. Specifically, Mr. Minor asked Secretary Weinberger 


** Mr. Walsh's obsession with Iran-Contra enjoys some 
literary parallels. As Herman Melville recounted over 
one hundred years ago in his masterpiece Mobv Dick ; 

All that most maddens and torments; all that 
stirs up the lees of things; all truth with 
malice in it; all that cracks the sinews and 
cakes the brain; all the subtle demonisms of 
life and thought; all evil, to crazy Ahab, were 
visibly personified, and made practically as- 
sailable in Moby Dick. 

Iran-Contra, it appears, visibly personified the great 
white whale for Mr. Walsh. 
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the following questions: (l) Did you ever intentionally withhold 

diary notes from any governmental entity?; (2) Did you deliber- 
ately mislead any governmental entity, including the Office of 
Independent Counsel, about your diary notes?; (3) Did you know- 
ingly engage in a cover-up with senior Administration officials 
in the fall of 1986 or in 1987 regarding Ronald Reagan's partici- 
pation in the Iran-Contra matter?; (4) During your June 1987 
deposition, did you deliberately lie to the House Select Commit- 
tee Counsel about the existence of your diary notes?; and (5) Did 
you deliberately mislead any governmental entity regarding your 
knowledge of the transfer of arms to Iran from August to November 
1985? Mr. Weinberger answered no to each of these questions. 

Mr. Minor concluded that "[t]here was no indication of deception 
to any relevant question and . . .Mr. Weinberger truthfully 
answered each of the . . . questions."*’ 

Finally, with respect to count V, Mr. Walsh is well 
aware that his office was given unimpeded access to Mr. 
Weinberger's records regarding the Iran-Contra matter. As the 


*’ A copy of Mr. Minor's resume and the report he 
prepared containing the results of the polygraph examina- 
tion are appended hereto as Attachment B. Although Mr. 
Walsh asked at least one witness interviewed by his 
office whether he would be willing to undergo a polygraph 
examination, thereby suggesting that he considered such 
an examination to be of some investigative value, he 
never requested that Mr. Weinberger undergo any further 
polygraph examinations. 
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Final Report acknowledges, Mr. Weinberger's attorney, William P. 
Rogers, told Associate Independent Counsel Craig A. Gillen on 
September 13, 1990 that Mr. Weinberger's documents were either in 
the possession of the Select Committees or at the Library of Con- 
gress. “ Indeed, Mr. Walsh told the Court that there was not "any 
issue of fact" about this.^’ 

Then, during the QIC's October 10, 1990 interview of 
Mr. Weinberger, the QIC again was directed to the documents at 
the Library of Congress and told it could have access to them.“ 


“ Final Report at 412. 

Transcript of Oral Argument (September 10, 1992) at 

21 . 

“ See id . at 21. As Mr. Walsh notes in his Final 
Report, the QIC's account of that meeting "is based upon 
the FBI Record of Interview, also referred to as a 
'302'." Id. at 412 n.87. Mr. Walsh further states: 
"Weinberger and his counsel were permitted to review the 
FBI agent's October 10, 1990, interview report when they 
returned to the Office of Independent Counsel for another 
interview on December 3, 1990. Both Weinberger and his 
counsel complimented the report's accuracy and thorough- 
ness and contrasted it favorably with the report of the 
1988 interview, which had suggested he was an avid note- 
taker." Id- at 413. (footnote omitted). The report of 
that interview demonstrates clearly that Mr. Walsh is 
adept at rewriting history. Specifically, the report of 
the December 1990 interview states in part: 

Rogers and Weinberger were advised of the 
identities of Bever, Mark and Steele, after 
which they each were given a copy of - a FD-302 
reflecting an interview with Weinberger on 
October 10, 1990 by Special Agent Michael S. 

Foster. 

(continued. . . ) 
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Shortly after the interview. Associate Independent Counsel Thomas 
D. Sever wrote Mr. Rogers to advise him that they had "contacted 
the Library of Congress in order to review the papers [Mr. 


“ ( . . . continued) 

Once they had finished reading the FD-302, 
Rogers and Weinberger were advised by Sever 
that the interview today would deal with [clas- 
sified] , vice presidential knowledge, and what 
meetings the Vice President attended. 

At this time, Rogers interrupted stating 
he wanted to comment regarding a point made on 
page 7 of Weinberger's interview of October 10, 

1990. This page has a significant paragraph 
referencing an allegation that Weinberger has 
withheld some of his notes. Rogers asked if 
the Office of Independent Counsel were ready to 
discuss and deal with this. 

Sever responded that the OIC is not plan- 
ning to nor needs to talk about this paragraph 
today. Specifically, the discussion today is 
about intelligence [classified] with the First 
Channel and the Second Channel, but will pri- 
marily deal with the First Channel. 

The report of this interview makes no mention of Messrs. 
Rogers and Weinberger praising the accuracy of the report 
of the October 10 interview. To the contrary, the report 
states that Mr. Sever (who declined defense counsel's re- 
quest for an interview) did not permit Mr. Rogers or Mr. 
Weinberger to make any further comments concerning the 
October 10 report after Mr. Rogers asserted that he 
wanted to comment on the allegation that Mr. Weinberger 
had withheld his notes. As reflected in the December 
1990 report, Sever wished to discuss only "vice presiden- 
tial knowledge." 
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Weinberger] donated to the Library."^ The Library had informed 
the OIC that Mr. Weinberger's written permission was required and 
therefore, " [g] iven the cooperative nature" of their prior 
meeting, Mr. Bever requested such permission.^ A few days later, 
on November 8, 1990, Mr. Weinberger executed a formal authoriza- 
tion permitting the OIC to inspect and "obtain copies of such 
notes and documents related to the Iran/Contra matter. Thus, 
it defies reason to allege that Mr. Weinberger lied to Mr. Walsh 
about the existence of his notes during his interview which 
served as the basis of count V, when prior to the interview, he 
had advised the OIC that all his Iran-Contra papers were with the 
Select Committees or the Library of Congress, and after the 
interview, he granted Mr. Walsh unimpeded access to all such records. “ 


" Letter from Thomas D. Bever to William P. Rogers 
dated October 30, 1990. Mr. Bever participated in the 
October 10, 1990, interview. He subsequently was identi- 
£ied by the OIC as a potential government witness and de- 
dined defense counsel's request for an interview. 

Letter from Thomas D. Bever to Carl S. Rauh dated Septem- 
ber 22, 1992. 

“ Letter from Thomas D. Bever to William P. Rogers 
dated October 30, 1990. 

“ A copy of Mr. Weinberger's letter to John Haynes 
dated November 8, 1990 is appended hereto as Attachment 
C. 


“ The Final Report also mentions that there were 
photographs of Mr. Weinberger and his notes. Specifical- 
ly, Mr. Walsh states in his Report at page 420: 

(continued. . . ) 
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Mr. Walsh alleges in his Report that " [a] fter mistaken- 
ly searching for relevant documents in the classified section of 
the Weinberger collection at the Library of Congress, QIC in late 
1991 discovered in the unclassified section approximately 7,000 
pages of handwritten notes by Weinberger, including nearly 1,700 
from the 1985-1986 Iran/Contra period."^ He also maintains that 


“ ( . . . continued) 

Weinberger personally packed his 
diary notes as he was preparing to 
leave office in November 1987. On 
that day, Roger Sandler, a freelance 
photographer, was present to take 
photos for a magazine profile of 
Weinberger. These photos show Wein- 
berger handling large stacks of his 
diary notes, neatly bundled together 
with binder clips and rubber bands. 

What Mr. Walsh fails to mention, however, is that 
these photographs ( see Mr. Sandler's affidavit found at 
Attachment D) , which were intended for national publica- 
tion, were provided to Mr. Walsh fey counsel for Mr. 
Weinberger. The Department of Defense did not have any 
copies of these photographs. Mr. Walsh did not discover 
these photographs in the bowels of the Department of 
Defense. To the contrary, they were presented to Mr. 
Walsh as exculpatory evidence demonstrating that Mr. 
Weinberger had no intent to hide or secrete his notes. 

Mr. Walsh, unfortunately, never understood that it would 
have been irrational for Mr. Weinberger to withhold his 
notes intentionally in April 1987 (when requests for such 
materials were issued by the Joint Select Committees) and 
then in November 1987 permit a photographer to take 
pictures of his "crime" for all the world to see. Thus, 
far from being incriminating, the circumstances surround- 
ing the taking of these photographs provided powerful 
exculpatory evidence that simply did not comport with Mr. 
Walsh's theory of this matter. 

Final Report at 47 (footnote omitted) . 
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"[t]he investigators were directed to the classified subject list 
in the Library's index to the Weinberger collection. Investiga- 
tors found no collection of notes among the materials they exam- 
ined. In a footnote, Mr. Walsh further states: "In what may 

have been a misunderstanding, the OIC investigators did not 
believe they were at liberty to examine other parts of the index 
and therefore did not see the references to diary and meeting 
notes in the description of unclassified material."” These self- 
serving statements are not credible and border on the ludicrous. 
Further, Mr. Walsh ignores the conclusive evidence demonstrating 
their inaccuracy. 

Conspicuously absent from Part VII of the Final Report 
captioned "Officers of the Department of Defense (United States 
V. Caspar W. Weinberger and Related Investigations)", comprising 
of thirty- seven pages and three hundred and fourteen footnotes, 
is the affidavit of Allan Teichroew.^ Mr. Teichroew was and 

” Final Report at 413 (footnote omitted) . 

” Id. at 413 n.92. 

“ This affidavit, as well as those of Colin L. Powell 
(former Chairman of the Joint Chiefs of Staff) , William 
H. Taft IV (former Unites States Ambassador to NATO) , 

John E. Haynes (Twentieth Century Political Historian in 
the Manuscript Division of the Library of Congress) , 

Donald S. Jones (retired Vice Admiral of the U.S. Navy), 

Lawrence H. Garrett, III (former General Counsel at the 
Department of Defense) , Edward J. Shapiro (former Assis- 
tant General Counsel at the Department of Defense) , 

(continued. . . ) 
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continues to be the Assistant Head for Processing of the Prepara- 
tion Section of the Manuscript Division at the Library of Con- 
gress . 

According to Mr. Teichroew, on November 20, 1990 -- 
less than two weeks after Mr. Weinberger had granted the OIC 
permission to review "notes or other documents" and "to obtain 
copies of such notes and documents related to the Iran/Contra 
matter," attorneys from the OIC, including Mr. Gregory Mark, 
visited the Library of Congress to review the Weinberger papers.^* 
Mr. Teichroew reviewed a register or "Finding Aid" with Mr. Mark 
which documented the organization of the papers. For approxi- 
mately 15 to 20 minutes, Mr. Teichroew explained the use of the 
Finding Aid to the OIC attorneys. “ Specifically, he advised the 
attozneys that the Finding Aid contained a series description, a 
scope and content note, and a more detailed container listing. 


“ { . . . continued) 

Thelma Stubbs Smith (former private secretary to Secre- 
tary Weinberger), Lieutenant General Gordon E. Fomell 
(former Senior Military Assistant to Secretary 
Weinberger) , and Roger Sandler (a freelance photojournal- 
ist) , were sxibmitted to Mr. Walsh during pre- indictment 
discussions in support of various arguments -- all to no 
avail. They are all appended as Attachment D. 


31 

3. 


Affidavit of Allan Teichroew dated April 16, 1992 at 


Id. at 4. 
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with specific reference to the Department of Defense series.” 
All of these make reference to diary notes. ^ 


” For example, the scope and content note's second 
paragraph found at page 4 of the Finding Aid states in 
part: "Included in the [Weinberger] papers are appoint- 
ment books, diary notes and other jottings F.l" (emphasis 
added) . The scope and content note ' s seventh paragraph 
at page 5 of the Finding Aid describes the Department of 
Defense files. It reads in part as follows: 

Department of Defense files in these papers 
begin with transition material dctumenting the 
Reagan Administration's first steps in military 
leadership. Other series from this period 
include appointment records and diarv notes , a 
private file of miscellaneous correspondence, 
and a large group of subject files. Notable 
among the appointment data is a special catego- 
ry of White House, cabinet, and other important 
meeting notes containing the Defense 
Secretary's handwritten iottinas and sometimes 
those of Reagan and Vice President George Bush, 
(emphasis added) . 

The next paragraph explains that subjects in the Depart- 
ment of Defense files include "U.S. - Soviet nuclear 
weapons discussions, the invasion of Grenada, the 
Falklands War, various crisis in Lebanon, American policy 
toward Nicaragua, relations with NATO, U.S. attacks on 
Libya, terrorism, and the Iran-Contra affair ." (emphasis 
added) . 

On page 12 of the Finding Aid, there is a two-page 
description of the Department of Defense series of the 
Weinberger papers. Boxes 576-592 are described as "Ap- 
pointment and Diary Files, 1980-87, " which in turn are 
described as including "Appointment books, diarv notes , 
activity logs, social calendars, telephone call sheets, 
and handwritten notes kept by Weinberger of White House, 
cabinet, and other important meetings he attended while 
Secretary of Defense." (emphasis added). Finally, page 

(continued. . . ) 
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The contention that Mr. Weinberger did not give the OIC 
permission to review the unclassified portion of his collection 
or intended to mislead the OIC is, as the record demonstrates, 
nothing more than a figment of Mr. Walsh's imagination --a vivid 
and engaging one obsessed with the detection of sophisticated 
conspiracies at the highest levels of government. Mr. 
Weinberger's written authorization permitting the OIC to inspect 
and "obtain copies of . . . notes and documents related to the 
Iran/Contra matter" did not make any distinction between unclas- 
sified and classified material. Evidently, when Mr. Mark first 
went to the Library of Congress, he focused solely on classified 
material. “ In order to have determined what container to select 


” ( . . . continued) 

84 of the Finding Aid, which contains a more detailed 
container listing of Department of Defense related pa- 
pers, indicates that "diary notes" for the years 1980 to 
1987 are included in the series. 

^ See Attachment C to Teichroew affidavit. Mr. Walsh 
asserts in his Report that "[w]hen OIC investigators re- 
turned to the Library of Congress in November 1991, they 
reviewed the entire index and found thousands of pages of 
diary and meeting notes that Weinberger had created as 
secretary of defense. These notes, which contained 
highly classified information, had been stored in the 
unclassified section of the Weinberger collection." 

Report at 413 (emphasis original; footnote omitted) . 

This statement is misleading insofar as it suggests that 
one year earlier investigators had not been permitted to 
review the register containing vinclassified information 
which identified diary notes as part of the collection. 
Furthermore, the register contains a three page descrip- 
tion captioned "Classified Items Removed. " There is a 

(continued. . . ) 
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from Mr. Weinberger's collection, however, he must have used the 
Finding Aid, the organization of which was explained to him by 
Mr. Teichroew. Inexplicably, he declined to ask for notes 
clearly described as part of the collection.^ 

On November 30, 1990, when Mr. Mark visited the Library 
a second time, he reviewed top secret material.^ Prior to 
selecting particular containers in the collection with this 
material, however, he was given access to the Finding Aid. 

Again, Mr. Mark did not ask for any notes. 

It was not until November 1991 -- one year after Mr. 
Weinberger granted the OIC permission to review his documents -- 
that the OIC requested Mr. Weinberger's notes during his tenure 
as Secretary of Defense. They were made available to the OIC. 
Months later, Mr. Weinberger was rewarded for his cooperation by 
the return of a five-count indictment. Contrary to the impres- 


**(... continued) 

reference at page three of that list to certain appoint- 
ment and diary files which had been removed because they 
were classified. The investigators, which it appears 
were obsessed with the review of classified material, 
apparently also overlooked the reference to "classified" 
diary files on this list. 

“ Mr. Mark was one of three lawyers from the OIC 
present during the October 10, 1990 interview. One would 
assume that armed with the knowledge that Mr. Weinberger 
allegedly had withheld his notes, he would have looked 
for references to notes in the Finding Aid to the collec- 
tion. 

” See Attachment C to Teichroew affidavit. 
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sion created by Mr. Walsh in his Final Report, however, it was 
not any action by Mr. W%inberger that precluded "discovery" of 
the notes. Rather, it was the sloppiness and carelessness of the 
OIC that resulted in its not having the notes until November 

1991 38 

III. THE QIC'S PROSECUTORIAL ABUSES 
The prosecution of Caspar W. Weinberger must be consid- 
ered against the backdrop of Mr. Walsh's flagrant abuses of his 
prosecutorial powers. As noted previously, after having spent 
over five years and in excess of $35 million dollars investigat- 
ing Iran-Contra, Mr. Walsh needed to justify his dismal prosecu- 
torial record. He was driven by the belief that the Reagan 
Administration had broken the law by selling aims for hostages 
and that Administration officials knowingly had engaged in a 
cover-up of this decision in November 1986. After the failure of 
his major prosecutions. Secretary Weinberger was the only vehicle 
left by which Mr. Walsh could present his thesis.” 


” This, after all, was the same office which reported- 
ly lost a suitcase of classified documents after dropping 
it off "at a curb-side check in" at eui airport following 
its interview of former President Reagan. Johnston, 
"Federal Agents Investigating Loss of Iran-Contra Pa- 
pers," The New York Times (Oct. 10, 1992) at 6. 

” One of the myths fostered by Mr. Walsh was that the 
prosecution of Secretary Weinberger would expose a con- 
spiracy by officials in the highest levels of government. 
That is to say, while the indictment contained five 

(continued. . . ) 
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Mr. Walsh's abuse of the prosecutorial power vested in 
his office manifested itself prior to the retumeof the indict- 
ment against Mr. Weinberger in Jiue 1992 in his use of the grauid 
jury. After the indictment was returned, Mr. Walsh's abuses 
continued unabated. Some of the more notable ones which are 
recounted below entailed: (i) a disregard for discovery obliga- 

tions; (ii) comments to the press; (iii) an attempt to have a 
lawyer who was a witness to one of the charges try the case; (iv) 
the "mock" trial of Mr. Weinberger; (v) the politically motivated 
second indictment; and (vi) improper fiscal practices. When 
considered together, these abuses reveal Mr. Walsh's zealousness 


**(... continued) 

specific and narrow charges against Mr. Weinberger, it 
was replete with surplusage insinuating a conspiracy on 
the part of former Presidents Bush arid Reagan, as well as 
other high officials within the Reagan Administration. 

In response. Judge Thomas F. Hogeui, to whom this 
case was assigned, made clear that this prosecution would 
not serve as a forum for Mr. Walsh to present his thesis. 
For example, at the very outset, when Mr. Weinberger was 
arraigned. Judge Hogan observed that while "the indict- 
ment itself [wa] s rather lengthy . . . the complexity of 
the charges . . . did not seem . . . to be that in- 
volved.” Transcript of Arraignment (J\ine 19, 1992) at 3. 
Subsequently, when ruling on the defense's motion to 
strike this surplusage. Judge Hogan expressed "concer{n] 
that the indictment rea[d] like a charge of conspiracy, 
although no conspiracy [wa] s charged” and stated that 
absent a "real relationship” to the charges, evidence of 
these other "allegations" would not be admissible. 
Memorandum Opinion and Pretrial Order No. 6 (September 
29, 1992) at 13. 
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and poor judgment. Additionally, they demonstrate that Mr. Walsh 
perceived himself and members of his staff as exempt from the 
guidelines that bind other prosecutors and the laws applicable to 
other government officials. 

A. Use Of Grand Jury To Intimidate Witnesses 

On March 30, 1992, after several years of believing 
himself to be a cooperating witness, Mr. Weinberger received a 
target letter inviting him to testify before the grand jury.^ 
Following counsel's advice, Mr. Weinberger declined the invita- 
tion. With counsel's assistance, however, Mr. Weinberger contin- 
ued to cooperate with the QIC's investigation. Counsel met 
several times with Mr. Walsh and members of his staff in an 
attempt to' convince the OIC that a prosecution of Mr. Weinberger 
was unwarranted and would result in a miscarriage of justice. 

In preparing for the meetings with Mr. Walsh, covinsel 
for Mr. Weinberger, who unlike Mr. Walsh had not been investigat- 
ing Iran-Contra for close to six years, needed to gather the 


^ Prior to this invitation, Mr. Weinberger had been 
interviewed by the OIC and/or the FBI oh five occasions. 
He also had testified about matters relating to Iran- 
Contra before the Senate Select Committee on Intelli- 
gence, the House Permanent Select Committee on Intelli- 
gence, the President's Special Review Board (Tower Com- 
mission) , the House Committee on Foreign Affairs, the 
Senate Select Committee on Secret Military Assistance to 
Iran and the Nicaraguan Opposition, and the House Select 
Committee to Investigate Covert Arms Transactions with 
Iran. 
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facts and learn as much information as possible. This logically 
entailed interviewing present and former employees at the Depart- 
ment of Defense and the Library of Congress, as well as obtaining 
documents from those entities. Throughout this investigative 
process, it gradually became clear that the QIC had a different 
view of the type of access defense counsel was entitled to 
regarding witnesses and documents. 

The extent to which the QIC was willing to interfere 
with counsel's defense efforts reached a climax when, prior to a 
meeting with Mr. Walsh and members of his staff in early June 
1992, counsel learned that Department of Defense employees had 
been subpoenaed to appear before the grand jury and been command- 
ed to produce documents relating not to Iran-Contra but to their 
communications with the defense. Shocked by this flagrant abuse 
of the grand jury process, counsel wrote Mr. Walsh: 

To subpoena witnesses to appear before the 
grand jury to answer questions and produce documents 
about their contacts with us has the effect of chilling 
our access to these witnesses. As we are certain you 
are aware, the District of Columbia Circuit has ruled 
that witnesses "are the property of neither the prose- 
cution nor the defense." Gregory v. Unites States . 369 
F.2d 185, 188 (D.C. Cir. 1966), cert . denied . 396 U.S. 

865 (1969) . 

Here, serving grand jury subpoenas on witnesses 
who have elected to share Information with us so that they 
can testify about their communications with us is not much 
different than if you had instructed the witnesses not to 
speak with us unless members of your staff were present. 

The effect on the witnesses, in either instance, is’ the 
same. Not surprisingly, at least one witness has indicated 
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that the receipt of a svibpoena has had a chilling effect on 
his dealing with us. Thus, by this conduct, your office ap- 
pears to be engaging in what the court in Gregory proscribed 
-- the "suppression of the means by which the defense [can] 
obtain evidence." at 189. The message is clear - if 

you give any assistance to Mr. Weinberger's counsel - you 
will be subpoenaed to the grand jury or . . . will be told 
you are a "subject" of the investigation.^' 

On June 10, 1992, Mr. Gillen responded on behalf of Mr. 
Walsh asserting that the OIC was not Interested in blocking 
counsel's access to witnesses but that was "a different matter 
than the issue of whether Department of Defense employees provid- 
ed [defense counsel] . . . document requests issued by this 
Office to the Department of Defense in the course of a criminal 


Letter from Robert S. Bennett and Carl S. Rauh to 
Lawrence E. Walsh dated June 1, 1992 at 1-2. Covinsel 
concluded the letter by stating: 

Finally, we must tell you in all 
candor that we are surprised at this 
conduct. We have engaged in a mean- 
ingful dialogue in the last several 
weeks eUoout the merits of a possible 
prosecution of Mr. Weinberger. Natu- 
rally, to address your concerns, mem- 
bers of our staff have sought to ob- 
tain documents and interviewed wit- 
nesses. We simply do not see how 
else we could have made our various 
presentations to you. These unfair 
tactics are most troubling since, as 
we mentioned to you during one of our 
initial meetings, we have elected not 
to withhold any information from you 
and instead to disclose fully the 
merits of our defense. 
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investigation. Mr. Gillen further asserted that he believed 
such "document requests would be treated as confidential" and 
that he was "not aware that . . . formal requests were filed" for 
copies of such documents, specifically a letter by the QIC to the 
Department of Defense dated May 27, 1992.*^ 

As Mr. Walsh is aware, on June 19, after the return of 
the indictment, counsel responded to Mr. Gillen's earlier letter 
stating: 


I am in receipt of your letter dated June 10, 
1992. In that letter, you assert that "based upon 
conversations with Department of Defense representa- 
tives," you believed that "your document requests would 
be treated as confidential." You also state that you 
"are not aware that . . . formal requests were filed" 
by us for copies of such documents, specifically a 
letter by your office to the Department of Defense 
dated May 27, 1992. 

Michael Sterlacci, the Deputy General Counsel 
of the Department of Defense ("DoD"), has advised us 
that he is not aware of any express or implied agree- 
ment between the Office of Independent Counsel and DoD 
regarding DoD's production, if it elects to do so, of 
document requests made by your office. Indeed, I 
understand that Mr. Sterlacci has advised you of the 
same . 


Letter from Craig A. Gillen to Robert S. Bennett 
dated June 10, 1992 at 1. 

In his Final Report, Mr. Walsh, who never discussed 
this matter with counsel but delegated it to Mr. Gillen, 
asserts that "[d]uring the investigation, the OIC discov- 
ered that DoD officials had faxed to Weinberger's counsel 
copies of at least one OIC document request to DoD, which 
the OIC regarded as confidential." Final Report at 442. 
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With respect to your statement about our 
alleged failure to file a "formal request" prior to 
receiving a copy of your May 27, 1992 letter to DoD, 
let me correct the record. On April 14, 1992 -- six 
weeks before your letter --we made a written request 
to DoD for access to document requests generated by 
your office. As we have previously advised you, all we 
want is a level playing field. Government agencies and 
personnel are not the personal property of the Indepen- 
dent Counsel. They are available to both sides. ** 

Mr. Walsh never responded to this letter perhaps because he could 

not accept the basic proposition that witnesses -- much less 

those that were employed by the Department of Defense -- were not 

the property of the QIC. 


** Letter from Robert S. Bennett to Craig Gillen dated 
June 19, 1992 at 1. In his characteristic fashion, Mr. 
Walsh irresponsibly maligns former Deputy General Counsel 
Michael Sterlacci by stating that several "files produced 
belatedly by DoD had been stored in Sterlacci' s office" 
and that the "QIC received an anonymous telephone call on 
May 21, 1992, suggesting that investigators look in the 
office of Deputy General Counsel Michael A. Sterlacci for 
information regarding Weinberger." Final Report at 441 
(footnote omitted) . Counsel is not aware whether Mr. 
Sterlacci will be afforded an opportunity to read this 
reference about him in Mr. Walsh's report. What counsel 
can say, however, is that after Mr. Walsh intimidated the 
Department of Defense and dissuaded it from cooperating 
with counsel, this matter was brought to the court's 
attention. At that time, defense counsel advised the 
court : "We had the full cooperation of the Department of 

Defense. Mr. Michael Sterlacci, an attorney in the 
General Counsel's Office there, who I highly compliment, 
said that he would treat the Office of Independent Coun- 
sel and provide them with all information that they 
requested and he would provide Mr. Weinberger and his 
defense team with all information they requested." 
Transcript of Status Hearing (November 24, 1992) at 11. 
Apparently unable to forgive Mr. Sterlacci for giving the 
defense equal consideration, Mr. Walsh takes a cheap shot 
at him in his Final Report. 
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B. Improper Public Co mments On The Pending Case 

On June 19, 1992, only days after the return of the 
five-count indictment against Mr. Weinberger, Mr, Walsh appeared 
on the television program "Nightline." During that appearance, 
Mr. Walsh explained how "as long as [the OIC] continue [d] to work 
up toward the center of responsibility, it [wa] s very difficult 
to give a good reason for stopping" the investigation of Iran- 
Contra.^* Mr. Walsh further stated that " [w] ithin the terms of 
the indictment ... it [wa] s apparent that the center of inter- 
est as to a part of the investigation were certain White House 
meetings in the fall of 1986 . . . which had to do with activi- 
ties by high government officials in the fall of 1985."^ Lastly, 
Mr. Walsh recounted how he and Mr. Gillen gave the matter of Mr. 
Weinberger's prosecution "extended discussion" and, in terms of a 
possible plea, they did the best they could "confronted with the 
circumstances that we were . 

After this appearance, counsel wrote Mr. Walsh assert- 
ing that it was inappropriate for him "to appear on national 
television to discuss this matter and defend [his] actions 


4S 


ABC News Niahtline. 
script at 1. 


46 


Air Date June 23, 


1992, Tran- 


47 


Id . at 2 . 
Id . at 3. 
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regarding it."'** Counsel further noted: "As a former Federal 

judge, you should appreciate that public statements by the 
prosecutor may impact on a fair trial . 

Nevertheless, Mr. Walsh continued making public com- 
ments. Less than a week after his national appearance on televi- 
sion, Mr. Walsh svibmitted his Third Interim Report to Congress. 

In that report, he stated that his office was now attempting to 
determine "whether officials at the highest level of government, 
acting individually or in concert, sought to obstruct official 
inquiries into the Iran Initiative ... by withholding notes, 
documents and other information, by lying, and by supplying a 
false account of the 1985 arms sales from Israeli stocks and 
their replenishment by the United States."*® Mr. Walsh further 
commented that his "continuing investigation was fueled by newly 
discovered documents, including the personal notes of key offi- 
cials, CIA cables and tapes, and other records previously with- 
held from Independent Counsel and other investigating bodies."*' 
Again, counsel wrote Mr. Walsh to admonish him for 
issuing "interim reports or any other reports regarding Mr. 

Letter from Robert S. Bennett to Lawrence E. Walsh 
dated June 25, 1992. 

Id. 

*® Third Interim Report, June 25, 1992 at 1. 

*' Id. at 6. 
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Weinberger or the facts alleged in the indictment against him 
until the case [wa]s resolved in court."” Counsel warned Mr. 
Walsh that the issuance of such reports "prejudic [ed] the right 
of [Mr. Weinberger] to a fair trial” and requested that: 

If you have any intention of issuing any future 
reports or making any more public appearances or state- 
ments which in any way relate to my client or issues 
covered by the indictment, please advise me so that I 
can seek appropriate relief from Judge Hogan. 

While I fully realize that you are an Independent 
Counsel, you are not so independent that you can disre- 
gard fair play.” 

Mr. Walsh responded that he "did not contemplate a 
further interim report, although the Ethics in Government Act 
clearly authorizes such measures."” This, of course, is not the 
case at all. The authority to file interim reports is derived 
from 28 U.S.C. § 595(a) (2), a general Congressional reporting 
provision. Notwithstanding this Congressional reporting provi- 
sion, a conscientious independent counsel who had a case pending 
in court should not discuss any aspect of the case in such a 
report in a manner that will prejudice the right of the accused 


” Letter from Robert S. Bennett to Lawrence E. Walsh 
dated June 26, 1992 at 1. 

” Id. at 1-2. 

” Letter from Lawrence E. Walsh to Robert S. Bennett 
dated June 26, 1992. 
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to a fair trial.*^ Mr. Walsh did not appreciate this fundamental 
prosecutorial tenet. In his view -- whether or not an investi- 
gation was pending or even if someone had been charged as a 
result of that investigation -- there was nothing improper about 
referring to that matter.** 

Even after President Bush's full pardon, Mr. Walsh 
continued to make public statements abusing his prosecutorial au- 
thority. On national television, he accused President Bush of 
"misconduct," and charged that his pardon "completed" the "Iran- 
contra coverup."” Further, Mr. Walsh falsely alleged that Mr. 
Weinberger made an "early and deliberate decision to conceal and 


** See Department of Justice Manual (hereinafter "Jus- 
tice Manual"), Title 1, Chapter 7 (1993-2 Supp.). 

** Mr. Walsh' abuse of the reporting requirements under 
28 U.S.C. § 595(a) (2) was even more flagrant in his 
Fourth Interim Report which was filed on February 8, 

1993. Unable to accept that the presidential pardon had 
put an end to his six-year investigation, Mr. Walsh 
attacked President Bush, claiming that he had misused the 
pardon power and reverted to his familiar conspiratorial 
themes that Mr. Weinberger and others lied to conceal 
information about the Iran initiative from Congress and 
the American pviblic. This report, which grossly distort- 
ed and misrepresented the record, was immediately and 
widely reported in the press. It also had the effect of 
circumventing the protections afforded to Mr. Weinberger 
and others under Section 594(h) (2) which permits indi- 
viduals named in the Final Report, subject to the Court's 
discretion, to submit in response "comments or factual 
information. " 

” " Independent Counsel ' s Statement on the Pardons , " 

New York Times . (Dec. 25, 1992) at A22. 
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withhold his notes" and that those notes "contain [ed] evidence of 
a conspiracy among the highest -ranking Reagan administration 
officials."^* Again, Mr. Walsh chose to air his alleged charges 
of misconduct against Mr. Weinberger in the press, where his 
"evidence" would not be subject to the rule of law. 

Mr. Walsh's inappropriate comments as a prosecutor 
belie an even more egregious aspect of his conduct: his failure 

to understand, appreciate and apply the Department of Justice 
policies that guide the exercise of prosecutorial discretion. 

The Principles of Federal Prosecution articulate a variety of 
factors for federal prosecutors to consider when determining 
whether to bring an indictment.” In the Final Report, Mr. Walsh 
explains the factors that guided his prosecutorial decisions as: 
"the seriousness of the crimes, the certainty of the evidence, 
the likelihood that the targeted individual could provide valu- 
able information to the investigation, and the centrality of the 
individual to the Iran/Contra events."*® 

This simplistic list differs dramatically from the 
carefully crafted Principles of Federal Prosecution. Indeed, 
then Attorney General William Barr was reported to have stated 


Justice Manual, Title 9, Chapter 27. 
Final Report at 49. 
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during an interview less than three weeks before the scheduled 
trial: "People in this Iran-Contra matter have been prosecuted 

for the kind of conduct that would not have been considered 
criminal or prosecuted>le by the Department of Justice, applying 
standards that we have applied for decades to every citizen. 

Mr. Walsh, however, was a prosecutor not subject to the normal 
Department of Justice oversight mechanisms and exhibited disdain 
towards policies applicable to Department of Justice prosecutors. 

C. Abuse Of The Discovery Process 
Well aware of experiences in previous Iran-Contra 
prosecutions, where voluminous and wide-ranging discovery re- 
quests buried defendants with information that was not exculpato- 
ry, and of marginal or no relevance to the QIC's cases-in-chief 
or to the preparation of their defenses, counsel's discovery 
letter was tailored narrowly to request documents relevant to the 
indictment's charges and other allegations against Mr. 
Weinberger.^ Coxinsel also sought immediate production of excul- 


Meddis, "Barr Rips Into Iran-Contra Cases/ 
Prosecutions Called 'Unfair,'" USA Today (December 17, 
1992) at 2A. 

^ Mr. Walsh states in his Final Report that after Mr. 
Weinberger's indictment, the QIC discovered that "DoD 
personnel had given Weinberger's counsel apparently unsu- 
pervised access to documents the QIC had identified as 
evidence and left, by agreement with DoD, temporarily in 
DoD custody." Final Report at 442. According to Mr. 
Walsh, "[t]his discovery was accidental" and came about 

(continued. . . ) 
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patory information under Bradv v. Maryland” and statements of 
government witnesses under the Jencks Act.” 

Not surprisingly, the court chastised the OIC for its 
failure to abide by its obligations to produce Bradv and Jencks 
material. Specifically, as to Brady material, the court granted 
the defense's motion to compel production of exculpatory state- 
ments in their entirety rather than the summaries the OIC fur- 
nished. Noting that "in this Circuit 'it is clear that the 
common practice [was] for the government to produce the documents 


”( . . .continued) 

when " [a] n OIC attorney arrived at the Pentagon to take 
custody of documents and found that one of Weinberger's 
attorneys was photocopying the documents in the OGC's 
offices without any visible supervision by DoD person- 
nel." at 443. This conduct, according to Mr. Walsh, 

"jeopardized the integrity of original evidence in a 
pending criminal case and allowed Weinberger's counsel to 
circumvent ordinary discovery procedures." Id. Again, 
these passages are reflective of the paranoia under which 
Mr. Walsh and members of his office operated. They also 
demonstrate Mr. Walsh's unjustified belief that the De- 
partment of Defense was a component of his staff. Suf- 
fice it to say that counsel's discovery letter to the 
OIC, which set forth seventy categories of documents, is 
not consistent with any attempt to "circumvent ordinary 
discovery procedures." More to the point, no evidence 
was placed in "jeopardy" and it was Mr. Walsh's overzeal- 
ous staff that suffered from a lack of supervision. 

” 373 U.S. 83 (1963) . 

” 18 U.S.C. § 3500. 
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themselves,'"® the court ruled that "[sjummaries of such testimo- 
ny w[ould] not suffice to ensure a fair trial in this case."® 
Moreover, the court stated that "through the course of the 
ongoing [Classified Information Procedures Act] hearings, the QIC 
ha[d] been put on notice of much of the defendant's case," and 
therefore it "caution [ed] the QIC from taking a less than broad 
view of what the defendant may believe [wa] s exculpatory."® 

Most troubling about Judge Hogan's ruling was the fact 
that in this Circuit, the law is clear that a defendant is enti- 
tled to the complete text and not a prosecutor's summary of a 
witness' exculpatory statement. Indeed, two weeks prior to 
November 2, 1992 -- the date the court ordered that exculpatory 
material be produced to the defense -- counsel wrote the QIC 
specifically stating; "with respect to your obligations under 
Brady . we expect to receive complete and unredacted statements of 
any witness whose testimony would tend to exculpate Mr. 

Weinberger in any fashion."® If that were not enough, after the 


® Memorandum Opinion and Pretrial Order No. 11 (Decem- 
ber 11, 1992) at 4 (quoting United States v. Poindexter , 
No. 88-0080-01 (D.D.C. March 5, 1990)). 

® 14 . at 4 

® Id. 

® Letter from Roberto Iraola to John Q. Barrett dated 

October 19, 1992 at 1. 
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OIC produced summaries on November 2, counsel again wrote the OIC 
reiterating: 

we believe that your Bradv obligations require production of 
the transcripts of the grand jury testimony of the various 
witnesses for which you have provided summaries, as well as 
the agents' notes or FBI 302 reports reflecting interviews 
with such witnesses, to the extent that such material is 
exculpatory in any fashion. Indeed, we understand that 
Judge Harold H. Greene ordered your office to produce the 
precise exculpatory statements in the case against Mr. 
Poindexter . ^ 

Mr. Walsh, however, was not interested in producing exculpatory 
evidence in the manner provided by law in this jurisdiction. 

Thus, it was only after counsel filed a motion to compel and the 
court granted the motion -- less than one month before the start 
of the trial -- that the complete text of the exculpatory state- 
ments of numerous witnesses were produced.'”’ 

Similarly, with respect to Jencks statements, the OIC 
refused to produce handwritten notes taken by government agents 
during Interviews of prosecution witnesses. Again, two weeks 
prior to the scheduled production of Jencks material on November 


* Letter from Robert S. Bennett to John Q. Barrett 
dated November 4, 1992 at 1. 

Mr. Walsh, who does not appear to be financially ac- 
countable to anyone, caused Mr. Weinberger, who is finan- 
cially accountable for his fees, to incur substeuitial 
legal expenses by his zealous and unreasoned>le tactics. 
These tactics would not have been engaged in by profes- 
sional prosecutors knowledgeable and willing to follow 
Department of Justice guidelines and District of Columbia 
law. 
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2, counsel notified the OIC in writing that he expected to 
receive "handwritten notes of interviews."’* When none were 
produced, counsel wrote the OIC stating he "had expected to 
receive . . . any handwritten notes of interviews."” It required 
a motion to compel and the intervention of the court for the OIC 
to understand that it had an obligation to review these materials 
"to determine whether they [we] re substantially verbatim."” The 
OIC' s feeble contention that " [h] andwritten notes of investiga- 
tion are work product and are not 'statements'"” under Jencks was 
rejected by the court with Judge Hogan voicing "concer[n] that 
the OIC may be interpreting the Jencks Act more narrowly than the 
Court rea[d] the Act."” Mr. Walsh's unwillingness to provide the 
defense with notes of interviews of government witnesses which 
the defense could use to impeach their testimony under the absurd 
justification that these notes constituted work product demon- 


’* Letter from Roberto Iraola to John Q. Barrett dated 
October 19, 1992 at 1. 

” Letter from Robert S. Bennett to John Q. Barrett 
dated November 4, 1992 at 2. 

” Memorandum Opinion and Pretrial Order No. 11 (Decem- 
ber 11, 1992) at 6. 

” Letter from George C. Harris to Robert S. Bennett 
dated November 11, 1992 at 2. 

” Memorandum opinion and Pretrial Order No. 11 (Decem- 
ber 11, 1992) at 6. 
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strates, once again, the desperation with which his office viewed 
this prosecution.’* 

D. The Disqualification Of Craig Gillen 
During the course of pre- indictment discussions with 
Messrs. Walsh and Gillen, it became apparent that the QIC was 
considering bringing at least one false statements charge against 
Mr. Weinberger in connection with his unrecorded interview on 
October 10, 1990. Counsel pointed out at these discussions that 
Mr. Gillen, the lead prosecutor in the office, would not be able 
to try the case if this was one of the charges because he was a 
witness to, and a material participant in, that interview. The 
OIC repeatedly scorned counsel's view of this matter. 


'* Some abuses were corrected without the court's 
intervention. For example, during the course of discov- 
ery, counsel requested that the OIC provide a collection 
of "over thirty bound volumes of Mr. Weinberger's public 
statements during his tenure as Secretary of Defense." 

See Letter from Roberto Iraola to John Q. Barrett dated 
December 15, 1992. The OIC advised counsel that it did 
not possess those volumes. When counsel learned from 
representatives of the Department of Defense that such 
volumes had in fact been produced to the OIC, and con- 
fronted the OIC with this information, the OIC explained 
that although it " d f idl not vet possess ' thirty bound 
volumes' of Mr. Weinberger's public statements" it did 
"possess copies of fourteen such volumes for calendar 
years 1981, 1982, and 1987 which [it] ha [d] borrowed from 
various entities for the duration of this case and prom- 
ised to return thereafter in good condition." See Letter 
from John Q. Barrett to Roberto Iraola dated December 17, 
1992 (emphasis added) . This exchange is illustrative of 
the sophistry which the OIC used in fulfilling its obli- 
gations prior to trial, all of which contributed to delay 
and increased expense. 
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On June 19, 1992, following the return of a five-count 
felony indictment charging obstruction of Congress, perjury amd 
false statements -- the last count based on the October 10, 1990 
interview -- Mr. Weinberger was arraigned before Judge Hogan. At 
that time, Mr. Gillen announced that he would be the lead prose- 
cutor.” - Counsel alerted the court that the defense would file a 
motion to disqualify Mr. Gillen because he was "an essential wit- 
ness" to the last count which alleged that Mr. Weinberger had 
made false statements during his interview with Mr. Gillen on 
October 10, 1990.” Indeed, Mr. Gillen specifically was named in 
count V of the indictment as a witness to the alleged false 
statements. Mr. Gillen's response was: "in our pre- indictment 

negotiations with Mr. Bennett, he has made his position on my 
ed>ility to try this case very clear, so his announcement today 
comes as no surprise, auid my announcement to him should come as 
no surprise, auid that is, the standard for disqualification, 
which is convening necessity, will not be met by their motion."” 
UnaUdle to convince Mr. Walsh that Mr. Gillen could not 
remain in this case with count V in the indictment, the defense 
filed a motion to disqualify him because his status as an active 


77 


Transcript of Arraignment (June 19, 1992) at 3. 
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participant and witness to events central to count V would give 
the prosecution unfair advantage during trial -- completely unre- 
lated to the merits. Since Mr. Gillen was a "player" in those 
events his opening statement, for example, would present a 
scenario that the jury would be tempted to believe because he was 
there. His presentation of evidence and cross-examination would 
carry added weight to the jury because he was there. In closing 
argument, his oratory would seem more persuasive to the jury 
because he was there. Repeatedly, the jury would be tempted to 
draw the inference that Mr. Gillen's extra-record knowledge and 
apparent recollection of material facts would lend credibility to 
the testimony of QIC's witnesses and his arguments. 

In addition, it was necessary to bar Mr. Gillen from 
trying the case because the defense was entitled to preserve an 
unencumbered right to call him as a witness at trial to secure 
his evidence regarding the events underlying count V. Counsel 
asserted in the motion to disqualify that the absence of a tape 
recording or other transcription of the October 10, 1990 inter- 
view would turn the trial of this count into a swearing contest 
that likely would require all participants, including Mr. Gillen, 
to testify on the hotly disputed issues of what Mr. Weinberger 
was asked, said and meant at the time. Moreover, William P. 
Rogers, Mr. Weinberger's counsel at the time, had several conver- 
sations with QIC personnel, including Mr. Gillen, in the fall of 
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1990. Those conversations, counsel argued, could be relevant to 
show what Mr. Weinberger was asked, said and meant during the 
October 10, 1990 interview. Finally, Mr. Gillen had interviewed 
Mr. Rogers after Mr. Weinberger had become a focus of the grand 
jury's investigation.** 

Unlike any other motion in this litigation, Mr. Walsh 
personally argued on behalf of the OIC against disqualification 
of Mr. Gillen. The court was not persuaded by Mr. Walsh's posi- 
tion that the standard for disqualification had not been met. To 
the contrary, after discussing the viedsility of certain prophy- 
lactic measures that would have to be taken to insure a fair 
trial if Mr. Gillen were to remain in the case. Judge Hogan 
ruled: 

[T]he Court is concerned about how opening 
statements, closing arguments, and related 
matters would be handled. The Court is mind- 
ful that even inadvertent error in any of 


** Indeed, as Mr. Rogers pointed out to Mr. Gillen 
prior to his interview: 

I will be glad to communicate with you on this 
matter as Judge Walsh wishes, even though it 
would appear that you may be [a] witness your- ' 
self to the same events about which you would 
like to question me. This would suggest that 
you seek my testimony not for an investigative 
purpose, but for some trial related purpose, 
such as preparing the testimony of other wit- 
nesses or avoiding your own need to testify. 

Letter from William P. Rogers to Craig A. Gillen dated 
May 1, 1992 at 1. 
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these areas could be prejudicial to the de- 
fendant and lead to a mistrial at the least. 
Accordingly, the Court will not rule on this 
motion until after further discussion with 
Mr. Gillen at a future pretrial conference. 

Unless the Court is satisfied that Mr. Wein- 
berger will not be unduly prejudiced by Mr. 

Gillen's involvement in the case, Mr. Gillen 
will be disqualified. If the Court deter- 
mines the proposed prophylactic measures will 
not protect Mr. Weinberger from undue preju- 
dice, the QIC will be given the option of 
removing Mr. Gillen or dismissing this count 
of the indictment. Accordingly, to avoid any 
delays in trial should problems arise, the 
QIC is advised to have other counsel avail- 
able to proceed if necessary.*' 

Not surprisingly, at a subsequent status hearing, Mr. Gillen 
announced: "In light of the Court's concerns about my participa- 

tion in the trial as articulated in the order, we are going to 
get alternative trial counsel to try the case."® 

The unfair advantage in prosecuting a case where the 
lead counsel is intimately involved with one of the charges is 
obvious. It is not the common practice of the Department of 
Justice to charge individuals for making false statements to the 
FBI during the course of an interview. It is almost unheard of 


*' Memorandum Opinion and Pretrial Order No. 6 (Septem- 
ber 29, 1992) at 12. 

® Transcript of Status Hearing (October 9, 1992) at 3. 
Mr. Walsh blithely describes in a footnote the controver- 
sy created by his attempt to have an attorney -- who was 
also a witness -- try the case. He states: "Gillen 

withdrew vol\mtarily from the case on October 9, 1992, 
following the District Court's preliminary ruling on this 
issue." Final Report at 415 n.lOl. 
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for a prosecutor to try a case where the alleged false statements 
were made to him during the interview because prosecutors are not 
in the business of engaging in swearing contests with witnesses. 
Moreover, the "exculpatory no" doctrine normally prevents such a 
charge from succeeding.® Mr. Walsh, however, was determined to 
obtain a conviction at any cost. Department of Justice policies 
and procedures were not of major concern to him. Again, it took 
a motion by the defense and the intercession of the court to 
obtain a level playing field. 

E. The Politically Motivated Second Indictment 

Another egregious example of Mr. Walsh's overreaching 
can be found in the return of a single count indictment against 
Mr. Weinberger -- which the court ruled was barred by the stat- 
utes of limitations -- days before the 1992 presidential elec- 
tion. As explained more fully below, this conduct, perhaps like 
none other, demonstrated that by the fall of 1992, Mr. Walsh was 
simply out of control . 

The first count of the initial indictment, returned 
against Mr. Weinberger in June 1992, charged him with obstruction 


® This doctrine holds that an individual may not be 
prosecuted under the false statements statute for state- 
ments which are simply negative responses to interroga- 
tion by government investigators. See , e.a. United 
States V. Coadell . 844 F.2d 179, 182-85 (4th Cir. 1988) ; 
United States v. Medina de Perez . 799 F.2d 540 (9th Cir. 
1986) . 
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of Congress for his alleged failure to turn over his notes to the 
Select Committees in response to their document requests. On 
September 29, 1992, however, the court dismissed this count on 
the ground that it failed to allege an offense under United 
States V. Poindexter . 951 F.2d 369 (D.C. Cir. 1991), cert . 
denied . 113 S.Ct. 656 (1992). Instead of curing this pleading, 
Mr. Walsh filed a new indictment charging Mr. Weinberger with a 
different offense -- one count of making a false statement at the 
deposition taken on June 17, 1987. By this time, Mr. Walsh, 
after much difficulty, had replaced Mr. Gillen with James 
Brosnahan, a prominent San Francisco Democrat who personally had 
contributed to the Clinton-Gore Campaign and whose law firm also 
had donated over $20,000 to the campaign.*^ 

Upon the new indictment's release on October 30, 1992, 
the Democratic candidates for President and Vice President 
reacted instantaneously, characterizing the indictment as "smok- 
ing gun" evidence that President Bush was being untruthful about 
his role in the so-called "arms-for-hostages" deal.** News 
coverage of these events saturated the media during the last 

** See Hedges, "Target with political baggage, " The 
Washington Times . (Nov. 19, 1992) at Al. 

“ See S. Yoachum, "Clinton Swiftly Attacks Bush on 
Latest Iran-Contra Disclosure, " San Francisco Chronicle 
Oct. 31, 1992 at A- 5; D. McManus, "Note Says Bush Knew of 
Arms, Hostages Swap," Los Angeles Times (Oct. 31, 1992) 
at A-1. 
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weekend of the campaign, including multiple articles in The 
Washington Post and the lead news stories on all three network 
newscasts the evening the indictment was released.** That same 
evening, President Bush himself was subjected to intense and 


** See, e .g. . W. Pincus and G. Lardner, "Bush Stance, 
Iran-Contra Note at Odds," Washington Post (Oct. 31, 

1992) at A-1; J. Yang, "Bush Paints Fearsome Halloween 
Portrait of Foe: President Sticks to Character Theme, 

Deflects Arms-for-Hostages Issue on Wisconsin Train 
Trip," Washington Post (Nov. 1, 1992) at A-18; D. Balz, 
"Bush, Perot Lash Clinton," Washington Post (Nov. 2,, 
1992) at A-1; W. Pincus, "Roots of Bush's Iran Credibili- 
ty Gap," Washington Post (Nov. 2, 1992) at A-13; A. 

Devroy and W. Pincus, "GOP Calls Release of Weinberger 
Papers a Political 'Low Blow'," Washington Post (Nov. 3, 
1992) at A-10. See also Transcript of ABC World News To- 
night (Oct. 30, 1992) at 1-2; Transcript of CNN Daybreak 
(Oct. 31, 1992) at 1; Transcript of CBS Evening News 
(Oct. 30, 1992) at 1-3; Transcript of NBC Nightly News 
(Oct. 30, 1992) at 1-2. See also R. Pear, "New 
Weinberger Notes Contradict Bush Account on Iran Arms 
Deal," New York Times (Oct. 31, 1992) at A-1; A. 
Rosenthal, "A Battle of the Negatives, " New York Times 
(Oct. 31, 1992) at A-1; M. Kelly, "Democrat Fights Per- 
ception of Bush Gain," New York Times (Oct. 31, 1992) at 
A-1; A. Lewis, "Foul Words and False," New York Times 
(Nov. 2, 1992) at A-19; Editorial, "George Bush, Caught 
in the Loop," New York Times (Nov. 2, 1992) at A-19; W. 
Safire, "To Remember After E-Day, " New York Times (Nov. 

2, 1992) at A-19; D. Johnston, "Casting Doubt on Bush 
Account of Iran Arms Deal," New York Times (Nov. 2, 1992) 
at A-38. See also D. Rogers, "Bush Confronts Fresh 
Evidence on Iran-Contra," Wall Street Journal (Nov. 2, 
1992) at A-4. Including the above-cited newspaper ac- 
counts, a Nexis search disclosed some 70 articles about 
these issues published in American and some foreign 
newspapers between Oct. 31 - Nov. 4, 1992. In addition, 

this topic was the subject of numerous television news 
broadcasts throughout that weekend. See, e .g. . Tran- 
script, MacNeil/Lehrer NewsHour . Oct. 30, 1992. 
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lengthy questioning, on national television, about the indictment 
and his role in Iran-Contra.*’ 

Counsel filed a motion to dismiss the new indictment on 
the grounds that it was barred by the statute of limitations. 
Judge Hogan agreed, rejecting the QIC's contention that the 
indictment was saved by 18 U.S.C. § 3288 which allows new charges 
to be brought within six months " [w] henever an indictment is 
dismissed for any error, defect, or irregularity with respect to 
the grand jury." Noting that the "lack of reported authority 
indicate [d] to the Court that the Department of Justice ha [d] not 
used the statute in the manner the QIC now s [ought] to use the 
statute" and that the QIC "could have sought a grand jury indict- 
ment charging both [false statements and obstruction of Congress] 
when the original indictment was returned, but failed to do so, " 
Judge Hogan ruled that such "failure [could not] be remedied 
after the statute of limitations ha [d] run by charging [Mr. 
Weinberger] under a new indictment that substantially amend [ed] 
the charge."** The new indictment, therefore, was dismissed on 
statute of limitations grounds. 


*’ Transcript of Interview with President Bush, Larry 
Kina Live (October 30, 1992) at 1-4, 11-12. 

** Memorandum Opinion and Pretrial Order No. 12 (Decem- 
ber 11, 1992) at 6 & n.l. 
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The filing of this politically controversial charge 
which was time-barred was unconscionable. In doing so, Mr. Walsh 
failed to adhere to Department of Justice procedure.^ Again, it 
took the intercession of the court to correct the prosecutorial 
abuses of Mr. Walsh and his staff. 

F. The Mock Trial 

On December 11-12, 1992, less than a month before the 
start of Mr. Weinberger's trial, the OIC conducted an unprece- 
dented "mock trial” complete with testimony, exhibits and multi- 
ple juries chosen from a cross-section of District of Columbia 
citizens. ** According to press reports, the OIC recruited a 
"scientifically chosen group of 36 mainly black District of 
Columbia citizens” to sit as mock jurors.’* For two days, they 
listened to Mr. Brosnahan euid an individual playing defense 
counsel Robert S. Bennett present opening statements, documentary 


” At the time of the indictment, there was og reported 
authority indicating that the Department of Justice ever 
had sought to use the statute, which had been in effect 
for over fifty years, as the OIC atten^ted to do. at 

10-11. There is still jis reported authority of its doing 
so. 


** See Pincus, "'Mock Trial' of Weinberger Is Staged By 
Independent Counsel's Prosecutors,” Washington Post (Dec. 
15, 1992) at A-5; "The Iran-Contra Market Researchers," 
Washington Times . (Dec. 16, 1992) at G-2. 

Pincus, "'Mock Trial' of Weinberger Is Staged By 
Independent Counsel's Prosecutors," Washington Post (Dec. 
15, 1992) at A-5. 
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exhibits, and testimony concerning the charges against Mr. 
Weinberger.” The mock trial included persons who acted out the 
roles of witnesses, and who were cross-examined. An individual 
impersonating a judge, complete with robe, presided at the 
"trial." Another individual, dressed in a military uniform, 
played the part of a member of General Colin Powell's staff. As 
reported by one of the mock jurors who was outraged by such con- 
duct, Mr. Brosnahan's case included "blownup" versions of "actual 
handwritten notes" by Mr. Weinberger and others.” At the close 
of the testimony, the mock jurors were divided into three groups, 
each of which conducted separate, videotaped deliberations.” 

The use of mock jurors demonstrated, once again, the 
unusual and costly lengths to which Mr. Walsh was willing to go 
to secure a conviction against Mr. Weinberger, the unlimited re- 
sources he used to pursue that goal, and his repeated deviation 
of standard Department of Justice procedures. The weekend 
exercise, which Judge Hogan described as "extravagant",” report- 



” Id. 

” Transcript of Status Hearing (December 18, 1992) at 

6 . 
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edly cost $52,600.’* According to press reports, the mock trial 
was conducted "to familiarize [Mr.] Brosnahan . . . with D.C. ju- 
ries."” The Department of Justice, of course, does not offer 
prosecutors in the District of Columbia such resources to "famil- 
iarize" them with juries before initiating prosecutions. Indeed, 
a spokesman for then U.S. Attorney Jay B. Stephens was reported 
to have stated that Mr. Stephens' office "had not staged a mock 
trial in the approximately 7,000 cases that ha[d] gone to trial 
in the past five years."** 

G. Fiscal Abuses 

Mr. Walsh's abuses were not limited to his conduct in 
the grand jury's investigation of Mr. Weinberger or the litiga- 
tion that ensued following the return of the indictment. Mr. 
Walsh operated as if he had been given a blank check by the 
taxpayer to insure his maximum personal comfort over the course 
of his eternal investigation. This was confirmed by an audit of 
his office conducted by the Government Accounting Office ("GAO") 
which concluded that for at least the first two years of his 
investigation, Mr. Walsh was reimbursed for first-class travel 

** Seper, "Mock trial by Walsh violated hiring rules," 

The Washi ngton Times. (Dec. 23, 1992) at Al. 

” See Pincus, "'Mock Trial' of Weinberger Is Staged By 
Independent Counsel's Prosecutors," Washington Post (Dec. 

15, 1992) at A-5. 

*« 14. 
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without any corroborating certifications or authorizations ever 
being found.” The GAO audit also determined that Mr. Walsh was 
reimbursed improperly for travel between Washington and his 
residence in Oklahoma, as well as for transportation between his 
office and his regal living quarters at the Watergate Hotel in 
Washington, D.C.‘” Indeed, as far as lodging and meals, the 
auditors concluded that the total amount of unallowable reim- 
bursement for these categories amounted to $78,000 more than the 
per diem rate.“* 

As if these abuses were not enough, it was reported 
that Messrs. Walsh and Gillen failed to pay income taxes to the 
District of Columbia and were fined by the District of Columbia 
government. Such repeated, deliberate flaunting of regulations 
and laws is iinbecoming those gremted the responsibility to 
enforce them. Mr. Walsh is indeed fortunate that a Walsh clone 
was not appointed as special counsel to investigate his fiscal 
abuses . 


” Financial Audit, Expenditures by Nine Independent 
Counsels (October 1992) at 18. 

Id. at 14-15. 

Id- at 16-17. 

Hedges, "D.C. Pines Iran-Contra prosecutor over 
teuces," The Washington Times (Sept. 23, 1992). 
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IV. CONCLUSION 

As demonstrated by the discussion above, Mr. Walsh's 
abuses, culminating with his unsupported allegations in the Final 
Report, demand that the Report remain under seal. Alternatively, 
if the court ultimately elects to make it public, any references 
to Mr. Weinberger therein should be redacted. This, after all, 
is a report from the same independent counsel who promised 
publicly that his Final Report would include "things we were not 
able to prove."**” Mr. Walsh, at least in this instance, should 
be taken at his word. Therefore, since he was not able to prove 
any of his allegations against Mr. Weinberger, he should not be 
recompensed with yet another public forum in which to air his 
unsvibstantiated musings. 

Mr. Weinberger was accused falsely of crimes he did not 
commit by an overzealous and unaccountable prosecutor. There- 
fore, when confronted with the opportunity to enter a plea to a 
single misdemeanor offense, he declined and stated that "in order 
to avoid . . . indictment, [he] was not willing to accept an 
offer by the Office of Independent Counsel to plead to a misde- 
meanor offense of which [he] was not guilty, nor was [he] willing 


**” Spencer, "Lawrence Walsh's Last Battle," The New 
York Times Magazine. (July 4, 1993) at 33. 
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to give them statements which were not true about [himself] or 
others. 

There was no credible evidence that Mr. Weinberger 
committed any crime. As the record demonstrates, Mr. Weinberger 
had no motive to lie about his notes or the Iran initiative. To 
the contrary, the notes demonstrated the vigor of his opposition 
to trading arms for hostages. Indeed, there can be no argument 
that Mr. Weinberger intended to hide his notes because he depos- 
ited them at the Library of Congress and made them fully avail- 
able to Mr. Walsh and members of his office. 

As President Bush recognized in his pardon, "Caspar W. 
Weinberger is a true American patriot. He was innocent of all 
charges leveled against him and he would have been vindicated 
fully at trial. Simply put, Mr. Weinberger's prosecution repre- 
sented a gross miscarriage of justice perpetrated by an irrespon- 
sible prosecutor. 


Statement of Caspar W. Weinberger following indict- 
ment appended hereto as Attachment E. 

Grant of Executive Clemency dated December 24, 1992 
at 1-2. 
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Respectfully submitted, 

SKADDEN, ARPS, SLATE, MEAGHER 
& FLOM 




Carl S . Rauh 


By:. 

Roberto Iraola 
Benjamin B. Klubes 

1440 New York Avenue, N.W. 
Washington, D.C. 20005 

Counsel for Caspar W. 
Weinberger 
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CERTIFICATE Q£ SERVICE 

I hereby certify that on the 3rd day of December, 1993, 
a copy of the foregoing response was served by first class mail, 
postage prepaid, upon the Office of Independent Counsel Lawrence 
E. Walsh located at 1 Columbus Circle, N.E., Suite G320, Washing- 
ton, D.C. 20544 




Roberto Iraola 
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United States Court of Appeals 

for the District of Cciumbia Circuit 

fllED DEC 0 0 1S83 
RON GARVIN 

CLERK 


RESPONSE OF CASPAR W. 
WEINBERGER TO THE FINAL REPORT 


ATTACHimiTS 


Byt Skaddttn, Axpa, Slate, Maaghar & Flam 
Daeombar 3 , 1993 
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flnitd States Senate 

coMMnrn on appropriations 

Waihincton. DC 20S10-602S 
April 79, 1992 


Robert S. Bennett, Esq. 

Skadden, Arps, Slate, Meagher & Flom 
1440 New York Avenue, NW 
Suite 1100 

Washington, D.C. 20005 


Dear Mr. Bennett: 

You have asked us, as Chairman and Vice Chairman of the 
Senate lran>Contra Committee, Aether if Secretary of Defense 
Weinberger learned of arms shipments to Iran in the fall of 1985 
as opposed to a later time that would have been material for the 
Committee's purposes. As Chairman and Vice Chairman of the 
Committee, we directed and supervised the Investigation and 
defined the issues that had to be addressed. 

While Secretai 7 Weinberger testified that he did not have 
contemporaneous knowledge of the 1985 arms shipment to Iran 

through Israol, h* Indicated that his recollection of dates was 
not as good as it once was and that he had difficulty sorting out 
what he knew at any particular time f irom what he had learned 
later. We were aware that his recollection as to the state of his 
knowledge in the fall of 1985 might have been imperfect as he had 
a poor recollection as to certain documents. We were also aware 
that Secretary Weinberger received intelligence reports concerning 
the Iranian initiative udiich contained suggestions that shipments 
might be taking place in the Fall of 1985. What was important to 
us, however, was not the date on which the Secretary knew or could 
have inferred from other information that arms shijmients might 
have taken place, on which the testimony and evidence was murky, 
but the adeunant position that the Secretai^ consistently took with 
the President in opposing sales to Iran on which the testimony %«as 
incontrovertible. The fact that his advice, like that of 
Secretary Shultz, was overridden by the President and rejected by 
the National Security Advisor was a key finding of our 
investigation and was described in our report. 

We confirmed that Secretary Weinberger was opposed to the 
sales, not only by the testimony of other witnesses such as 
Admiral Poindexter, Mr. McFarlane, Secretary Shultz and Donald 
Regan, but from contemporaneous documents, including a PROF note 
written by North in which William Casey was describe as believing 
that Secretary Weinberger would continue to create "road blocks" 
to arms sales to Iran. We even elicited testimony from Secretary 
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Robert Bennett, Esq. 
April 29, 1992 
Page 2 


Shults that Secretary Weinberger warned the President that the 
sales to Iran eight be criminal violations. In short, we focused 
on Weinberger's staunch opposition to the sales, whicl^ was materi- 
al to our Investigation, not on the communications that might have 
alerted him to the fact that transfers might have been taking 
place earlier than he recalled. Senator Rudman's questioning of 
Secretary Weinberger, tdiich w attach, reflects that focus. 

Finally, we shall end on a personal note. Our relationship 
with Secretary Weinberger is professional and not personal. Based 
upon our dealings with him over the years, we know Secretary 
wainberger to be a aum of the highest integrity and honor. It is 
inconceivable to us that he %fould intehtlonally mislead or lie to 
Congress . 
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TAB-B 

AMERICAN INTERNATIONAL Security Corporation 


Paul K. Minor 
President 


10805 Main Street • Suite 600 • Fairfax, Virginia 22030 
(703)691-1110 


POLYGRAPH EXMgNMTON REPORT 


OJENT E)(AMINATTON DATE TIME IN TIME GOT 

05/05/92 9:30 10:40 



Caspar W. Weinberger 

08/18/17, San Francisco, CA 

IQS ADDRESS 


P.O. Box 159, Mt. Desert, Maine 

096-12-1745 



Forbes Magazine 

U.S. Citizen 


PORPOSE OP EXAMnnnON 


Pr« wmloynt Screening X specific Ii 


trsurtvnyrer 

X No Deception Deception ____ Inoonclusive 

Indicated Indicated (See Inforaation) 

INFORMATION ; Prior to the polygraph pre-test interview and exaadnation, the exandnee read 
and voluntarily signed the cansent/vaiver form, which with all other examination oaterial, 
is retained in our files. Should you need further inforamtica# please do not hesitate to 
contact our office. 


The Office of Independent Counsel is looking into the possibility that 
Mr. Caspar W. Weinberger, while serving as Secretary of Defense and 
thereafter, deliberately misled government investigative bodies regarding 
what is now known as the Iran-Contra matter. 

During polygraph testing, the following questions were asked of Mr. 
Weinberger which are believed to directly address the issues of concern 
to the Office of Independent Counsel: 

A) Did you ever intentionally withhold diary notes from any governmental 
entity? (No) 

B) Did you deliberately mislead any governmental entity, including the 
Office of Independent Counsel, about your diary notes? (No) 

C) Did you knowingly engage in a cover-up with senior Administration 
officials in the fall of 1986 or in 1987 regarding Ronald Reagan's 
participation in the Iran-Contra matter? (No) 

D) During your June 1987 deposition, did you deliberately lie to the 
House Select Committee Counsel about the existence of your diary 
notes? (No) 

E) Did you deliberately mislead any governmental entity regarding your 
knowledge of the transfer of arms to Iran from August through 
November 1985? (No) 


Continued 
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POIiYGRAPB EXAMINATION REPORT CONTINUED: Caspar H. Weinberger 


There was no indication of deception to any relevant question and it 
is the opinion of the examiner that Mr. Weinberger truthfully answered 
each of the above questions. 

The examiner used standard polygraph techniques which are taught by the 
U.S. Department of Defense Polygraph Institute at Fort McClellan, Alabama, 
and by the FBI, at Quantico, VA. 

The charts and other documents were reviewed and approved by a second 
experienced examiner who concurred with the results. 



AISC 

Virginia Dept, of Commerce License H<1 601/574 
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CURRICULUM VITAE 


NAME: Paul K. Minor 


BIRTH: December 6, 1940 


ADDRESS: American International Security Corporation 

10805 Main Street, Suite 600 
Fairfax, VA 22030 


TELEPHONE: (703)691-1110 


EMPLOYMENT: President, American International Security 

Corporation, 1987-Present 

Polygraph Program Coordinator and Chief 
Polygraph Examiner, 

Federal Bureau of Investigation 
1978-1987 

Chief, Polygraph Office, US Army Criminal 
Investigation Command, 1974-1977 

Criminal Investigator, 1st Region, US Army 

Criminal Investigation Command, 1973-1974 

Criminal Investigator, 4th CID, Military District 
of Washington, 1971-1973 

Of ficer-in-Charge, Honolulu Field Office 
USACID, 1970-1971 

Criminal Investigator, CID Detachment, 9th 
Infantry Division, Republic of 
Vietnam, 1968-1969 

Military Police Corp, US Army, 1962-1968 


EDUCATION : 




Decree 

School 

Year 

Mai or 

MS 

University of Baltimore 
Baltimore, MD 

1979 

Crim Justice 
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EDUCATION <cont); 


Decree 

School 

Year 

Major 

BA 

University of Baltimore 

1974 

Sociology/ 
Crlm Justice 

Graduate 

FBI National Academy 
Quantico, VA 

1974 

N/A 

LLB 

LaSalle University 
Chicago, Illinois 

1974 


Graduate 

Logistics Mgt. Course 

1974 


Graduate 

Polygraph Examiner 
Training, US Army 
Ft. Gordan, GA 
(Honor Graduate) 

1972 


Graduate 

Criminal Investigation 
Course , US Army 
Ft. Gordon, GA 

1968 


Graduate 

Physical Security 
Supervisers Course 

1965 


Graduate 

Police Administration Course 

1964 


Graduate 

7th Army Non-Commissioned 
Officers Academy 

1964 


Graduate 

Military Police School 

1962 



TEACHING EXPERIENCE: 


Associate Professor, Department of Psychology 
University of Baltimore 1976-1977 

(Graduate Level Senior Polygraph Examiners Course) 

Adjunct Faculty Member 
Columbia College 

Hyattsville, MD 1977-1960 

(Police Admin.) 

FBI Academy 

Quantico, VA 1978-1987 


2 




1016 


Individual Responses to Final Report 


GUEST LECTURER: 

US Army Polygraph School 

George Washington University 

American University 

Federal Protective Service Academy 

Federal Inter-Agency Polygraph Committee Seminar 

American Polygraph Association Seminar 

American Association of Police Polygraphists 
Annual Seminar 

Tennessee Polygraph Association 

Northwest Polygraph Association 

National Academy of Polygraphists Annual Seminar 

Virginia Polygraph Association 

Alabama Polygraph Association 

Maryland Polygraph Association 

Wisconsin Polygraph Association 

Colorado Polygraph Association 

PROFESSIONAL ASSOCIATIONS: 

Association of Federal Investigators 

American Polygraph Association 
(Past Vice-President, Government) 

American Society for Industrial Security 

American Association of Police Polygraphists 

FBI National Academy Associates 

Maryland Polygraph Association (Past President) 

National Academy Associates 

Virginia Polygraph Association (Past President) 
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1) EXPERIENCE WITH THE FEDERAL BUREAU OF INVESTIGATION (1978-1987) 


Directed » coordinated, and monitored the FBI Polygraph Program. 
Exercised technical supervision of and provided investigative 
direction for approximately fifty Special Agent Polygraph 
Examiners in support of criminal and security investigative 
activities throughout the Bureau and in support of investigative 
activities of other law enforcement and criminal justice system 
agencies. Oversaw the operation of the Unit and was responsible 
for objectives consistent with maximum efficiency and economy 
of polygraph operations and optimum utilization of manpower 
and material assets. 

Served as the Bureau's Chief Polygraph Examiner, conducted 
polygraph examinations in selected highly important and/or 
sensitive investigations and, interrogation of subjects, 
victims, witnesses, informants, and assets in criminal and 
intelligence cases. 

Was responsible for the FBI Polygraph Training program including 
issuance and revision of manuals and instructional material 
and orientation of newly trained examiners into FBI Field Office 
operations. Participated as an instructor in refresher courses 
and polygraph seminars. Lectured to new Agents and in-service 
Agents regarding the polygraph technique and its utilization . 
in the Bureau. Personally wrote the curriculum and oversaw 
the Advanced Polygraphy Course-a nine semester hour graduate 
level course accredited by the University of Virginia. 

Was the primary individual responsible for the Bureau's 
Polygraph Quality Control Program. In this capacity is 
responsible for insuring that examinations conducted by Bureau 
Agents are in strict conformance with accepted polygraph 
operating procedures and standards. 

Had frequent contacts with all divisions of the Bureau relative 
to urgent matters, arrangements for special projects, and 
personnel matters, and with representatives of the Department 
of Justice other government agencies, and foreign goveriuaents 
concerning polygraph matters. Served as member of the Federal 
Interagency Polygraph Committee. 
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2 ) EXPERIENCE WITH THE UNITED STATES ARMY CRIMINAL INVESTIGATION 
DIVISION (USACIDC) 1974-1977 


Position-Chief, Polygraph Division, US Army Criminal Investigation 
Command (USACIDC) 

Four years experience in planning, budgeting, developing, and 
managing all facets of a centrally controlled polygraph examiners 
assigned throughout the world to include quality control exercise 
upon each polygraph examination. 

Conducted complete quality control upon polygraph examinations 
conducted by USACIDC examiners. 

Developed and implemented USACIDC polygraph training programs. 
Developed and administered equipment procurement and repair programs. 
Administered the Polygraph Examiner Internship program. 

Recommended the awarding or withdrawal of polygraph certification. 
Conducted polygraph examinations of applicants for polygraph training. 
Conducted polygraph examinations in cases involving Special Agents, 
special interest cases and as directed by Director, Crime Records 
Directorate, or the Commanding General, USACIDC. 

Budgeted for equipment, training and travel expenses. 

Maintained personnel polygraph certification files. 

Administered a records management progra.m assuring complete 
retreiveability of polygraph examination records. 

Maintained polygraph statistics and prepared statistical reports. 
Maintained liaison with other agencies regarding polygraph matter. 
Assuring current status of all polygraph forms, publications, and 
directives. 

Lectured on polygraph related matters throughout the world. 
Coordinated all polygraph examiner initial assignments and transfers. 
Conducting field visits and inspections pertaining to polygraph 
activities. 

Reviewed requests for polygraph examinations for legal and technical 
sufficiency prior to authorizations. 

Maintained liaison with all Field Office, District, and Region 
Operations Officers to insure their full awareness of current 
polygraph policies and to assure that their polygraph requirements 
are fully satisfied. 

3) MISCELLANEOUS INFORMATION 


Associate Professor, Department of Psychology, University of Baltimore 
teaching advanced Polygraph techniques and procedures. 

1973-Polygraph Coordinator, First Region, USACIDC, coordinating all 
polygraph activity in the First Region, which consists of all 
Northeastern states through Virginia and West through Iowa. Was 
selected for this position, the first of it*s kind, from about 55 
other USACIDC polygraph examiners, to conduct a pilot program of 
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centralized control of polygraph resources. During this period 
polygraph activity in First Region increased more than 300% and 
otherwise achieved such success that the program was adopted on a 
USACIDC worldwide basis the following year. This pilot program was 
conducted with five examiners under my supervision. This is the 
same program which in 1977 was adopted by the FBI and is still used 
there today. 

1972 -Completed polygraph training. Conducted polygraph examinations 
in the Eastern portion of the United States, on a full time basis 
supporting nine field offices. Also conducted Physical Security 
Surveys in Virginia, Maryland and Pennsylvania installations. 

1968-71 -Special Agent, US Army Criminal Investigation Command with 
assignments in Vietnam and Hawaii. Conducted Physical Security and 
Crime Prevention Surveys throughout Hawaii and the Pacific 
territories. 

Principal duty in Hawaii was as Agent- in-Charge of the Honolulu Field 
Office. 

Military Police duty included supervision of the security staff at 
US Army HQ, Europe and the private residence of the Commander-In-Chief 
Heidelberg, Germany; as well as duty with the elite Honor Guard 
of the 529th MP Company that performed throughout Europe. 


OTHER: 


1991 - Appointed to the Virginia Governor's Polygraph Advisory 
* Board. 
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TAB-C 


Mr. John Haynes 

20th Century Specialist 

Library of Congress 

Manuscript Division 

101 Independence Avenue, S.E. 

Rm LM-102 

Washington, D.C. 20540 
Dear Mr. Haynes: 


Independent Counsel Lawrence E. Walsh seeks access 


to notes or other documents produced by or for me in regard 
to the Iran/Contra matter during my tenure as Secretary of 
the U.S. Department of Defense. It is my understanding that 
my written permission is re<^ired prior to the Library of 
Congress voluntarily providing the Office of Independent 
Counsel access to said notes or other documents. I am 
willing to grant such permission provided that the access to 
and review of my materials be in the presence of my Executive 
Assistant Kay Leisz. Accordingly, by this letter, I hereby 
grant permission for members of the Office of Independent 
Counsel to review my files which are potentially relevant to 
its investigation. In order to obtain copies of such notes 
and documents related to the Iran/Contra matter for the 
period of January 1, 1984 through August 31, 1987, on the 
condition that their access to and review of said papers be 
in the presence of my Executive Assistant Kay Leisz. 



Subscribed and sworn before me this 
^Jove#H^y" , 1990. 


1990. 


day of 



My connission expires: 
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TAB-D 

AfFlPAYIT 9T EPWARP Jt SHAPIRO 

I, EDWARD J. SHAPIRO, being duly sworn, do depose and 
state as follows: 

1. I am a partner at the law firm of Latheun & Watkins 
in Washington, D.C. From August 1986 through January 1988, I was 
Assistant General Counsel (Legal Counsel) of the Department of 
Defense (**DoD"}. 

2. Sometime after November 1986, then DoD General 
Counsel Lawrence H. Garrett, III and I agreed that DoD would 
assemble a group of lawyers to coordinate the response of DoD to 
the many requests for documents and information that had been and 
would be directed to DoD in connection with the Iran->Contra 
matter. Several attorneys and, to the best of my recollection, 
clerks were detailed to my office from the several military 
departments for the purpose of collecting and producing documents 
in response to document requests from various requesters 
including at least Congress and the Office of Independent Counsel 
("OlC**) . While I do not recall circumstances surrounding the 
DoD's response to each individual request, I believe that each 
request was satisfied to the best of our ability, i managed the 
lawyers who coordinated the collection and production efforts in 
1986-1987. While my best recollection is that I reviewed a 
relatively small niunber of documents, I did not generally gather 
or review the substance of the documents collected and produced. 

3. To the best of my knowledge and recollection, no 
division or subdivision of the DoD was exeag>ted from the document 
collection process. 
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4. I understood at the tiae (and continue to 
understand) that then Secretary o£ OeUense daapar N. Weinberger 
was aware that various requests for docuaents and inforaation had 
been received by DoD. Either Secretary Weinberger personally or 
Mr. Garrett conveyed to ae at the tiae that Secretary 
Weinberger's instructions were that DoO should cooperate fully 
with all requests for docuaents or inforaation received in 
connection with the investigation. While I do not recall the 
precise language used by or attributed to Secretary Weinberger, I 
generally recall that the substance of his Instructions was to 
give the investigators all of the docuaents and inforaation that 
they requested. I do not recall any instruction or stateaent by 
Secretary Weinberger or Mr. Garrett that was in any way 
inconsistent with this instruction. Mr. Garrett also instructed 
ae, and I instructed the latiyers working in ay office, to 
cooperate with the investigations by coiqplying with all requests 
for documents or information. To the best of my knowledge and 
understanding these instructions were followed. 

5. The practice and procedure in connection with 
DoD's efforts to collect documents and inforaation, as best I can 
recall, was that the lawyers working in ay office sent requests 
and instructions to the various departaents and offices within 
DoD. The departaents and offices then conducted their own 
searches of their files and forwarded responsive docuaents to the 
lawyers who had requested them. 

6. To the best of my knowledge and understanding, no 
lawyer working in ay office conducted a physical search for 
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doc\aiii«nts in th« inmdiate Office of the Secretary of Defense. 
This was in keeping with the general procedure used by the 
lawyers working on the document requests, as set forth in 
Paragraph 5 above. I do not know which person or persons within 
that office conducted searches in response to particular 
requests, or what particular areas they searched. My general 
experience in working with the immediate Office of the Secretary 
of Defense suggests to me that any of his secretaries and/or 
military assistants may have been involved in such processes. I 
do not now recall any specific discussion relating to docximent 
collection with any of these individuals, however. 

7. I do not recall having a concern that DoD was not 
producing all responsive materials in compliance with particular 
requests for documents. I do recall generally some concerns 
being expressed from time to time by individuals outside of DoD 
about the pace at which DoO made and completed its responses. 
However, I do not have a specific recollection of any particular 
concern or discussion relating to this topic. 

8. I recall participating in preparing Secretary 
Weinberger for his July 31 and August 3, 198" testimony before a 
Joint Congressional Committee. I recall that at least Mr. 
Garrett, William Taft (Deputy Secretary of Defense) , Richard 
Armitage (Assistant Secretary of Defense for International 
Security Affairs), and Lincoln Bloomfield (Mr. Araitage's 
assistant) also participated in such preparation. I do not have 
a specific recollection whether or not I met with Secretary 
Weinberger to participate in preparing him for his June 17, 1987 
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deposition by Congressional Investigators, although I nay have 
participated in -such a session. I recall being present at his 
deposition. 

9. The preparation for Secretary Weinberger's 
Congressional testimony was, based on my knowledge and 
experielhce, typical of how attorneys prepare their clients for 
depositions or testimony. It is my best recollection that during 
the preparation. Secretary Weinberger used a binder of documents. 
While I do not recall with certainty, I believe the documents in 
this binder may have been furnished or identified by 
Congressional investigators as 'Uose likely to be covered during 
the testimony. 

10. I do not recall whether Secretary Weinberger 
received or reviewed a transcript of his June 17, 1987 deposition 
testimony prior to his Congressional appearance, referenced in 
18. I do not recall any statements made by Secretary Weinberger 
during his Congressional testimony preparation that were at odds 
with his sworn testimony, nor have I learned anything since that 
would cast doubt on the truthfulness of that testimony. 

11. I held discussions with the Library of Congress 
leading to finalization of the Agreement of Deposit ("Agreement") 
between Secretary Weinberger and the Library of Congress. My 
understanding was and is that this Agreement represents a typical 
arrangement for the deposit of the papers of public figures at 
the Library of Congress, and to my knowledge was fully consistent 
with all legal and regulatory requirements. 
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12. The Agreement mentions on the first page an 
attached "schedule" describing certain of Secretary Weinberger's 
papers to be deposited at the Library of Congress. I do not 
recall ever seeing such a schedule, nor can I say with any 
certainty that such a schedule ever actually existed. I did not 
select or review any of the Weinberger papers to be deposited at 
the Library of Congress. 

13. I know Secretary Weinberger to be a person of the 
utmost integrity, honesty and honor. In all of my dealings with 
him, he has been entirely candid and truthful. I have never seen 
anything in his conduct, or learned any facts, to lead me to 
believe that he would knowingly or intentionally withhold 


relevant materials from Congress or investigators, or 



Subscribed and sworn before 
me this ei?^^ dav of ^ril 1992. 
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AFFIDAVIT 

I, DONALD S. JONES, depose and say that 

1. I am a retired Vice Admiral in the United 
States Navy. I began my career in the United States 
military as a naval aviator in 1951. Prom approximately 
April 1982 to August 1983, I served as the Senior Mili- 
tary Assistant to the Deputy Secretary of Defense. In 
this capacity, I attended numerous meetings with Secre- 
tary of Defense Caspar W. Weinberger. I left that post 
to become Commander of the Third Fleet, stationed in 
Hawaii. In the summer of 1985, I returned to Washington 
as the Deputy Chief of Naval Operations for Plans, Poli- 
cy, and Operations. At that time. General Colin L. 

Powell was the Senior Military Assistant to Secretary 
Weinberger. 

2. In or about February 1986, I relieved Gen- 
eral Powell as the Senior Military Assistant to Secretary 
Weinberger. My role in this position was to support 
Secretary Weinberger in the carrying out of his many 
duties. My responsibilities included managing access to 
Secretary Weinberger. I had to assure that Secretary 
Weinberger received a balanced range of opinions on the 
issues he confronted, had input from those in the Depart- 
ment of Defense whose judgment he most respected, and was 
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not unnecessarily bothered by those with no legitimate 
reason to see him. With the possible exception of direct 
communications with other Cabinet-level officials, it 
would have been highly unusual — if indeed it ever oc- 
curred — for any official matter to reach Secretary 
Weinberger's attention without first passing through me. 

3. I retired from the military in approximate- 
ly February 1987, after 37 years of service. In March 
1991, I moved to Pittsboro, North Carolina, where I cur- 
rently reside. I still sit on several corporate Boards 
of Directors. 

4. While working for Secretary Weinberger, I 
noticed that he was in the habit of making notations of 
events and calls on a small pad. I, and I believe Secre- 
tary Weinberger, considered these jottings to be personal 
and informal and in the nature of brief diary notes, 
rather than official, formal Department of Defense re- 
cords. Secretary Weinberger never attempted to hide 
these diary-type jottings. He wrote th«i openly. Be- 
cause I considered them to be personal rather than offi- 
cial, X never reviewed these notes, nor discussed them 
with Secretary Weinberger. 
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5. Although I was Secretary Weinberger's Se- 
nior Military Assistant at the time of Attorney General 
Edwin Meese's investigation into the Iran-Contra affair, 

I do not recall any requests for any documents in connec- 
tion with that investigation. Standard operating proce- 
dures for requests directed to Secretary Weinberger were 
very clear. Under these procedures, any request for 
documents located in Secretary Weinberger's suite of 
offices and under his control would have been forwarded 
to me, rather than directly to Secretary Weinberger. I 
do not recall receiving such a request in connection with 
the Meese investigation. 

6. Similarly, any request in connection with 
the Tower Commission's investigation calling for docu- 
ments located in Secretary Weinberger's suite of offices 
and under his control would have been forwarded to me. 
Such a request would not have gone directly to Secretary 
Weinberger. Although I recall reviewing requests from 
the Tower Commission, I did not receive any request that 
I believed called for the production of Secretary Wein- 
berger's personal diary-type jottings. Likewise, I never 
received any requests that called for the production of 
any handwritten notes I might have generated relating to 
the Iran-Contra affair. 
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7. Accordingly, although I knew that Secretary 
Weinberger retained his daily jottings of events, I never 
asked Secretary Weinberger to produce these jottings, nor 
to my knowledge — as the individual who managed access 
to Secretary Weinberger — did anyone else ever ask him 
to produce these jottings. At no time was I, or to my 
knowledge Secretary Weinberger, contacted by a member of 
the Department of Defense's General Counsel's staff, or 
by any other attorney, with regard to compliance with the 
Tower Commission's requests. Had Secretary Weinberger 
ever been asked to produce his informal jottings, I feel 
confident that he would have complied fully with this 
request . 

9. Based on my experiences with Secretary 
Weinberger as Senior Military Assistant to the Deputy 
Secretary of Defense and as Secretary Weinberger's Senior 
Military Assistant, I know Secretary Weinberger to be a 
man of the highest integrity and honesty who strove to 
avoid even the appearance of impropriety. I have never 
known him to lie about anything, and I find it impossible 
to believe that he would have intentionally misled any 
investigative body examining the Iran-Contra matter about 
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the existence of his informal jottings if he had under- 
stood that they were relevant to any investigation. 



S\ibscribe<L^ai^ sworn before 
me this day of April 1992. 

Notary Public ^ 


My commission expires: 
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AFFIDAVIT 

I, THBUIA STUBBS SMITH, being duly sworn, do 
depose and state as follows: 

1. I worked as the Private Secretary to 
Secretary of Defense Caspar W. Weinberger from 1981 
through November 1987. I worked in the Department of 
Defense for 37 years and have served seven Secretaries of 
Defense. 

2. Hy desk was located in the outer office 
outside of Secretary Weinberger's office. Kay Leisz, 
Secretary Weinberger's Confidential Assistant, also sat 
outside his office. Our duties for Secretary Weinberger 
included typing correspondence, answering his telephone 
and placing calls for him, scheduling his appointments 
and keeping his calendar. We also were responsible for 
placing documents in his In Boxes and removing them from 
his Out Box. 

3. Secretary Weinberger worked extremely hard. 
He typically spent approximately 12 hours at the office 
and then brought two to three briefcases of work home 
with him each night. Secretary Weinberger had 
approximately 12 to 13 scheduled appointments each day 
and received munerous telephone calls each day. 
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4. Secretary Weinberger had an extrenely large 
desk in his office* To ay knowledge « Secretary 
Weinberger never locked this desk or anything in his 
office. 

5. I was aware that Secretary Weinberger kept 
a pad on his desk on which he scribbled notes reflecting 
the date, time and other references to telephone calls 
and meetings. I considered these to be personal notes* 

It was my belief that he made these notes to assist him 
in writing a book. 

6. Secretary Weinberger occasionally made 
margin notes in briefing books. At the conclusion of a 
meeting, he placed the briefing book in his Out Box. The 
briefing books then were placed in the Out Box in the 
outer office by my desk. The Correspondence 4 Directives 
Division ("C6D") was responsible for taking the documents 
from the Out Box and distributing them as appropriate. 
Accordingly, any notes regarding the Iran-Contra matter 
that Secretary Weinberger made in briefing books would 
have been turned over to CtD or the office that prepared 
the briefing book. 

7. Secretary Weinberger on occasion placed 
small pieces of paper with jottings in his Out Box. Ms. 
Leisz and I placed these in the safes behind our desks 
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and later put than in an envelope aarked "Handvritten 
Motes" in the office vault. He were not required to save 
these notes, but did so in the event that Secretary 
Weinberger should request them. He never asked to see 
these notes and I do not believe that he was aware that 
we saved thoi. 

8. When Secretary Weinberger left the 
Departnent of Defense in Novoiber 1987, I recall that I 
packed the handwritten notes that 1 had placed in the 
vault, together with the appointaent calendars and 
personal iteas, such as invitations and files on his 
hone, in boxes. I typed a list of 14 boxes of such 
iteas. See Attachnent A. 

9. I understand that Secretary Weinberger 
refers to the handwritten notes described above in 
paragraph 5 as "telephone logs." While I do not 
specifically recall packing these handwritten notes, the 
index I prepared indicates that one box contained 
telephone logs for the period 1980 to 1987. 

10. It was my understanding that all the 
documents I packed were to be transferred to the Library 
of Congress. The index I prepared of these documents is 
entitled "SECRETARY OP DEFENSE WEINBERGER'S PERSONAL 
PAPERS FOR TRANSFER TO THE LIBRARY OF CONGRESS." Once 
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the boxes were packed, they were taken by personnel from 
CbO. 

11. I do not recall anyone asking me to gather 
documents frcm the Office of the Secretary of Defense 
regarding the Iran-Contra matter. Had I received such a 
request, I would not have thought of the handwritten 
notes described above in paragraphs 5 and 7 both because 

I would not have associated these with the Iran-Contra 
matter and because I considered these to be simply 
handwritten notations, not documents. 

12. I have great esteem for Secretary 
Weinberger. He is a person of the highest integrity and 
honor and I felt privileged to work for him. 




Thelma Stubbs Smith 




Subscribed and sworn before 
me this *2.^^ day of April 1992. 


Notary Publifc^ 


My commission expires: 
6cro/3c^e /V. 
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ATTACHMENT 
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SECUTARY OF 0FFLK5E WE1NB£RCE1>'*S PERSONAL PAPERS 
FOR TRANSFER TO THE 1 IRRARY OF CONGRESS 

l A MISCELLANEOUS BOXES 

BOX 1 - Bex A - Blank Note Pad*; Notes Fron Meetings 

BOX 2 • Bex B - Old Financial Records 

BOX 3 • Bex C • Telephone Logs - 1980; 1981 *1987 

SOX A - Bex 0 - Old Tinanclal Stacesents; Telephone Lags, • 1970s - 

BOX 5 - Box E - Old Bank & Financial Data; Note Pads/Mcetings 1981<>1982 

BOX 6 - Box F • Office Diaries. 1971-1 97 5 (July) 

BOX 7 - eVK - Personal Thank Tous - 1981-1986 

CUk* - Social Engagenencs 6 Calendars - 1961-1982 
Invitations Accepted - 1981-1986 

BOX 8 - Desk 4 Miscellaneous Items 
Personal Clippings - I960 
Photos/Charts 

BOX 9 - Old Insurance Files /Supplies 

BOX 10 - evtf - Personal 1981-1986 

CX - Telephone Call Sheets 1981-1986 

SOX 11 - CX - Personal Red Eronomist Diaries, 1982-1983-1985-1956 
Schedule Socks - Day at A Glance 198! -1986 

BOX i: - CX - Mixed Clippings 

BOX 13 - Legs Rept By Receptionists 1981-1987 

BOX 14 ~ Memos 4 Motes 

Photographs - Nixon - Bechtel 
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AFFIDAVIT 

I, ROGER SANDLER, being duly sworn, do depose 
and state as follows: 

1. I am a freelance photojournalist and have 
photographed former President Ronald Reagan and ntimerous 
other government officials and candidates for office over 
the years. 

2. In November 1987, I was doing a special 
assignment for a major magazine on Secretary of Defense 
Caspar W. Weinberger. I believe that the magazine was 
either Time or Washingtonian , but I do not now 
specifically recall the name of the magazine. 

3. I went to Secretary Weinberger's office at 
the Pentagon on either his last day or next to last day 
in office in November 1987 to take photographs of him for 
publication related to the special assignment described 
above. 

4. I spent approximately one hour taking 
photographs of Secretary Weinberger in his office. 

During this time. Secretary Weinberger packed various 
artifacts, mementos and other personal items located in 
his office. He described many of these personal items to 
me during the shoot. 

5. I took photographs of Secretary Weinberger 
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as he packed these items. Appended hereto as Attachment 
A are photocopies of 11 of the photographs I took that 
day. 

6. I very much appreciated that Secretary 
Weinberger spent so much time with me during the shoot. 

I also appreciated the fact that Secretary Weinberger 
allowed me to capture him on film in such an informal, 
relaxed way on his last or next to last day in office. 

Roger S^^er 
Dati * 

Subscribed and sworn before 
me this day of April 1992. 

Notary ^ublic/^ 

My commission expires: 

Ctro6ee. /V/ 
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Caspar W. Weinberger 
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KmUkVlT or LAWREHCB H. OMOtgrT, III 


1. I eun currently the Secretary of the Department 

of the Navy. 

2. From early Februaxy 1986, until early August 
1987, I served as the General Counsel of the Department of 
Defense ("the Department") under Secretary of Defense Casper W. 
Weinberger. 

3. I first met Secretary Weinberger in the late 
fall of 1985, when I interviewed for the position of General 
Counsel. Since that time, I have had numerous opportunities to 
work with and observe Secretary Weinberger. In my opinion, he is 
a man of the utmost integrity and has the highest regard for the 
Constitution and other laws of the United States. 

4. On or edsout November 28, 1986, the Department 
received a letter addressed to the Secretary from then Attorney 
General Edwin Heese seeking documents related to or referring to 
the Iran-Contra affair. The office of the General Counsel was 
assigned the responsibility to comply and respond to this and all 
subsequent requests for dociiments received by the Department. I 
appointed Assistemt General Counsel Edward -Shapiro to carry out 
the aforementioned assignment. Mr. Shapiro put a team together, 
consisting of attorneys from the office of the General Counsel as 
well as an attorney from each of the military services, in order 
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to gather relevant documents and respond to the aforementioned 
requests, as well as anticipated requests from various 
Governmental agencies. 

5. Mr. Shapiro's office drafted a memorandum 
regarding the request, which was sent under my signature to all 
offices and components within the Department. Although the 
immediate office of the Secretary of Defense was not named as an 
addressee of the memorandum, his office would have been covered 
organizationally. In normal course, the Executive Secretariat 
should have received a copy of the memorandum and arranged for 
collection of all relevant documents from the Secretary's suite 
of offices. In my experience, it would be highly unusual for a 
Secretary of Defense, or other principal officers of the 
Department, personally to search his or her office in response to 
this or any other document request. Such activity is the 
responsibility of, and is normally carried out by, his or her 
Immediate administrative staff. 

6. Document requests were and are frequent and 
ntunerous within the Department, probed>ly nvimbering in the 
thousands each year. Such requests include Congressional 
requests, requests under the Freedom of Information Act (FOIA) , 
and discovery requests in the many lawsuits in which the 
Department or one of its components is a party. 

7. I do not recall discussing with Secretary 
Weinberger the specific details of the November 28th request, 
or any subsequent request. It is not likely that I would have 
discussed requests for information with him other than in 
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very general terms. I do recall apprising the Secretary from 
time to tine that the Department was receiving such requests. I 
recall that Secretary Weinberger treated very seriously the 
requests for documents and factual information concerning the 
involvement of the Department in the Iran-Contra affair. The 
Secretary was adamant that the Department cooperate fully and be 
completely forthcoming with respect to all such requests. We 
never discussed the possibility of withholding any documents 
responsive to the many requests received. I am confident that no 
documents were intentionally withheld. 

8. Between November 1986 and the time I left the 
General Counsel's office in August 1987, the Department received 
numerous document requests relating to the Iran-Contra 
investigations. While I do not recall the specific procedures 
followed concerning each request, I am confident that the 
Department attempted to comply fully with each such request. 

9. On at least two occasions, I assisted in 
preparing Secretary Weinberger for his testimony before Congress 
regarding the Iran-Contra affair. To my knowledge, the purpose 
of the preparation sessions was to refresh Secretary Weinberger's 
recollection of facts about which he had knowledge and to 
generally apprise him of the sequence of events which occurred 
within the Department. To the best of my knowledge and belief, 
no effort was made to conceal knowledge from the Congress, or any 
other investigative bodies. 
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10. I recall that when the Iran-Contra story broke 
in November/ December 1986, Secretary Weinberger expressed his 
staunch opposition to the selling of arms to Iran; and he 
expressed his regret that his position on the matter had not been 
followed. From the time the Department received its first 

request and throughout my time of service with him, his direction i 

i 

was always the same whenever the subject came up: cooperate 
fully. Secretary Weinberger was not, in my experience, a "detail 
person". He dealt in broad policy matters, leaving the execution 
of his policy decisions to the various agencies and military 
departments under his authority and control. It was my 
perception that he knew little, if anything, about the details 
regarding the manner in which elements of the Department carried 
out their role in the transfer of arms to Iran. 

11. I have been told that Secretary Weinberger 
maintained personal diary notes that were not produced in 
response to the various document requests. As I mentioned 
previously, I did not personally question Secretary Weinberger 
about the existence of personal notes or diaries. With the 
benefit of hindsight, he would have been better served had I done 
so. I do recall that early on in the process I told his 
secretaries that a document request had been received and asked 
them whether Secretary Weinberger had any notes regarding the 
Iran-Contra affair. They said he did not have any such notes. 

This did not surprise me since it comported with own 
observations that Secretary Weinberger did not take notes at 
meetings that I attended. 
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12. Secretary Weinberger at all tines directed full 
cooperation and compliance with all of the investigating bodies. 

I am confident that if I or members of my staff had asked him 
specifically whether he kept diary notes, he would have provided 
them so that any relevant portions could be given to the 
requesting entities. 

13. In all of my dealings with Secretary 
Weinberger, I have never known him Intentionally to misrepresent 
or lie ed}out anything. As with us all, sometimes his memory of 
past events is not strong. I am absolutely confident that any 
failure of the Department to produce Secretary Weinberger's 
diary notes was the result of oversight and not an effort to 
withhold information. Based upon my knowledge of and experience 
with him, I am also sure that Secretary Weinberger did not lie to 
either Congress or the Office of the Independent Counsel about 
his diary notes. I am confident he did not associate his diary 
notes with the requests for documents being made of the 
Department. 
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14. There is no Individual for whom I have higher 
personal regard as to his honesty and integrity than Secretary 
Weinberger. 



Subscribed and sworn before me 
this day of April, 1992. 

Notary Public MY COMMISSION 

My Connnission Expires:_^^ 28- W95 
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AFFIDAVIT 

I, GORDON E. FORNELL, depose and say that 

1. I am a Lieutenant General in the United 
States Air Force and the Commander of the Air Force Sys- 
tems Command Electronic Systems Division, headquartered 
at Hanscom Air Force Base in Massachusetts. I first 
joined the United States military in 1958. From 1981 to 
1985, I was stationed at the Pentagon as the Special 
Assistant to the Chief of Staff for ICBM modernization. 

In this capacity, I briefed Secretary of Defense Caspar 
W. Weinberger on the MX missile approximately once a 
month. On several occasions. Secretary Weinberger and I 
testified together before Congress. In 1985, I left the 
Pentagon to become Commander of the Armament Division, 
headquartered at Eglin Air Force Base in Florida. 

2. In or about January 1987, I became the 
Senior Military Assistant to Secretary Weinberger. I 
remained in this position under Secretary of Defense 
Frank Car luce i until September 30, 1988. As Senior Mili- 
tary Assistant to Secretary Weinberger, I attended every 
meeting he held in his office at the Pentagon, with the 
exception of a very few social lunches with personal 
friends. In addition, I reviewed all official documents 
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directed to Secretary Weinberger prior to passing them on 
to him. 

3. During meetings in his office. Secretary 
Weinberger would not take notes. Occasionally, when he 
was not in meetings, I observed Secretary Weinberger 
jotting down notations on a small pad on the corner of 
his desk. These jottings would be brief and, as far as I 
could tell, contained little more than a few key words. 
Because I considered these jottings to be personal, I 
never reviewed them. Neither I, Secretary Weinberger, 
nor anyone else who worked for Secretary Weinberger 
treated these jottings as official, formal Department of 
Defense records. In contrast to these jottings or diary 
notes, the official schedules and daily logs of Secretary 
Weinberger's activities were maintained by the secretar- 
ies in the office and were typewritten. Handwritten 
instructions from Secretary Weinberger that were treated 
as official records were usually typed up by the secre- 
taries, but the secretaries never typed up Secretary 
Weinberger's informal diary notes. 

4. I do not recall being involved in any re- 
quests from Attorney General Edwin Meese or from the 
Tower Commission for documents relating to the Iran- 
Contra affair. I believe that the Department of Defense 
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had already complied with these requests by the time I 
became Secretary Weinberger's Senior Military Assistant. 

5. During my tenure as Senior Military Assis- 
tant, I believe that I would have seen or otherwise been 
informed of any requests from any body investigating the 
Iran-Contra affair for documents from Secretary Weinber- 
ger and his immediate staff. I recall at least one such 
request. Because I believed that the files containing 
documents responsive to this request were not maintained 
in Secretary Weinberger's suite of offices, I believe 
that I instructed Correspondence 6 Directives (C6D) to 
provide the requested records. At some point we were 
asked to provide copies of Secretary Weinberger's sched- 
ules and daily logs. The secretaries in our office, Kay 
Leisz and Thelma Stubbs Smith, accordingly photocopied 
Secretary Weinberger's typewritten schedules and daily 
logs. Examples of these schedules and daily logs are 
attached as Exhibit A and Exhibit B hereto, respectively. 
Neither I, Secretary Weinberger, nor anyone else on Sec- 
retary Weinberger's staff associated this request for 
documents with Secretary Weinberger's informal jottings. 

6. As the person who reviewed all official 
documents directed to Secretary Weinberger and who at- 
tended all official meetings with Secretary Weinberger at 
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the Pentagon, I am unaware of anyone ever asking Secre- 
tary Weinberger to produce his informal jottings to any 
body investigating the Iran-Contra affair. Had Secretary 
Weinberger been asked to produce these jottings, I am 
confident that he would have done so without hesitation. 

7. Given the informal, personal nature of 
Secretary Weinberger's diary-type notes, I never associ- 
ated them with any request that came to my attention for 
documents related to the Iran-Contra affair. Similarly, 
Secretary Weinberger never indicated in any way that he 
considered these jottings or diary notes to contain in- 
formation relevant to inquiries into the Iran-Contra 
affair. When we attempted to reconstruct the sequence of 
events relating to Iran-Contra in preparation for Secre- 
tary Weinberger's testimony before Congress in July and 
August 1987, Secretary Weinberger never reviewed or even 
referred to these jottings. It never occurred to me that 
these jottings might have been useful in helping to re- 
construct past events. 

8. Secretary Weinberger is an honest man whose 
character is beyond reproach. I have never known him to 
lie about anything, and I find it impossible to believe 
that he would have intentionally misled any investigative 
body examining the Iran-Contra affair about the existence 
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of his informal jottings or diary notes if he had under- 
stood that they were relevant to any investigation. 



Subscribed and sworn before 
me this day of April 1992. 


Nofmry Public 


My commission expires: 


AjitC /9i7 
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ATTACHMENT 

A 


OEPSECOEF TAFTS SCHEDULE 
FRIDAY. 1 FEBRUARY 1985 

0830 Host Staff Meeting^ 3E928 

0945* Address Navy Commodores, 
101S 4E442(Cdr Loop escort) 

t030 Mr. Ron Lauder re: 

Emerging Technologies 

1100 Meeting w/Connie Newman, 
Chairperson of DACOWITS 

1 200 Adm Burkhalter (Interview) 

1230 Lunch 

1330 aCS/SecDef Meeting 

1 400 To AF Clinic - Immunizations 

1430 DRB Meeting, 3E928 

1630 Time Magazine Interview 
w/Bruce von Voorst & Col 
Bob O'Brien 


SECDEF WEINBERGER'S SCHEDULE 
FRIDAY. 1 FEBRUARY 1985 

0715 Courier at home 

0730 

’Eiiihaitty''*'*"*'*^-' ' 

0845 Time Magazine Interview 

0945 Call on Cong Daniel 

1015 Call on Cong Price 

1045 Cail on Cong Alexander 

1115 Call on Cong Foley 

1 200 Family Luncheon Group at 
the White House 

1330 OCS,etal 

1400 Remarks to Staffers of 

Congressional Budget Cmtes, 
SA1070 
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AFFIDAVIT OF JOHN B. HATNES 


I, John E. Haynes, do affirm and say: 

1. I am the Twentieth Century Political Historian in 
the Manuscript Division of the Library of Congress ("LOC"). 

2. As part of my duties, I have been involved in 
matters related to the papers of former Secretary of Defense 
Caspar W. Weinberger ("Weinberger papers"), which are deposited 
at the LOC, although I did not process the collection. 

3. The Weinberger papers have been deposited at the 
LOC pursuant to an Agreement of Deposit that leaves title to 
the papers with Mr. Weinberger. See Attachment A. In my 
experience, this type of agreement is common for living public 
figures who deposit their papers at the LOC. 

4. Pursuant to the Agreement of Deposit, access to 
the Weinberger papers is limited to Mr. Weinberger, LOC staff, 
and those who have the written permission of Mr. Weinberger. 
In my experience, such restricted access is common for the 
papers of public figures still living. 

5. A draft register, or "Finding Aid," was prepared 
by archivists at the LOC who processed Mr. Weinberger's papers. 
The Finding Aid contains a detailed description of the 
Weinberger papers and, to my knowledge, was prepared without 
input from Mr. Weinberger or his staff. The Finding Aid, a 
portion of which is attached in Attachment B, makes a number of 
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references Co Mr. Weinberger's "diary notes y" during his years 
as Secretary of Defense. The scope and content note of the 
Finding Aid nentions the diary notes and also states that Che 
Defense Departnenc series of the Weinberger papers contains 
materials relating to the Iran-Contra affair and other 
historical events. 

6. On or about November 8, 1990, I received a letter 
from Mr. Weinberger acknowledging that the Office of 
Independent Counsel ("OIC") had requested "access to notes or 
ocher documents produced by or for [him] in regard Co Che 
Iran/Contra matter during [his] tenure" as Secretary of 
Defense, in the LOC's possession, and granting the OIC access 
Co all his papers potentially relevant Co the OIC's 
investigation and "related to the Iran/Contra matter for the 
period of January 1, 1984 through August 31, 1987." See 
Attachment C. It was and is my understanding that this grant 
of permission encompassed OIC access to the "diary notes" 
referenced above in II 5. 

7. Thereafter, on or about November 20, 1990, OIC 
attorneys visited the LOC to review the Weinberger papers, 
pursuant to Mr. Weinberger's grant of permission referenced 
above in H 6. To the best of my recollection, I was present 
when the senior archivist for Che collection, Allan Teichroew, 
explained to the OIC attorneys how Co use Che Finding Aid. 
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8. On or about November 26, 1991, the OIC asked to 
copy certain of the Weinberger papers which, to my 
understanding, the OIC attorneys had already reviewed. See 
Attachment D. In my view, the OIC's request for copies of 
documents appeared to exceed the access which previously had 
been granted to the OIC by Mr. Weinberger. Therefore, I 
notified Mr. Weinberger of the OIC's request through his 
secretary, Kay Leisz. 

9. Ms. Leisz subsequently informed me that Mr. 
Weinberger wished to review the requested documents before they 
were copied. On or about December 16, 1991, Mr. Weinberger and 
Ms. Leisz visited the LOC to view the documents. See 
Attachment E. To my knowledge, Mr. Weinberger had not reviewed 
these documents prior to December 16, 1991. 

10. On or about December 16, 1991, during their 
visit, I accompanied Mr. Weinberger and Ms. Leisz to a LOC 
carrel and served them the documents they requested, which the 
OIC sought to copy. 

11. While I was serving documents on or about 
December 16, 1991, I recall hearing Mr. Weinberger make a 
comment to the effect that he had been unaware or surprised at 
something, with reference to the documents he was reviewing. I 
do not recall his exact words nor do I know to what 
specifically he referred at the time the comment was made. To 
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the extent I was aware, the comment was casual and did not 
appear to be one of concern. I do not know to whom Mr. 

Weinberger directed the comment, and recall hearing no response 
from anyone in the room. 

12. I could not see specifically what Mr. Weinberger 

was viewing when he made the comment referenced in H 11, and do 
not know specifically to what he was referring, since by that 
time I had produced a number of documents in several boxes for 
him to review. From my subsequent review of LOG call slips 
prepared on December 16, 1991, and with reference to the 

Finding Aid, I recall that appointment files, diary notes, 
official logs, social engagement calendars, telephone call 
sheets, and meeting notes were among the documents made 
available for Mr. Weinberger's review at that time. See 

Attachments B and E. 

13. Sometime after Mr. Weinberger's visit to the LOG 

on or about December 16, 1991, I was informed that he had 

granted permission to the DIG to copy all of the docusients 
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requested. I informed the OIC of this full grant of permission 
by letter dated January 6, 1992. See Attachment F. 

J^lin E. Haynes ^ 

Subscribed and affirmed before me 
this ^^cday of April 1992. 



My Commission Expires: 
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AGREEMENT OF DEPOSIT 

agreement made as of the 7th DAY OF August 19 87 

between the Library of Congress. Washington, D.C., hereinafter 
called the Library, and Caspar W. Weinberger, hereinafter called 
the Depositor, witnesseth: 

WHEREAS, the Depositor is desirous of depositing with the 
Library a collection of his personal papers, sore particularly 
described on the schedule attached hereto, without transferring 
title to same, and 

WHEREAS, the Library desires to accept said materials for 
custodial care and appropriate service to the public, without 
obtaining title to same, 

NOW THEREFORE, the Library and Depositor mutually agree as 
follows : 

1. Access and Organization . All of the material in the 
collection shall be available to the staff of the Library 
approved by the Depositor, and shall be available to the 
Depositor for all purposes. The staff of the Library which has 
been granted access shall use such access to organize the 
material, and otherwise administer the material. Otherwise, 
access to the material shall be limited to those with the written 
permission of the Depositor and any requisite security clearance. 

2. Photoreproduction . Provided they have the express 
written permission of the Depositor, and subject to any 
conditions he may impose in such a written expression of 
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permission^ persons granted access to the collection may procure 
single-copy reproductions of the unclassified, unpublished 
writings in the collection. 

3. Additions and Removals . Such papers as the Depositor 
may deposit with the Library of Congress in the future will be 
governed by the terms and conditions of this AGREEMENT OF DEPOSIT. 
There may be material subject to this AGREEMENT OF DEPOSIT which 
the Depositor wishes neither to leave on deposit with, nor to 
give to, the Library. Accordingly, the Depositor may also 
remove, or cause a representative acting with the Depositor's 
written authorization to remove, any of the papers deposited 
hereby from the custody of the Library of Congress at his 
complete discretion. The Depositor shall notify the Library of 
Congress upon removal of any material. Upon the removal of any 
papers, they will no longer be governed by the terms and 
conditions of this AGREEMENT OF DEPOSIT. All other parts of this 
AGREEMENT OF DEPOSIT are subordinate and subject to this 
paragraph 3. 

4 Term of Deposit . The collection shall remain in 
deposit in the Library of Congress for a term of not less than 
ten years, beginning with the date of deposit; provided, however, 
that any future gift of all or any part of the collection to the 
UNITED STATES OF AMERICA, for the benefit of the Library of 
Congress, shall, upon the effectiveness of the gift instrument, 
cause the gift to supersede and to terminate the deposit of the 
property constituting suCh gift. 
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In witness whereof, we have hereunto set our hands and 


seals . 




'^ate ^ n— — '— ^spac W. Weinberger J 
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library of congress 

MANUSCRIPT DIVISION 


Th« Papers of 
CASPAR V. VEIKBERCER 


The papers of Caspar W. Weinberger (1917- ), lawyer, politician, 

television commentator, newspaper columnist, and cabinet official, were 
deposited in the Library of Congress from 1981 to 1988. 

The status of copyright in the unpublished writings of Caspar W. 
V/einberger is governed by the Copyright Law of the United States (Title 17, 

U. S. C.). 


Video tapes and audio recordings have been transferred to the appropriace 
custodial division of the Library of Congress where they are identified as a 
part of these papers. 

The Caspar W. Weinberger Papers are restricted unless written permisslor. 
is give by Mr. Weinberger. In the case of classified material, requisite 
security clearances are also necessary. Requests for access are not being 
entertained at this time. 

Photoduplication is allowed only with the written permission of Casper 

Weinberger. 


Linear feec of shelf space occupied: 379 
Approxinace nucber of icens: 370,000 
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CASPAR V. VEIKBERCER PAFL'RS 
Classifitd lecas Rtaovcd 


3«lov is the eoncaincr Use of classifitd macarlal reaoved from the 
papers of Caspar W. 'neioberger. References arc co exact series and folder 
tides from vhich the items were taken. The list is for staff use only. 
Readers will learn from cross reference sheets in the applicable files of the 
papers whether and why classified material has been removed. 

Not described by this list is material from Weinberger's Department of 
Defense subject file, which is classified in such quantity that the entire 
subseries has been placed in the security vault. Information regarding the 
latter can be found in the main register to the Weinberger Papers (boxes 622 
to 889) and in the various inventories of the OOD subject file. 

Also not described by this list are the classified items themselves. 
Inventories of the two DCD series represented, the appointment and diary 
notes file and Weinberger's 1936 chronological file, are instead located at 
the beginning of each file in the papers. In the case of the 1986 
chronological file, they appear as well at the beginning of each monthly 
segment. Another set has been retained as part of the worlting index to ocher 
Weinberger DOD files kept in the vault. 
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tf«iabcrg«r Papers: Classifisd Icaas Esaovad 
Ca-cainer Nes » Cancar.:; 

OFFICE OF MANACEMEMT AND BODGETt 1969**73 

I Sub j act fils, 1969-73 

Bussac 

Fiscal Yaar 
1973 

Supplaaancal icaas (foldar 1} 
Cocfidencial Scacaoanc of Caployaanc and Financial 
Incarasca 

Council of Scoaoaie Advisors 

Oefansa, Oaparcaane of 

Inf ocas cion leaks 

Office of Econoaie Opportunity 

Personnel data book, June 1970 

Eevenue sharing 

Desk file. 1971 (foldar 2) 

Scaca. Oapartaanc of 
Scoekpilas (foldar 1) 

Trips 

Juna 1971 
Uaga-prica fraasa 
Budgac raduccion 
white House 

General (foldar 2) 


OCFABStEKT OF HEALTH, EDOCAXIOH, AND HELFAIE, 1972-75 
General File, 1972-75 

Coniidencial Scacenenc of Eoployaanc and Financial 
Interests 

Joint Drug Cabinet Cooaittaa aaating, 1973 
Speeches, trips, and Meetings, 1973-75 
Speeches 

Jan. 26-23, 1975 
Trips 

Foreign 

Aug. -Sept. 1973 

U.S.S.2. and Poland 
General (foldar 1) 

May 3-11, 1974 

Australia and Mav Zealand 
May 2-9, 1975 

Australia and New Zealand 
General 
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Velobcrgcr Papers: Classified Icems Reaoved 

Cantainar N‘os « Car.rencs 

OEFABIMENT OF DEFENSE, 1980-87 

Traosieiea, 1980-81 

Idea suggestions (folder 2) 

Appeiataeat aad diary file, 1981-87 

White House, cabinet, and other important oeecing notes 
Set B (photocopies of originals not in collection} 

1981 (folders 1-2) 

1982 (folder 1) 

1983 (folder 2) 

1984 (folders 1-2) 

1985 (folders 1-2) 

1986 (folder 3) 

1987 (folders 1-3) 

^ Chroaologleal File, 1986 



Jan.-May 12 (8 folders) 

*2 

May 13-July 22 (8 folders) 


July 23-Sept. 30 (8 folders) 


Oct. -Dee. (8 folders) 
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CASPAR V. VTIKEERCER PATEP^ 

Classified Portioo 
Deparcoeac of Defease: Subject File 


The subject file portion of the Departnen: of Defense series in the 
Weinberger Papers has been renaved free general circulation because the bul'.; 
of Che csterisi consists of classified governnent docucencs. The file exter.cs 
froa box 622 to box 6S0 and is described in the container list of the 
collection. A duaay sheet indicating the containers' reooval has been placed 
in Che physical space on the shelf betveen boxes 621 and 891. 

Preceding the DOD subject file for each year is an index or inventory of 
the docuaencs for chat year. Listed sequentially, in the order of their 
arrangeaenc, documents are first cited by control nueber (when there is one) 
and then by concent, date, authorship, etc. Entries are grouped 
alphabetically by subject as described in the container list of the 
collection. 

Copies of the DOD subject index have also been interfiled aaong the 
appropriate topical categories. At the front of folder one of the 1981 
Central Aaerlca file, for exaaple, is the inventory for all the Iteas of all 
the folders under that title for the year. The interfiled index is of 
special iaporcance because of annotations indicating the sensitivity of 
certain classified documents. Separated froa the main group of classified 
'eaterial are three categories of itecs: top secret documents, secret 

restricted data, and cop secret restricted data. As noted on the inventories 
where they appear, one asterisk indicates reooval to a separate location of 
cop secret material, evo asterisks for reaoval of secret restricted data, and 
three asterisks for removal of cop secret restricted data. Staff and readers 
wich permission to use the '»’einberger Papers can refer to separate inventories 
of the three cost sensitive categories for Inforeation regarding their extent 
and character. 


A third sec of DOD subject file indexes consists of a working index used 
during processing and retained as a caster listing of the items' 
classiiicaticn. The working index is not for circulation and not part of the 
Cvllectirn. It is a reference/processing cool. Noted before each entry on 
the wtrking index is the current standing of the material cited. A hyphen 
C’-") next to an entry indicates the material is unclassif ied. A ”d" befere 
chi icar indicates the cacerial has been declassified according to 
instructions on the docuscnc(s). Other car'»:ings signify the following: "c" 
ceans conf idential; "s" means secret; "fro" ceans formerly restricted data; 
"ts" with a red line drawn through means tep secret material; "sre" crossed i: 
red means secret restricted data; and "csrd" boxed in red means cop secret 
restricted data. Red has been used to alert staff quickly to sensitive items 
removed £cr special handling. 


WE: "ost documents listed in the subject file indexes contain core 

material chan is cited. Briefing boor;s, for instance, cwnsist of many itecs 
brought trgeth.er as one unit and listed as a single document. In treating the 
various classifications which appear within, the procedure followed has been 
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to rate the whole according to the cost sensitive part. If even one 
one iten is top secret, then the docurent as a whole has been given a 
secret designation. Sisilarly, if only one ites in a packet of 
correspondence is confidential, the whole packet has nonetheless been 
described as confidential. 


age of 
ccp 
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Biographical Kece 

1917, Aug. 18 Born, San Francisco, CA. 

1933 Craduacad, San Francisco Polyttchnic High School 

1938 Craduacad, Harvard Collaga 

1941 LL.B., Harvard Law School 

1941-45 U.S. Aray 

1942 Married Jana Dalcon 

1945-47 Law dark, O.S. Judge Villiaa E. Orr 

1947-69 Praccicad law with fira of Hollar, Ehraan, Whita i 

McAuliffa (parenar, 1959-69) 

1952-58 Scaca Assaablyaan, California Lagislacura 

1958 Unsuccassful candidaca to bacoaa Rapublican nor.ir. 3 f 

for Accomay Canaral of Scaca of California 

1959- 68 Nawspapar coluanisc on California policies and 

govarnaanc 

Modaracor of calavision prograa, ”Proflla: Bay 
Araa," RQSS, San Francisco 

1960- 62 Vico chairaan, Rapublican Cancral Coaaiccae of 

California 

1962-64 Chairaan, Republican Cancral Coeaiccea of California 

1967- 68 Chairman, Cooaission on California State Cov'err.n=n: 

Organization and Econoaies 

1968- 69 Oiraccor of Finance, Scaca of California 
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1970 

1970-72 

1972 - 73 
1973 

1973 - 75 
1975-80 

1978-79 

1981-87 

1988 - 


Chairaan, Federal Trade Coesissian 

Deputy Director, Office of rtar.ajerer.c ar.t 

Director, Office of Maiugeaent and Budget 

Counselor to the President for Human Resources 

Secretary of Health, Education, and Welfare 

General counsel, vice president, and director, 
Bechtel Croup of Companies 

Member, State of California Commission on Government 
Reform 

Secretary of Defense 
Publisher, Forbes^Jfa^aainc 
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Scop* mod Conccoc Koce 


The papers of Caspar U'. Veinberjer span che years 19^ to i98 7, vi:h :i;s 
bulk of Che itens concentrated in the period 1931* to 1987. The collection 
focuses on his career in California state politics and che federal 
governaenc, but also includes family papers, files from a private legal 
practice, and considerable oacerial relating to his work in public television, 
as a San Francisco Bay Area newspaper colunuisc, and with che Bechtel Group of 
Companies as che international construction firm's vice president and general 
counsel. Featured are lengthy records of his cabinet positions under 
Presidents Nixon and Ford between 1970 and 1973 and from 1981 to 1987 when he 
was President Reagan's Secrecary of Defense during a period of rapid increase 
in military expenditures. His earlier Washington posts involved stints as 
Deputy Director and then Director of che Office of Management and Budget and 
two years as Secrecary of Health, Education, and Welfare before and after che 
resignation of Richard Nixon following che Watergate scandal. Prior to 
holding these positions, Weinberger had served briefly as head of che Federal 
Trade Commission in 1970. 

Included in che papers are appointment books, diary notes and ocher 
jottings; personal, general, and business correspondence; legislative and 
political matter; and subject files, financial data, television scripts, 
newspaper columns, book reviews, texts of speeches, and assorted printed 
matter. Files related to Weinberger's service as Secretary of Defense 
consist mainly of photocopied duplicates rather chan original items. Most are 
classified government documents and cannot be served to the general public. 

Weinberger's early interest in politics is demonstrated by scrapbooks and 
ocher items he kept about national affairs while a student at San Francisco 
Polytechnic High School in cne 1930s* He was a scar pupil whose com-mencemenr 
oration on che nobility of politics (texts of which survive among his 
childhood materials) anticipated his first run for public office as a 
Republican candidate for the California State Assembly in 1932. He won in a 
Bay Area contest, and his four consecutive terms in Sacramento are 
meticulously recorded in legislative files for che period. Noted statewide 
for his efforts to reorganize California's Alcoholic Control Board, 

Weinberger competed for a spot on che 1958 GOP ticket as state attorney 
general but lost in che primary to a more conservative challenger. His files 
trace some of che ideological and organizational issues involved, shifting 
subsequently to Che crucial years between 1960 and 1964, when as vice chairnar. 
and later chairman of che State Republican Central Committee he shepherdei the 
state party through various factional struggles culminating in che ascendance 
nationally of che so-*called Coldwater wing of che GOP. Correspondence fr-M 
the period foreshadows che Washington administrations of Nixon and Reagan, in 
that letters and related material concern che pr*~presidenclal careers of both 
future chief executives and their various California and Sunbelt supporters. 
Among che more frequent or prominent letter writers are Goodwyn Knight, 

Robert Finch, John Tower, Barry Goldwaccr, Nelson Rockefellor, William P. 
Clark, George Murphy, George Christopher, and William F. Knowland. 

Journalism and che news media were Weinberger's second interests, and 
after leaving the state assembly he began ten years as moderator of "Profile: 
Bay Area," a public affairs program on San Francisco public television station 
KQED. The production is fully documented with scripts, correspondence, and 
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relaced oacter. Also veil covered Is a syndicated newspaper colwnr. he -r:ts 
from 1958 co 1966 titled "California Caaaencary." 

In 1966, then Governor Reagan appointed Veinberger to be California S:a:= 
Finance Director. Veinberger' s papers are thereafter arranged by career 
episode, with general and personal correspondence for a given period 
congregated under position title. Students of the Nixon White House can turn 
first co the FTC segment co trace Weinberger's initial Washington connection, 
after which considerable information is available in 0MB files on critical 
budgetary and fiscal matters far the 1971 co 1973 period. As HEW secretary, 
Weinberger grappled with welfare reform, abortion, and affirmative action in 
education, issues extensively created with ocher copical and policy questions 
under the HEW heading. Already during his FTC'OMB appolncmencs, Weinberger 
began keeping terse Journal notacions or diary notes of important events and 
meetings. These notes can be used with various White House, cabinet, and 
ocher subjecc files co glean highlights of his concribucion co the Nixon-Ford 
presidencies. Themes of significance in addicion co copies already mentioned 
range from Mixon's 1973 accempc co reorganize che Executive Branch (macerial 
on this is coneencraced in a file on Weinberger's ephemeral post as Counselor 
of Human Resources), co such ongoing issues as che federal budget deficit, 
social security funding, and increased health care costs. 

At Bechtel from 1975 to 1980, Weinberger refocused on California and 
private business interests. He was still oriented toward national politics, 
however, with the goal after the election of Jimmy Carter being che return co 
che White House of a Republican administration. To this end, Weinberger 
Joined che Reagan team well in advance of che former governor's 1980 campaign, 
and in che Bechtel files is correspondence and commentary imporesne to che 
sweep chat cook both co Washington. Subjects of interest tend coward 
diplomatic and military topics rather chan che previous concencraclon on 
domestic affairs, with U.S. -Soviet arms negotiations and che 1979-80 Iranian 
hostage crisis among che principal items considered. 

Department of Defense files in these papers begin with transition 
macerial documenting che Reagan Administration’s first steps in mlllcary 
leadership. Ocher series from this period include appointment records and 
diary notes, a private file of miscellaneous correspondence, and a large group 
of subjecc files. Notable among che appointment data is a special category of 
White House, cabinet, end ocher important meeting notes containing che Defense 
Secretary's handwritten Jottings and somacisies chose of Reagan and Vice 
President George Bush. Writings by his superiors are brief and infrequent but 
include choice comments es well as amusing sketches. 

The most substantive of che Defense Department materials is an extensive 
subjecc file organized, copied from originals at che Pentagon, and indexed by 
his staff. Treated within yearly alphabetical groupings are che great and 
snail events of world affairs during che 1980s, including information on che 
character and opinions of che major individual participants. Among che score 
or more incidents and developments covered are U.S. -Soviet nuclear weapons 
discussions, che invasion of Grenada, che Falklands War, various crises in 
Lebanon, Aaerican policy Coward Nicaragua, relations with NATO, U.S. attacks 
on Libya, terrorism, and che Iran-Contra affair. Budgetary and manageaemc 
Issues are recurring topics as well, especially in relation co 0MB Director 
David Stockman and leading policy shapers in Congress, while another episode 
covered is che aftermath of che March 1981 assassination attempt on Presidenc 
r,eejun. The file as a whole is characterized by documentation of every sort. 
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much of Ic classified, including correspondence vich world leaders, aerr^rarii 
of conversations, memoranda between cabinet and other execucive-level 
officials, diplomatic and military cables, briefing data, minutes or synposes 
of 

White House and National Security Council meetings, and reports (political as 
well as military) regarding the spectrum of U.S. interests on the 
International scene. 

Prominent correspondents whose names have not been cited above include 
Spiro Agnew, Richard Armitage, Menaeham Begin, Frank Carlucci, Peter Lord 
Carrington, William J. Casey, William J. Crowe, King Fahad, Indira Gandhi, 
Mohamed Abdul Halim Abu Chazala, Alexander H. Haig, Charles Hernu, Michael 
Heseltine, Ring Hussein, Fred C. Ikle, Helmut Kohl, Yuko Rurihara, Robert 
McFarlane, Mohamed Hosni Mubarak, John M. Poindexter, Richard Perle, Colin 
Powell, Elliott Richardson, Yitzhak Shamir, Ariel Sharon, Bernard W. Rogers, 
George P. Shultz, Giovanni Spadolini, Margaret Thatcher, John Vessey, and 
Manfred Woemer, 
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Deseriptioa of Series 


Container Nos. Series 


1-5 


5-12 


13-116 


13-92 


93-104 


105-116 


Fesily end Childhood Papers, 1910-79. 

Correspondence, legal papers, school macarials, 
photographs, early business iteas, scrapbooks, printed 
aatter, and various miscellany. Organized alphabetically 
by type or topic of material. 

Law Office, 1927-55. 

Corrrespondence, memoranda, briefs, writs, notes, and 
ocher material concerning Weinberger 's law practice, 
mostly from the period 1948-52. Organized alphabetically 
by case or subject. 

California Stace Gowmeameae, 1951-79. 

Legislative Assembly, 1951-58 

Correspondence, memoranda, bills, notes, charts, 
lists, legal data, and various printed material 
pertaining to Weinberger's duties in the California 
Legislative Assembly from 1952-58. Organized 
according to session and Chen by topic, type of 
material, or name of correspondent. 

Commissions, 1962-79 

Correspondence, memoranda, reports, bulletins, 
minutes of meetings, press material, and related matter 
concerning Weinberger's chairmanship of the Commission 
on California State GovernzMnt Organization and 
Economics ("Little Hoover Commission") and membership 
on Che State of California Commission on Government 
Reform. Organized according to commission and 
alphabetically therein by type or topic of material. 

State Director of Finance, 1968-69 

Correspondence, reports, appointment files, diary 
notes, invitations, speech material, and ocher files 
concerning Wolnberger's tenure es Director of 
California State Finance. Organized alphabetically by 
type or topic of material. 
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CoBcainer N’os « 
117-147 

117-130 


130-131 


132-147 


148-200 

148-167 


167-180 


Series 


California Politiea, 1951-66. 


Canpaigas, 1951-66 

Correspondence, meaoranda, calendars, photographs 
financial Iceas, press aacerlal, lists, notes, cacoa'r- 
advertiseaents, speech oaterial, printed matter, and ‘ 
other naterial relating to various state and national 
political caapaigns in which Ueinberger was involved as 
* j*?fff*** Republican Party official between 1952 
and 1966. Organized alphabetically by office sought 
and chronologically by election therein. 


Radio Prograa: "People and Politics, " 1959-62 
Correspondence and scripts froo a daily radio 
program Ueinberger chaired to explain and promote 
Republican views on state and national political 

Organized according to type of material and 
chronologically therein. ‘ 


Republican State Central Committee, 1960-64 

Correspondence, memoranda, subject files, speech 
naterial, minutes of meetings, and other data 
documenting Weinberger’s tenure as vice chairman and 
chairman of the Republican State Central Committee. 
Organized chronologically and then alphabetically by 
type or topic of material. 


Calif oraia Public Affairs. 1957-68. 

General Correspondence, 1959-67 

Correspondence and related matter pertaining to 
Weinberger’s activities on behalf of various 
religious, philanthropic, educational, and other 
private and public inscltutlons in San Francisco and 
elsewhere during the period between his duties as 

sssesblyman and subsequent state and national 
Organized alphabetically by type or topic of 

material. 

Newspaper Column: ’’California Commentary," 1958-66 
Correspondence, drafts and printed copies of 
columns, and financial and other materials documenting 
Weinberger’s semi-weekly newspaper articles about 
California state government. Arranged alphabetically 
by type of material and chronologically within. 
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Container Mps. 


148-200 

180-200 


201-216 


217-304 

217-221 


221-231 


231-293 


Series 


California Public Affairs, 1957-68 (eencinucd). 

Talevisioa Prograas, 19S9-68 

Correspondence, scripts, lists, and printed natter 
relating to public television programs hosted by 
Weinberger on station KQEO in San Francisco. Topics 
were political and social issues affecting California 
and the nation. Organised alphabetically by type of 
material* 

Federal Trade CeoBissioa, 1970-71. 

Correspondence, memoranda, appointment files, lists, 
articles. Congressional testiaony, diary notes, subject 
files, invitations, press aaterial, speeches, printed 
matter, and' miscellaneous data regarding Weinberger's 
duties as Chalraan of the Federal Trade Coaaission. 
Correspondence includes letters with legislators, 
governaent officials, and the general public. Arranged 
alphabetically by topic or type of aaterial. 

Office of Manageaeat aad Budgac, 1969-73. 

Appointment and Diary Files, 1970-72 

Appointaent books and diary notes recording 
Weinberger's personal and public activities while 
Deputy Director and Director of 0MB* Arranged 
alphabetically by type of aaterial and chronologically 
within* 

Correspondence, 1970-73 

Correspondence with legislators, governaent 
officials, politicians, friends, acquaintances, and the 
general public. Includes attached and related matter. 
Organized into general and personal files and 
alphabetically therein* 

Subject File, 1969-73 

Correspondence, aeaoranda , charts, lists, minutes, 
of meetings, bulletins, briefing data, bills, press, 
material, reports, intervirws, invitations, printed 
matter, and ocher miscellaneous material from 
Weinberger's tenure at (SIB. Alphabetically arranged by 
topic or type of material* 
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217-30* 

293-304 


305-470 

305-318 

318-365 

365-405 


405-426 


427-451 
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Serlas 


Offic* of Kaoagcmuit and Budgac, 1969-73 (concinued). 
Spaech File,, 1970-73 

Taxes of spaachas and ralaced oaecer ragarding 
chair prasancacion, including notes, correspondence, 
invicacions, and prograos. Organised chronologically 
dace of speech* Miscellaneous background materials 
appears at the and of the file and is arranged 
alphabetically by subject* 

Daparcaaac of Health, Education, and Valfare, 1972-75* 

Appoincaent and Diary Files, 1973-75 

Appointawnc books, schedules, and diary notes 
recording tfeinberger's personal and public activities 
while Secretary of HEH* Arranged alphabetically by 
type of toaterial and chronologically within* 

Correspondence, 1973-75 

Congratulatory, Congressional, general, and 
personal correspondence, including attached and 
appended oaterial* Arranged alphabetically by name of 
correspondent within applicable segnents* 

Reading File, 1973-75 

Reading file of letters sene* Organized into 
departmental and personal segments, each arranged 
chronologically, and a secretariat file consisting of 
alphabetical and chronological subgroups* The 
alphabetical subgroup contains both topical and 
personal name files* 

General File, 1972-75 

Correspondence, memoranda, reports, briefing 
material, minutes of meetings, charts, lists, bills, 
invitations, and printed matter concerning the 
programs, staff, and operation of HEU. Arranged 
alphabetically by type or topic of material. 

Subject File, 1972-75 

Correspondence, memoranda, bills. Congressional 
testimony, reports, briefing material, press data, 
grant files, contracts, charts, lists, printed matter, 
and miscellaneous files pertaining to sustentive 
functions of HEtf* Organized alphabetically into 
primary issue categories and arranged alphabetical ly by 
subtopic within* Among the principal categories are 
budget issues, civil rights, education, and national 
health care* 
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Container Nos . 
305-470 

451-^70 


471-472 


473-571 

473-482 


482-508 

508-522 

522-564 


Series 


Oepartuae of Health , Education, and Welfare, 1972-75 
(eontioued). 


Speeches, Trips, and Meetings, 1973-75 

Correspondence, texts of speeches and talks, trip 
itineraries, progress, printed matter, and ocher 
material relating to Weinberger's appearances, visits 

SroMps on behal 

of HEW. Organised chronologically within speech, cr^ 
and meeting categories. 


Counselor to the President for Hunan Kesourees, 1973. 

Correspondence, reports, speeches, meeting material. 
P^^**^*4 matter, and miscellaneous items relating to 
President Richard Mixon's assignment of Weinberger as head 
of a new and short-lived executive office. Arranged 
alphabetically by subject or type of material. 

Bechtel PUes. 1968-80. 


Appointment and Diary Files, 1975-80 

Appointment books, dally schedules, diary notes, 
end telephone log books recording Weinberger's 
business, political, and personal activities while 
general counsel and vice president of the Bechtel 
Croup of Co^anies. Organised alphabetically 
according to type of files and chronologically wichin. 

General Correspondence, 1976-80 

Correspondence and memoranda with attached and 
related matter. Arranged chronologically by year and 
alphabetically by topic or name of person therein. 

Chronological File, 1975-80 

Letters sent and some correspondence received. 
Arranged chronologically. 

Subject File, 1968-80 

Correspondence, memoranda, reports, articles, 
interviews, invitations, itinararies, minutes of 
meetings, lists, charts, press material, printed 
natter, and niscellaneous files concerning 
Weinbergers 's personal, business, and political 
activities during his career at the Bechtel Croup of 
Companies. Includes related files from his 
appointments la 'Washington, D.C. , after 1968. Arranged 
alphabetically by topic or type of material. 


•U e#i 
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Container \’os. 

Series 

565-571 

Bechtel Files, 1968-80 (coociaued). 

565-571 

Speech File, 1975-80 

Texts cf speeches and related aacter regarding their 
presentation, including notes, correspondence, 
invitations, and programs. Background and press 
laaterial precedes chronologically arranged texts. 

572-890 

Department of Defense, 1976-87. 

572-576 

Transition Papers, 1980-81 

Correspondence, schedules, briefing material and 
notes, invitations, reports, topical files, printed 
matter and miscellaneous items concerning the 
transition from President Carter and the Reagan 
administration. Organized alphabetically by topic or 
type of material. 

576-592 

Appointment and Diary Files, 1980-87 

Appointment books, diary notes, activity logs, 
social calendars, telephone call sheets, and 
handwritten notes kept by Weinberger of White House, 
cabinet, and other important meetings he attended while 
Secretary of Defense. Organized alphabetically by 
type of file and chronologically within. White 
House and ocher important meetings notes are 
arranged in two secs, the second of which consists of 
photocopies of originals not in the papers. Included 
in Che latter is an index of the notes compiled and 
photocopied by Weinberger's staff. 

592-607 

Private File, 1976-87 

Correspondence, memoranda, minutes of meetings, 
invitations, press items, reports, printed matter, and 
miscellaneous data. Alphabetically arranged by subject 
or type of material. 

608-621 

Chronological File. 1986 

Photocopies and a few originals of outgoing 
correspondence, memoranda, and related matter for 
1986. A complete index of the file, compiled by 
Weinberger's staff at the Department of Defense, 
precedes Che doctimencs. The index and file are 
organized chronologically on a monthly basis, and 
copies of Che index for each month arc also filed 
prior CO each calendar change. Included in the series 
are numerous classified items now removed from general 
use. Items withdrawn have been identified by 
ascerisk(s) next to the document control numbers on 
Che monthly index sheets. 
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Container Nos. Series 


572-890 

622-890 


891-946 

891-892 


892-896 


897 


897 


Ocpertacat of Oefcosc, 1976-87 (Coocinued). 

Subject rile, 1981-37 (Classified). 

Photocopies and a few originals of correspondence, 
ntemoranda, reports, military orders, budgetary and 
administrative files, transcripts of high-level 
conversations, diplomatic exchanges, military cables, 
technological data, and numerous related files 
concerning Weinberger's tenure as Secretary of Defense. 
Organized chronologically by year and alphabetically by 
subject therein* An index of documents compiled by 
Weinberger's staff precedes the file for each year'. 
Subject entries are also preceeded by Indexes, with 
the pertinent sheets appearing at the front of the 
first folder on the topic covered. The entire series 
has been removed from general use because of its 
classified contents* 

maeellaaj, 1948-87. 

Book Reviews by Weinberger, 1948-80 

Writings, correspondence, notes, printed matter, 
and other materials relating to the preparation and 
publication of book reviews* Arranged 
chronologically by appearance of review. 

Photographs, 1960-87 

Positive photographic prints and some negatives, 
primarily of 'Weinberger's public life* Organized 
chronologically* 

Teaching File, 1949-61 

Correspondence, lecture notes, attendance charts, 
and miscellaneous items concerning Weinberger's 
presentations to California Bar Association meetings 
and college and university classes which he caught in 
San Francisco* 

Steep Ravine, 1961-72 

Correspondence, clippings, and laiscellaneous 
■acerial relating to the attempt by Weinberger and 
others to make Steep Ravine a California State Park. 
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ConftnT 

891-946 

898> 

947 


No*. S*rt«s 


Hlsccllanj, 1948-87 (Coatiouad). 

•946 Prlntad M«ec*r, 1951-80 

Clippings ochtr priatad aucccr regarding 
Weinberger, organized on a eonchly or yearly basis. 

Oversize, 1934. 

Scrapbook concerning national politics kept by 
Weinberger as a child, renoved Iron the family papers 
because of its size. 
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Containiir N*08 « Cancenca 

BECBIEL FILES. 1968-80 (CoatiBU*d) 

364 Sabjtet f lift., 1968-80 

Ml.<ecllan«ous 
SpMCh flla, 1973-80 

Saaaral background ■acarlal 
1975-76 (4 folders) 

565 1977-80 (2 folders) 

Press oacsrial, 1975-76 (2 folders) 

566 Speeches 

Aug. 24, 1975-June 5, 1976 (10 folders) 

567 June 10, 1976-Feb. 11. 1977 (15 folders) 

568 Feb. 23-Sepc. 19. 1977 (10 folders) 

569 Oct. 13. 1977-Oee. 12. 1978 (14 folders) 

570 Jao. 17-Sepc. 13. 1979 (16 folders) 

571 Sept. 24. 1979-Nov. 18. 1980 (15 folders) 


DEPAimEHX OF DEFENSE. 1976-87 

572 Treaelelee papers. 1980-81 

Confl rose ion aster lal 

Notebook for Congressional hearing. Dec. 19. 1980 
(2 folders) 

Miscellaneous (2 folders) 

Daily schedule 

Foreign Policy Advisory Group 
Idea suggestions 
(1 folder) 

573 (2 folders) 

Inaugural aacters 
Invitations accepted 

Office of Manageaent and Budget position paper 

Personal natters 

Referrals 

574 Spending Control Task Force 

Spending reduction reeoaaendatioas (3 folders) 
Thank-you letters 
(1 folder) 
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Concaintr Moi« 

Concencs 


DEPAUMEKT of defense, 1976-81 (CoatlmMd) 

575 


Transicioii, 1980-81 
Thank-you Iccstrs 
(1 foldar) 
Mlseallanaous 
(4 foldart) 

576 


(1 foldar) 

Appolacaanc and diary fila, 1980-87 

Appolncmanc books 
1981 (2 voluaas) 

577 


1982 (3 volumas) 

578 


1983 (3 voluaas) 

579 


1984 (3 voluaas) 
(2 volusa.f) 

580 


Cl voiiisa} 

1986 

Diary nocas 

Dae. 1980-Mar. 1981 (2 foldars) 

581 


Apr. 1981-Juaa 1982 (5 foldars) 

582 


July 1982-Sapt. 1983 (5 foldars) 

583 


Oee. 1983-Dae. 1984 (5 foldars) 

584 


Jan. 19i5-Mar. 1566 (3 foldars)^ 13 

585 

586 


Apr. 1986-Sape. 1987 (6 foldars) 

{ 3 -^/wi 

Oct. 1987 ^ 

Official log of aetivicias 

Jan. 1981-Juaa 1983 (5 foldars) 

587 


July 1983-Juna 1986 (6 foldars) 

588 


July-Dae. 1986 ^ ^ 

Social angagaaancs ealandar (Caspar tf. and Jana 
Uainbargar) 

1981-86 (6 foldars) 

589 


1987 

Talaphona call shaats, 1981-86 (6 foldars) 
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p«iir*tn«r Not . Contants 

nm Ammr r OF DEFEHSC, 1976-87 (Coatiamd) 


590 

591 

592 

593 

594 


^polatMat and diary fila, 1980-87 

Uhiea Houaa, eabiaae* and othar iaporcaoc oatcing nocts 
Sac A (origlnala) , x ^ 

1981-87 and undacad (9 feldars) |<>& .^^7 ' 

Sac B (pbocoeoplaa of origlnala noc in eollaeclon)^ , 
Indax, 1981-87 ^ C*j -4 


1981-84 (9 foldart) 

1985-87 (8 foldors) 
Frivaca flla* 1976-87 

Anarlean Olcehlay Foondacion 
(1 foldar) 

? (2?;>£oldawy 
Bachcalf 1980-85 
Biographical data 
Boards 


Ini** 8KJ-. 


^-•'7 -5 r 

l-i.S 5 


Bohanian Club (3 foldars) 
Churchilllana 


595 


596 


Clubs 

Corraspondanea 

Farsonal 

1981-May 1983 (3 foldars) 
Juna 1983-1985 (4 foldars) 


597 

598 


1986 

Thank-you lac ears 

1981-April 1984 (5 foldars) 

Hay 1984-1985 (4 foldars) 


599 1986 

Niseallanaous 

Fab. 1981-Apr. 1983 (4 foldars) 

goo May 1983-1984 (5 foldars) 

601 1985-86 (4 foldars) 

Council on Foreign Balacions 
Duncan, Virginia B* 
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Mr. John Haynos 

doth Century Specialist 

Library of Congress 

Manuscript Division 

101 Independence Avenue, S.E. 

Rm IM-102 

Washington, D.C. 20540 
Dear Mr. Haynes: 

Independent Counsel La%nrence E. Walsh seeks access 
to notes or other docuaents produced by or for ne in regard 
to the Iran/Contra natter during ny tenure as Secretary of 
the U.S. Department of Defense. It is ay understanding that 
ny written pemission is ret^ired prior to the Library of 
Congress voluntarily providing the Office of Independent 
Counsel access to said notes or other docuaents. I an 
willing to grant such pemission provided that the access to 
and review of ny materials be in the presence of ay Executive 
Assistant Kay Leisz. Accordingly, by this letter, I herein 
grant pemission for nenbem of the Office of Independent 
Counsel to review ny files which are potentially relevant to 
its investigation, in order to obtain copies of such notes 
and docunents related to the Iran/Contra natter for the 
period of January 1, 1984 through August 31, 1987, on the 
condition that their access to and review of said papers be 
in the presence of ny Executive Assistant Kay Leisz. 



Svibscribed and sworn before ne this 
Klove#K^t^ 1990. 



Rotary Public ' * 


My connission expires: i4, 


day of 
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OFFICE OF nro B F ETOEWT OODHSBL 
SUITE 701 WEST 
555 roiRTEENTH STREET, M.W. 
WESEEMGION, D.C. 20004 
(202) 383-8940 


Nov«Db«r 26, 1991 


TO hmid 

Mr. John Haynos 

20th Cantury Spacialiat 

Library of Congrass 

Manuscript Division 

101 Indapandanca Avanua, S.E. 

Roob IM-102 

Washington, D.C. 20540 
Daar Mr. Bayhas: 

In aeeordanea with tha proeadura agraad iqpon by 
fomar Sacratary of Dafansa Caspar W. Wainbargar and tha 
Dapartaant of Dafansa, r^rasantativas of this offiea 
raviavad eartain of Mr. Wainbargar 'a papars at tha Library of 
Congrass on Novanbar 21, 1991. At that tiaa wa eo^)latad our 
raviaw of tha papars and subnittad to Audray Wright a list of 
classifiad docuaants, as wall as a faw doeuaants naintainad 
in tha unelassifiad doeunant rapository. 1 undarstand that 
tha classifiad docunants will ba transfarrad, following 
appropriata sacurity procaduras, to tha Dapartaant of 
Dafansa. DOD will than raviaw tha docuaants to dataraina 
whathar copying will ba authorizad. 

In addition to tha faw unelassifiad docuaants jxist 
aantionad, wa %iould also lilea to raquast eopias of tha 
docuaants in tha following filas eontainad in tha boxas 
aaintainad in tha unelassifiad rapository of Mr. wainbargar 's 
papars: 

Box 579: 1985 App't filas 6 diary notas 

Box 580: 1985 App*t filas 6 diary notas 
1986 App't filas 6 diary notas 

Box 584: January 1985 - March 1986 notas 

Box 584: March - Dacaabar 1986 notas 

Box 587: Official logs froa January 1985 - Juna 

1986 
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Hr. John Haynos 
NovwBbor 26 , 1991 
Pago 2 


Box 588: Official logs fron July - Dacanbar 1986 

Box 589: Talaphona call shaats fron 1985 & 1986 

As raquastad by Mr. Wainbargar's axaeutiva assistant, Ms. 
Liasz, wa hava raviavad our raeords, and it appaars that va 
do not alraady hava eopias of thasa docunants. Plaasa 
provida tha eopias of tha unelassifiad doeuaants diraetly to 
us. 


Plaasa call na if you hava any quastions. Wa 
appraciata your eooparation and assistanca. 


Vary truly yours. 


cc: 


LAWRENCE E. WALSH 
Indapandant Counsal 


By: 


Caspar W. Waii^argar 
Michaal A. Starlacei 


/ 

, DOO 


jSxkl^ 

Ibowas E. Bakar 
Assooiata counsal 
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THE UBRARY OF CONGRESS 
WASHINGTON. OC 20S40 


MANUSCRIPT DIVISION 


January 6, 1992 


Dear Mr. Baker: 

Mr. Caspar Kteinberger has given persdssion to the Office of 
Independent Counsel to make copies of all material in those 
containers in the Caspar N. Weinberger papers you specified in your 
letter of Movesiber 2€» 1991 to to: boxes 579r 580f 584, 587» 588« 
and 589. These hoxmm do not contain classified material and no 
other permission is necessary. 

The boxes will be avail<d>le for copying by a representative of 
the Office of Independent Counsel at the Manuscript Reading Roost: 
8 : 30-5: 00 r Monday through Saturday. A prior appointment is not 
necessary. Coin-operated copy machines are available in the 
Manuscript Reading Room. Copying of identified material can also 
be done by the Library of Congress ' s Photoduplication Service » but 
at a hi^er cost and service may be delayed. 

Sincerely yours t 

John B. Haynes 

20th Century Political 
History Specialist 


Mr. Thomas E. Baker 

Office of Independent Counsel r Suite 701 
555 Thirteenth Street BW 
Washington DC 20004 
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AFFIDAVIT 

I, COLIN L. POHELL. depose and say that 

1. I an currently the Chairman of the Joint 
Chiefs of Staff. I was appointed to this position by 
President Bush. Hy term began on October 1. 1989 and I 
was reappointed for a second term beginning October 1. 
1991. Prior to being named to my present position, I 
served as Commander In Chief, Forces Command, 
headquartered In Atlanta, Georgia. I also served as 
Assistant to the President for National Security Affairs 
from December 11, 1987 to January 1989. Prior to that, I 
was In command of the V U.S. Corps In Frankfurt. Federal 
Republic of Germany. 

2. From July 1983 to March 1986, I served as 
Senior Military Assistant to Secretary of Defense Caspar 
H. Heinberger. I was his chief executive assistant. I 
saw virtually all the papers that went In and out of his 
office, and consulted with him on a dally basis. I was 
the person who largely determined who would or would not 
have access to him and It was iqy responsibility to see to 
It that he was fully and properly briefed on all relevant 
matters. 



1108 


Individual Responses to Fmal Report 


3. During the period I worked with Secretary 
Heinberger at the Department of Defense, I observed on 
his desk a small pad of white paper, approximately 5” x 
7". He would jot down on this pad In abbreviated form 
various calls and events during the day. I viewed It as 
his personal diary which reflected a record of his life. 
Knowing Secretary Heinberger as I did and knowing the 
routine way he would jot down notes on these pads. It Is 
entirely possible that It would not have occurred to him 
to associate or link these private notes on the 5x7 
pads with a governmental request for "notes” In the 
context of the Iran-Contra matter. I do not believe that 
he would have viewed these as official documents. Hhlle 
I had open access to his office and papers, I never read 
the notes on the 5 by 7 pads because I considered them a 
private diary. 

4. Secretary Heinberger's diary notes were 
never dealt with In a secretive way. The pad with his 
notations would sit on his desk with the completed pages 
turned over. Hhen he completed a pad. It would go Into 
his desk drawer and he would begin to write on a new pad. 

5. Secretary Heinberger was extremely astute 
regarding the matters at hand which we were working on. 
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Once we moved on to other things, his memory for past 
events was not particularly good. He would forget facts, 
dates and details. One of my responsibilities was to see 
to It that his memory was refreshed and that he had all 
the details and Information necessary when he was required 
to deal with past meetings, conversations and events. In 
this regard. I often helped prepare him for his 
Congressional testimony. 

6. I believe that Secretary Heinberger was one 
of the true heroes of the Iran-Contra matter. He was 
adamantly opposed to the sale of arms to Iran and spoke 
up forcefully Inside the government In an effort to 
prevent It from occurring. In the last several weeks, I 
have been asked to review a number of Secretary 
Heinberger '$ diary notes by both Independent Counsel and 
Mr. Heinberger's attorneys. Hhlle I have not reviewed 
them all, the notes I have seen show a person committed 
to trying to stop the Administration from transferring 
arms to Iran but who was frustrated In his efforts. I 
would have discussed the events referred to In the notes 
with Secretary Heinberger when they were happening. I 
shared his views and worked closely with him In the 
effort to defeat a proposal which we both thought was 
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InOvIdiud fte8pona»io Find fhafion 


Misguldtd. Nhtn hts position w«s rOtcttd and thi 
Prosidfnt approved the sale of anas to Iran. Secretary 
Heinberger asked «e to handle the natter for the 
Oepartnent of Defense <"DoO"> and In doing so to nininize 
OoD's Involvenent In the sale of arns to Iran. I did so 
until ny transfer In March 1986. At all tines he 
Insisted that everything would be done by the book. 

7. Sone of the notes I reviewed covered the 
fall of 1985. These notes do not suggest to ne that 
Secretary Heinberger knew, at the tine that they were 
prepared, that Israel had sent nisslles to Iran. I do 
not believe that I knew In the fall of 1985 that Israel 
had sent nisslles to Iran. Hhlle I believe we nay have 
heard about discussions or proposals or suggestions 
Involving such activities, to the best of ny recollection 
we did not know that any such activities had actually 
been carried out until long after. I also wish to 
enphasize that while the Iran-Contra natter has been 
given a great deal of attention. It was only a "blip” on 
the screen In the Secretary's office during 1985. In the 
fall of 1985, neither of us spent a great deal of tine on 
this Issue. It became Important much later. 
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8. During all of the years I have known 
Secretary Heinberger, I have never known him to lie about 
anything. He Is a "straight arrows and one of the Most 
honest Men I have ever known. It Is Inconceivable to Me 
that he would lie to Congress or to the Office of 
Independent Counsel. Moreover, It Is iMpossIble for Me 
to believe that he would have lied about the existence of 
his diary notes had he understood that they were relevant 
to what was being asked of hiM. 



COLIN L. PO^LL 
DATE 


Subscribed to and sworn to Me this 





« : r 

; ‘ V/r' • V 
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AFFIDAVIT OF AIJAll TBICHROKW 

I, Allan Teichroev, do a££ini and say: 

1. I aa the Assistant Head £or Processing o£ the 
Preparation Section o£ the Manuscript Division o£ the Library 
o£ Congress. 

2. In 1987-1988) as part o£ my responsibilities) I 
reviewed and processed the papers o£ £oraer Secretary o£ 
De£ense Caspar H. Weinberger (Weinberger papers”). I was a 
senior archivist at the tiae. Archivists Connie Cartledge 
assisted ne in this e£fort. The processed collection o£ the 
Weinberger papers currently contains approximately 370)000 
iteiBs. 

3. The Weinberger papers processed by Ms. Cartledge 
end ae included ninety-nine cartons of unclassified aaterial) 
which were received by the Library of Congress on or about 
April 5) 1988. Attachment A to this affidavit is the accession 
and processing sheet documenting this receipt. 

■•V 

A. With Ms. Cartledge *s assistance) I organized the 
Weinberger papers and created a register) or "Finding Aid)” 
documenting this organization. The Finding Aid contains a 
series description) scope and content note) and detailed 
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container liating of the various series contained, within the 
Weinberger papers* To the best of my ability, the Finding Aid 
accurately described the Weinberger papers in a fashion that 
would helpfully assist researchers. Portions of the Finding 
Aid are contained in Attachaent B to this affidavit. 

5. I did not consult with either Mr. Weinberger or 
anyone froa his staff about the preparation of the Finding Aid. 
The Finding Aid is solely the product of the Library of 
Congress. 


6. On page 4 of the Finding Aid, in the scope and 
content note's second paragraph, it states in part: "Included 
in the [Weinberger] papers are appointaent books, diary notes 
and other jot tings [.]" I «rrote the scope and content note and, 
with input froa Ns. Cart ledge, coined the tern "diary notes" to 
describe certain handwritten notes on pads of paper, which Ms. 
Cartledge and 1 reviewed frtiile processing the Weinberger 
papers. 


7. On page 5 of the Finding Aid, the scope and 

content note's seventh paragraph describes Departaent of 

Defense files.. It reads in part as follows: 

Departaent of Defense files in these psMrs begin 
with transition naterial docunenting the Reagan 
Adainistrat ion's first steps in idlitary leadership. 

Other series froa this period include appointaent 
records and diary notes, a private file of 
aiscellanMus correspondence, and a large group of 
subject files. 
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8. , On page 5 of the Finding Aid, the scope and 
content note's eighth paragraph contains a reference that the 
Defense Department series of the Weinberger papers contains 
materials related to the Iran-Contra affair, and other 
historical events. 

9. On page 12 of the Finding Aid, there begins a 
two-page description of the Department of Defense series of the 
Weinberger papers. Boxes 576-592 are described as "Appointment 
and Diary Files, 1980-87," which in turn is described as 
including "Appointment books, diary notes, activity logs, 
social calendars, telephone call sheets, and handwritten notes 
kept by Weinberger of White House, cabinet, and other important 
meetings he attended while Secretary of Defense." 

10. The term "diary notes," referenced above in 
paragraphs 6 and 9, is repeated again on page 84 of the Finding 
Aid. The entry on page 84 indicates that "diary notes" for the 
years 1980-1987 are included in the series. 

11. On or, about November 20, 1990, one or more 
attorneys from the Office of the Independent Counsel ("OIC"), 
including, as I recall, Mr. Gregory Mark, visited the Library 
of Congress to review the Weinberger papers. I understood that 
Mr. Weinberger had granted permission to the OIC to review his 
papers held at the Library of Congress, related to the OIC's 
investigation of the Iran-Contra affair. 
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12. On or about Novesber 20, 1990, I was asked to 
did review the Finding Aid with the CIC attorneys, 

including, as I recall, Mr. Mark. For approxiaately 15 to 20 
ainutes, I explained to the QIC attorneys how to use the 
Finding Aid. I explained to then that the Finding Aid, 
portions of which are in Attachnent B, contained a series 
description, scope and content note, and a aore detailed 
container listing, with specific reference to the Departnent of 
Defense series. This series includes, anong other things, the 
referenced **diary notes.” 

13. On that date, Noveaber 20, 1990, and again on 
Novesd>er 30, 1990, I served Mr. Mark of the OIC with boxes 
containing Weinberger papers. Call slips referencing this 
service are attached at Attachaent C. 

14. I aa faailiar with the fact that access to the 
Weinberger papers is restricted. In ay experience, this not an 
uncoanon treataent for the papers of foraer public officials. 
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15. I am familiar with the fact that the Agreement 
of Deposit covering the Weinberger papers leaves title to those 
papers with Mr. Weinberger. In experience, this is a common 
arrangement. 



Subscribed and affirmed before me this lip 


day of 


Notary Public 


Hy Commission Expires: 
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001 


A- 


008 $3. a 


LIBRARY OF CONGRESS 
M2m\iscript Division 
ACCESSIONING AND PROCESSING RECORD 


Accession Bo.t 19.812 Date of Receipt; ^ *5 -90 Accesslooer: 

(035#b) 


To: -i? 

Head, Prep, Seotlco 

• Assistant Chief 

|~~|i misf- 


^ (037) 

NCNVPQ^'LSBHAP 


I Head. Prep. Sect 


etion 


Main Entry: 

(105) Weinberger, Caspar W. 


r~l 6. Editor 

□ 7* Heads Prep* Section 
I I 8. Processor 


Form of 
(244) 


"aterlal4,^p^j.g ^ ^ 


Item Count: 
(302#b) 


Addition, ea. 


70,000 iteas* 


Description at Receipt: 

(520) General, personal, and official correspondence, diaries, appointment 
boolia, calendars, chronological files, subject material, financial 
data, speecnes and related matter, photographs, Dept.^f Defense 
news digests , books . €uid printed matter , and miscellaneous files , 
chiefly from Weinberger’s years as U.S. Secretary of HeaJ.th, 
Education and Welfare, an executive with The Bechtel Corporation, 
and as U.S* Secretary of Defense. 


So\irce : 
(541#bc) 


lien- ./Aspar ..einoeirff^i' 
via; U.S. Dept, of Defense 


Status: 


Denosit 


^^oVesaing Area k 


Special Semarks and Reminders: 

Includes some classified material. 
Container list afiCOH'JkL'ied collection 

99 cartons. 


nov with processors. 




86-35 (rev 11/77) 
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LIBRARY OF CONGRESS 
MANUSCRIPT DIVISION 


The Papers of 
CASPAR V. WEINBERGER 


The papers of Caspar U. Weinberger (1917- ), lawyer, politician, 

television commentator, newspaper columnist, and cabinet official, were 
deposited in the Library of Congress from 1981 to 1988. 

The status of copyright in the unpublished writings of Caspar W* 
Weinberger is governed by the Copyright Law of the United States (Title 17, 

U. $• C.). 


Video tapes and audio recordings have been transferred to the appropriate 
custodial division of the Library of Congress where they are identified as a 
part of these papers* 

The Caspar W* Weinberger Papers are restricted unless written permission 
is give by Mr. Weinberger. In the case of classified material, requisite 
security clearances are also necessary* Requests for access are not being 
entertained at this time* 

Photoduplication is allowed only with the written permission of Casper 
W. Weinberger* 


Linear feet of shelf space occupied: 379 
Approximate number of items: 370,000 
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CASPAR V. HEIKBESCER PAPERS 
ClMsiflad Ie«M MamavA 


Bclotf is ch« concsinsr list of classified aactrial raaovad froa cha 
papers of Caspar W. Veiaberger. References are Co exact series and folder 
cities from which che icens were taken. The list is for staff use only. 
Readers will learn fron cross reference sheets in che applicable files of che 
papers whether and why classified oacerial has been removed. 

Met described by this list is wcerial froa Weinberger's Oeparcaenc of 
Defense subject file, which is classified in sudi quantity that che entire 
sttbseries has been placed in che security vault. Information regarding che 
latter can be found in che aain register to the Weinberger Papers (boxes 622 
to 889) and in che various inventories of the 0(H> subject file. 

Also not described by this list are che classified iceas cheaselves. 
Invencories of che two 000 series represented, che appoincaenc and diary 
notes file and Weinberger's 1986 chronological file, are instead located at 
che beginning of each file in che papers. In che case of che 1986 
chronological file, they appear as well at che beginning of each monthly 
segaent. Another sec has been retained as part of the working index to ocher 
Weinberger 000 files kept in che vault. 
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Vcioberger Pmp«rs: Classifi«d Itaaa R«aov*d 

Container Nos . Concents 

OFFICE OF HANA6EMERT iKD BODGET, 1969-73 

I Subject file, 1969-73 

Budget 

Fiscal Year 
1973 

Supplemental items (folder 1} 

Confidential Statement of Employment and Financial 
Interests 

Council of Economic Advisors 
Defense, Department of 
Information leaks 
Office of Economic Opportunity 
Personnel data book, June 1970 
Revenue sharing 

Desk file, 1971 (folder 2) 

State, Department of 
Stockpiles (folder 1) 

Trips 

June 1971 
Wage-price freeze 
Budget reduction 
White House 

General (folder 2) 


DEFABIMERT OF BEAUB, EDOCAIIOB, AND BELFABE, 1972-75 
General File, 1972-75 

Confidential Statement of Employment and Financial 
Interests 

Joint Drug Cabinet Committee meeting, 1973 
Speeches, Trips, and Meetings, 1973-75 
Speeches 

Jan. 26-28, 1975 
Trips 

Foreign 

Aug. -Sept. 1973 

U.S.S.R. and Poland 
General (folder 1) 

May 3-11, 1974 

Australia and New Zealand 
May 2-9, 1975 

Australia and New Zealand 
General 
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Vcinb«rger Papers: Classified Iceas Reaoved 

Container Ves » Concents 

DEPASIKENT OF DEFENSE. 1980-87 

Traasicien. 1980-81 

Idea suggestions (folder 2} 

Appeiacaeae aad diary file, 1981-87 

White House, cabinet, and ocher ii^ortanc aeecing notes 
Sec B (photocopies of originals not in collection} 

1981 (folders 1-2) 

1982 (folder 1) 

1^83 (folder 2) 

1984 (folders 1-2) 

1985 (folders 1-2) 

1986 (folder 3) 

1987 (folders 1-3) 

^ Chcoaologleal File. 1986 



Jan.-May 12 (8 folders) 

*2 

May 13-July 22 (8 folders) 


July 23-Sepc* 30 (8 folders) 


Oct. -Dec. (8 folders) 
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CASPAR V. VEIKECRGER PAPERS 

Classified Porcioo 
Departoent of Defease: Subject File 


The subject file portion of the Deparcaent of Defense series in the 
Weinberger Papers has been removed froa general circulation because the bulk 
of Che oacerial consists of classified governnent docucents. The file extends 
from box 622 to box 890 and is described in the container list of the 
collection. A duasy sheet indicating the containers' removal has been placed 
in the physical space on the shelf between boxes 621 and 891. 

Preceding the DOD subject fila for each year is an index or inventory of 
the documents for that year. Listed sequentially, in tha order of their 
arrangement, documents are first cited by control nueber (when there is one) 
and then by concent, date, authorship, etc. Entries are grouped 
alphabetically by subject as described in the container list of the 
collection. 

Copies of the DOD subject index have also been interfiled among the 
appropriate topical categories. At the front of folder one of the 1981 
Central America file, for example, is Che inventory for all the items of all 
the folders under chat title for the .year. The interfiled index is of 
special importance because of annotations indicating the sensitivity of 
certain classified documents. Separated from the main group of classified 
material are three categories of items: top secret documents, secret 

restricted data, and cop secret restricted data. As noted on the inventories 
where they appear, one asterisk indicates removal to a separate location of 
cop secret material, two asterisks for removal of secret restricted data, and 
three asterisks for removal of top secret restricted data. Staff and readers 
wich permission to use che Weinberger Papers can refer to separate inventories 
of Che three cost sensitive categories for information regarding their extent 
and character. 

A third sec of DOD subject file indexes consists of a working index used 
during processing and retained as a caster listing of the items' 
classification. The working index is not for circulation and not part of che 
collection. It is a reference/processing tool. .Noted before each entry on 
the working index is che current standing of the material cited. A hyphen 

next to an entry indicates the material is unclassified. A "c" before 
the item indicates the material has been declassified according to 
instructions on che documenc(s). Ocher markings signify che following: "c" 
means cenf idenciali "s" means secret; "fro" means formerly restricted data; 
"ts" with a red line drawn through means top secret material; "srd" crossed in 
red means secret restricted data; and "csrd" boxed in red means cop secret 
restricted data. Red has been used to alert staff quickly to sensitive items 
removed for special handling. 

N6: Most documents listed in the subject file indexes contain more 

material than is cited. Briefing books, for instance, consist of many items 
brought together as one unit and listed as a single document. In creating the 
various classifications which appear within, che procedure followed has been 
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to race the whole eccordlng co the oosc sensitive part. If even one page of 
one itea is top secret, then the doeuaent as a whole has been given a top 
secret designation. Similarly, if only one iten in a packet of 
correspondence is confidential, the whole packet has nonetheless been 
described as confidential. 
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1917. Aug. 

1933 

1938 

1941 
1941-45 

1942 
1945-47 
1947-69 

1952-58 

1958 

1959- 68 

1960- 62 

1962-64 

1967- 68 

1968- 69 


Biogruphleal Noc« 


18 Born, San Francisco, CA. 

Graduacad, San Francisco Polycochnic High School 

Graduated, Harvard College 

LL.B., Harvard Lav School 

U.S. kcmf 

Married Jane Dalton 

Lav clerk, O.S. Judge Vllliau E. Orr 

Practiced lav vith firm of Heller, Ehraan, White & 
HcAuliffe (partner, 1959-69) 

State Asieablyaan, California Legislature 

Unsuccessful candidate to become Republican nominee 
for Attorney General of State of California 

Nevspaper columnist on California politics and 
government 

Moderator of television program, "Profile: Bay 
Area," RQED, San Francisco 

Vice chairman. Republican Central Committee of 
California 

Chairman, Republican Central Committee of California 

Chairman, Commission on California State Government 
Organization and Economics 

Director of Finance, State of California 
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1970 

1970-72 

1972 - 73 
1973 

1973 - 75 
1975-80 

1978-79 

1981-87 

1988 - 


3 

Chairman, Federal Trade Commission 

Deputy Director, Office of ISenasement and Budce: 

Director, Office of Management and Budget 

Counselor to the President for Human Resources 

Secretary of Health, Education, and Welfare 

General counsel, vice president, and director, 
Bechtel Group of Companies 

Member, State of California Commission on Government 
Reform 

Secretary of Defense 
Publisher, Forbes Magazine 
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Scop* and Coatcat Moca 


The papers of Caspar W. Veinberser span chc years 19l(^ co 1967, vlch che 
bulk of Che iceas eoncencraeed in the period 1951 co 1987. The colleccion 
focuses on his career in California scace politics and che federal 
govcrnacnc, but also includes faaily papers, files froa a private legal 
praccice, and considerable aacerial relacing co his work in public television, 
as a San Francisco Bay Area newspaper coluanisc, and with che Bechcel Group of 
Companies as che incernacional conscruecion fira's vice president and general 
counsel. Featured are lengchy records of his cabinec positions under 
Presidents Nixon and Ford between 1970 and 1975 and froa 1981 to 1987 when he 
was President Reagan's Secretary of Defense during a period of rapid increase 
in ailicary expenditures. His earlier Uaahingcon poses involved seines as 
Deputy Director and then Director of che Office of Manageaenc and Budget and 
two years as Secretary of Health, Education, and Half are before and after che 
resignation of Richard Nixon following che Vacergace scandal. Prior to 
holding these positions, Weinberger had served briefly as head of che Federal 
Trade Commission in 1970. 

Included in che papers are appointment books, diary notes and ocher 
Jottings; personal, general, and business correspondence; legislative and 
political matter; and subject files, financial data, television scripts, 
newspaper columns, book reviews, texts of speeches, and assorted printed 
matter. Files related co Weinberger's service as Secretary of Defense 
consist mainly of photocopied duplicates rather chan original itesM. Most are 
classified government documents and cannot be served to che general public. 

Weinberger's early interest in politics is demonstrated by scrapbooks and 
other items he kept about national affairs while a student at San Francisco 
Polytechnic High School in the 1930s. He was a star pupil whose commencement 
oration on che nobility of policies (texts of which survive among his 
childhood ottterials) anticipated his first run for public office as a 
Republican candidate for the California State Assembly in 1952. He won in a 
Bay Area eoncest, and his fe«r consecutive terms in Sacramento are 
meticulously recorded in legislative files for che period. Noted statewide 
for his efforts to reorganize California's Alcoholic Control Board, 

Weinberger competed for a spot on che 1958 GOP ticket as scace attorney 
general but lost in the primacy to a more conservative challenger. His files 
trace some of che ideological and organizational issues involved, shifting 
subsequently to the crucial years between 1960 and 1964, when as vice chairman 
and later chairman of che Scace Republican Central Commictae he shepherded che 
state party through various factional struggles culminating in che ascendance 
nationally of che so*-called Goldwater wing of che GOP. Correspondence from 
che period foreshadows che Washington administrations of Nixon and Reagan, in 
chat letters and related material concern che pre-presidencial careers of both 
future chief executives and their various California and Sunbelt supporters. 
Among the more frequent or prominent letter writers are Goodwyn Knight, 

Robert Finch, John Tower, Barry Goldwater, Kelson Rockefeller, William P. 
Clark, George Mu^hy, George Christopher, and William F. Knowland. 

Journalism and che news media were Weinberger's second interests, and 
after leaving che scace assembly he began ten years as moderator of "Profile: 
Bay Area," a public affairs program on San Francisco public television station 
RQED. The production is fully documented with scripts, correspondence, and 
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rclxced oactcr* Also well covertd is s syndlcstsd newspaper colunui he wrote 
from 1958 to 1966 titled "Calif omie Coaaentaiy." 

In 1966, Chen Governor Reagan appointed Weinberger to be California State 
Finance Director. Weinberger's papers are thereafter arranged by career 
episode, with general and personal correspondence for a given period 
congregated under position title. Students 'of the Nixon White House cart turn 
first to the FTC segment to trace Weinberger's initial Washington connection, 
after which considerable information is available in 0MB files on critical 
budgetary and fiscal macters for the 1971 to 1973 period. As HEW secretary, 
Weinberger grappled with welfare reform, abortion, and affirmative action in 
education, issues extensively treated with other topical and policy >|uescions 
under the HEW heading. Already during his FTC-OMB appointments, Weinberger 
began keeping terse '-journal notations or diary notes of important evexTca and 
meetings. These notes can be used with various White Rouse, cabinet, and 
other subject files to glean highli^ts of Ills contributicn' to the Nixon-Ford 
presidencies. Themes of significance in addition to topics already mentioned 
range from Nixon's 1973 attesqit to reorganize the Executive Branch (material 
on this is concentrated in a file on Weinberger's ephemeral post as Counselor 
of Human Resources), to such ongoing Issues as the federal budget deficit, 
social security funding, and increased health care costs. 

At Bechtel from 1975 to 1980, Weinberger refocused on California and 
private business interests. He was still oriented toward national policies, 
however, with the goal after the election of Jimmy Carter being the return to 
Che White House of a Republican administration. To this end, Weinberger 
Joined the Reagan team well in advance of the former governor's 1980 campaign, 
and in the Bechtel files is correspondence and commencazy important to the 
sweep chat cook both to Washington. Subjects of interest tend coward 
diplomatic and military topics rather chan the previous concentration on 
domestic affairs, with U.S.-*Soviec arms negotiations and the 1979-80 Iranian 
hostage crisis among the principal items considered. 

Department of Defense files in these papers begin with transition 
material documenting the Reagan Adainiscracioa's first steps in military 
leadership. Ocher series from this period include appointment records and 
diary notes, a private file of miscellaneous correspondence, and a large group 
of subject files. Notable among the appointment data is a special category of 
White House, cabinet, and ocher important meeting notes containing the Defense 
Secretary's handwritten jottings and sometimes chose of Reagan and Vice 
President George Bush. Writings by his superiors are brief and infrequent but 
Include choice comments as well as amusing sketches. 

The most substantive of the Defense Department materials is an extensive 
subject file organized, copied from originals at the Pentagon, and indexed by 
his staff. Treated within yearly alphabetical groupings are Che great and 
small events of world affairs during the 1980s, including information on the 
character and opinions of the major individual participants. Among the score 
or more incidents and developments covered are U.S. -Soviet nuclear weapons 
discussions, the invasion of Grenada, the Falklands War, various crises in 
Lebanon, American policy toward Nicaragua, relations with NATO, U.S. attacks 
on Libya, terrorism, and the Iran-Contra affair. Budgetary and managememt 
issues are recurring topics as well, especially in relation to 0MB Director 
David Stockman and leading policy shapers in Congress, while another episode 
covered is the aftermath of the March 1981 assassination attempt on President 
Leajan. The file as a whole is characterized by documentation of every sort. 
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oiueh of Ic clasaified, including correspondtnce vich world leaders, nenoranda 
of convarsaciona, neooranda becvcan cabinet and ocher execucive**level 
officiala, diplooacic and military cablea, briefing data, minutes or synposes 
of 

Uhice House and National Security Council meetings, and reports (political as 
well as military) regarding the spectrum of U.S* interests on the 
international scene* 

Prominent correspondents whose names have not been cited above include 
Spiro Agnew, Richard Armicage, Menacham Begin, Frank Carlucci, Peter Lord 
Carrington, Uilliam J. Casey, William J. Crowe, Ring Fahad, Indira Gandhi, 
Mohamed Abdul Halim Abu Ghaaala, Alexander M. Haig, Charles Hernu, Michael 
Heselcine, Ring Hussein, Fred C. Ikle, Helmut Rohl, Yuko Rurihara, Robert 
McFarlane, Mohamed Hosni Mubarak, John M. Poindexter, Richard Perle, Colin 
Powell, Elliott Richardson, Yitzhak Shamir, Ariel Sharon, Bernard W. Rogers, 
George P. Shultz, Giovanni Spadolini, Margaret Thatcher, John Vessey, and 
Manfred Uoemer, 
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Container Hog» Series 


1-5 


5-12 


13-116 

13-92 


93-104 


105-116 


Facily and Childhood Papors, 1910-79. 

Correspondence, legal papers, school aacerials, 
photographs, early business iteas, scrapbooks, printed 
matter, and various aiscallany. Organized alphabetically 
by type or topic of aaterial. 

Uw Office, 1927-55. 

Corrrespondence, oeaoranda, briefs, writs, notes, and 
ocher material concaming Weinberger's law practice, 
mostly from the period 1948-52. Organized alphabetically 
by case or subject. 

California State CoeeriManr, 1951-79. 

Legislative Assembly, 1951-58 

Correspondence, memoranda, bills, notes, charts, 
lists, legal data, and various printed aaterial 
pertaining to Weinberger’s duties in the California 
Legislative Assembly from 1952-58. Organized 
according to session and then by topic, type of 
material, or name of correspondent. 

Commissions, 1962-79 

Correspondence, memoranda, reports, bulletins, 
minutes of meetings, press aaterial, and related matter 
concerning Weinberger's chairmanship of the Commission 
on California State Government Organization and 
Economics ("Little Hoover Commission") and membership 
on the State of California Commission on Government 
Reform. Organized according to commission and 
alphabetically therein by type or topic of aaterial. 

State Director of Finance, 1968-69 

Correspondence, reports, appointment files, diary 
notes, invitations, speech material, and ocher files 
concerning Weinberger’s tenure as Director of 
California State Finance. Organized alphabetically by 
type or topic of material. 
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Container Xos « 
117-U7 

117-130 


130-131 


132-147 


148-200 

148-167 


167-180 


Series 

California PoUeies. 1951-66. 

Caapaigns, 1951-66 

Correspondence, oenoranda, calendars, photographs, 
financial items, press material, lists, notes, campaign 
advertisements, speech material, printed matter, and 
other material relating to various state and national 
political campaigns in which Weinberger was involved as 
a candidate or Republican Party official between 1952 
and 1966.- Organized alphabetically by office sought 
and chronologically by election therein. 

Radio Program: "People and Polities,” 1959-62 
Correspondence and scripts from a daily radio 
program Weinberger chaired to explain and promote 
Republican views on state and national political 
affairs. Organized according to type of material and 
chronologically therein. 

Republican State Central Committee, 1960-64 

Correspondence, memoranda, subject files, speech 
material, minutes of meetings, and other data 
documenting Weinberger's tenure as vice chairsMn and 
chairman of the Republican State Central Committee. 
Organized chronologically and then alphabetically by 
type or topic of material. 

California Public Affairs, 1957-68. 

General Correspondence, 1959-67 

Correspondence and related matter pertaining to 
Weinberger's activicies on behalf of various 
religious, philanthropic, educational, and other 
private and public institutioas-in San Francisco and 
elsewhere during the period between his duties as 
state assemblyman and sub:tequenc state and national 
office. Organized alphabetically by type or topic of 
material. 

Newspaper Column: "California Commentary," 1958-66 
Correspondence, drafts and printed copies of 
columns, and financial and other outerials documenting 
Weinberger's semi-weekly newspaper articles about 
California state government. Arranged alphabetically 
by type of material and chronologically within. 
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Container Nos . 
148-200 

180-200 


201-216 


217-304 

217-221 


221-231 


231-293 


Series 


California Public Affairs, 1957-68 (conelnued). 

Television Programs, 1959-68 

Correspondence, scripts, lists, and printed matter 
relating to public television programs hosted by 
Weinberger on station KQEO in San Francisco* Topics 
were political and social issues affecting California 
and the nation. Organized alphabetically by type of 
material* 

Federal Trade CnMl salon, 1970-71. 

Correspondence, memoranda, appointment files, lists, 
articles. Congressional tescimony, diary notes, subject 
files, invitations, press macerial, speeches, printed 
matter, and miscellaneous data regarding Weinberger's 
duties as Chairman of the Federal Trade Commission* 
Correspondence includes letters with legislators, 
government officials, and the general public* Arranged 
alphabetically by topic or type of material* 

Office of Management and Budget, 1969-73. 

Appointment and Diary Files, 1970-72 

Appointment books and diary notes recording 
Weinberger's personal and public activities while 
Deputy Director and Director of 0MB. Arranged 
alphabetically by type of material and chronologically 
within* 

Correspondence, 1970-73 

Correspondence with legislators, government 
officials, politicians, friends, acquaintances, and the 
general public* Includes attached and related matter. 
Organized into general and personal files and 
alphabetically therein* 

Subject File, 1969-73 

Correspondence, memoranda , charts, lists, minutes, 
of meetings, bulletins, briefing data, bills, press, 
material, reports, interviews, invitations, printed 
matter, and other miscellaneous macerial from 
Weinberger's tenure at 0MB. Alphabetically arranged by 
topic or type of material* 
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Conf InT Not. 
217-304 

293-304 


305-470 

305-318 


318-365 


365-405 


405-426 


427-451 


Strlts 


Office of Mcaage— nt asd lodgat, 1969-73 (eeaciauad). 
Speech File, 1970-73 

Texts of speeches aad related Better regarding 
their presentation, iaeluding notes, correspondence, 
invitations, aad prograas* Organised chronologically 
by dace of speech. Miscellaneous background eacerials 
appears at the end of the file and is arranged 
alphabetically by subject. 

Departaeat of Health, Edacaciea, aad Welfare, 1972-75. 

Appoincaenc and Diary Files, 1973-75 

Appoincaenc books, schedules, and diary notes 
recording Weinberger's personal and public activities 
while Secretary of HEW. Arranged alphabetically by 
type of aacerial and chroaologically within. 

Correspondence, 1973-75 

Congretulatory, Coagreseionel, general, and 
personal correspondence, including attached and 
appended aacerial. Arranged alphabetically by naae of 
correspondent within applicable segaencs. 

Reading File. 1973-75 

Reading file of letters sent. Organised into 
deparcaencal and personal segaencs, each arranged 
chroaologically, and a secretariat file consisting of 
alphabetical and chronological subgroups. The 
alphabetical subgroup contains both topical aad 
personal naae files. 

General File, 1972-75 

Correspondence, aeaoranda, reports, briefing 
aaceriel, alautes of aeecings, charts, lists, bills, 
invitations, and printed aetcer concerning the 
prograas, staff, aad operation of HEW. Arranged 
alphabetically by type or topic of aacerial. 

Subject File, 1972-75 

Correspondence, aeaoranda, bills. Congressional 
tesclAony, reports, briefing aecerial, press data, 
grant files, contracts, charts, lists, printed aatcer, 
and aiscellaneous files pertaining to sustantive 
functions of HEW. Organized alphabetically into 
priaary issue categories and arranged alphabetically by 
subtopic within. Aaong the principal categories are 
budget issues, civil rights, education, and national 
health care. 
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Container Nos . Series 

305-470 Oepartaent of Health, Education, and Welfare, 1972-75 

(continued). 


451-470 


471-472 


473-571 


Speeches, Trips, and Heatings, 1973-75 

Correspondence, texts of speeches and talks, trip 
itineraries, prograas, printed natter, and other 
material relating to Weinberger's appearances, visits, 
and attendance before and with public groups on behalf 
of HEW. Organized chronologically within speech, trip, 
and meeting categories. 

Ceunmelor to the President for Human Resources, 1973. 

Correspondence, reports, speeches, meeting material, 
printed matter, and miscellaneous items relating to 
President Richard Nixon's assignment of Weinberger as head 
of a new and short-lived executive office. Arranged 
alphabetically by subject or type of material. 

Bechtel Files, 1968-80. 


473-482 


482-508 


508-522 


522-564 


Appointment and Diary Files, 1975-80 

Appointment books, dsily schedules, diary notes, 
and telephone log books recording Weinberger's 
business, political, and personal activities while 
general counsel and vice president of the Bechtel 
Group of Coq>anles. Organized alphabetically 
according to type of files snd chronologically within. 

General Correspondence, 1976-80 

Correspondence and memoranda with attached and 
related matter. Arranged chronologically by year and 
alphabetically by topic or name of person therein. 

Chronological File, 1975-80 

Letters sent and some correspondence received. 
Arranged chronologically. 

Subject File, 1968-80 

Correspondence, memoranda, reports, articles, 
interviews, invitations, itineraries, minutes of 
meetings, lists, charts, press material, printed 
matter, and miscellaneous files concerning 
Weinbergers 's personal, business, and political 
activities during his career at the Bechtel Group of 
Companies. Includes related files from his 
appointments in Washington, D.C. , after 1968. Arranged 
alphabetically by topic or type of material. 
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Conf tn<r t»os . 
565-571 

565-571 


572-890 

572-576 


576-592 


592-607 

608-621 


i: 


Series 


Beehcel Files, 1968-80 (ceotioued). 

Speech File, 1975-80 

Texes of speeches end relaced oaccer regarding cheir 
presencacion, including notes, correspondence, 
invicacions, and programs. Background and press 
macerial precedes chronologically arranged eexes. 

Deparcaenc of Defease, 1976-87. 

Transicion Papers, 1980-81 

Correspondence, schedules, briefing macerial and 
nocss, invicacions, reports, topical files, printed 
maccer and miscellaneous items concerning the 
transition from President Carter and the Reagan 
administration. Organized alphabetically by topic or 
type of material. 

Appointment and Diary Files, 1980-87 

Appointmenc books, diary notes, activity logs, 
social calendars, telephone call sheets, and 
handwritten notes kept by Weinberger of White House, 
cabinet, and ocher i^orcant meetings he attended while 
Secretary of Defense. Organized alphabetically by 
type of file and chronologically within. White 
House and ocher important meetings notes are 
arranged in two secs, the second of irttich consists of 
photocopies of originals not in the papers. Included 
in the latter is an index of the notes compiled and 
photocopied by Weinberger's staff. 

Private File, 1976-87 

Correspondence, memoranda, minutes of meetings, 
invicacions, press items, reports, printed maccer, and 
miscellaneous data. Alphabetically arranged by subject 
or type of material. 

Chronological File, 1986 

Photocopies and a few originals of outgoing 
correspondence, memoranda, and related maccer for 
1986. A complete index of the file, compiled by 
Weinberger's staff at the Department of Defense, 
precedes the documents. The index and file are 
organized chronologically on a monthly basis, and 
copies of the index for each month are also filed 
prior to each calendar change. Included in the series 
are numerous classified items now removed from general 
use. Items withdrawn have been identified by 
ascerisk(s) next to the document control numbers on 
the monthly index sheets. 
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Container_^08. 

572-890 

622-890 


891-946 

891-892 


892-896 


897 


897 


Series 


Department of Defense, 1976-87 (Continued)* 

Subject File. 1981-87 (Classified). 

Photocopies and a few originals of correspondence, 
memoranda, reports, military orders, budgetary and 
administrative files, transcripts of high-level 
conversations, diplomatic exchanges, military cables, 
technological data, and numerous related files 
concerning Weinberger's tenure as Secretary of Defense. 
Organized chronologically by year and alphabetically by 
subject therein. An index of documents compiled by 
Weinberger's staff precedes the file for each year. 
Subject entries are also proceeded by indexes, with 
the pertinent sheets appearing at the front of the 
first folder on the topic covered* The entire series 
has been removed from general use because of its 
classified contents* 

Miseellaqr, 1948-87. 

Book Reviews by Weinberger, 1948-80 

Writings, correspondence, notes, printed matter, 
and other materials relating to the preparation and 
publication of book reviews* Arranged 
chronologically by appearance of review. 

Photographs, 1960-87 

Positive photographic prints and some negatives, 
primarily of Weinberger's public life. Organized 
chrono logically* 

Teaching File, 1949-61 

Correspondence, lecture notes, attendance charts, 
and miscellaneous items concerning Weinberger's 
presentations to California Bar Association meetings 
and college and university classes which he taught in 
San Francisco. 

Steep Ravine, 1961-72 

Correspondence, clippings, and miscellaneous 
material relating to the attempt by Weinberger and 
others to make Steep Ravine a California State Park. 
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ContalnjrJMo*. 

891-946 

898-946 

947 


U 


St1«s 


Mlsc«ll 4 iij, 1948-87 (Coaelouad). 

Printed Hatter, 1951-80 

Clippings and other printed natter regarding 
Udinberger, organized on a aonthly or yearly basis. 

Oversize, 1934. 

Scrapbook concerning nationel politics kept by 
Weinberger as a child, renoved from the family papers 
because of its size. 
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63 

Container ?<os . Contents 

BECBIEL FILES, ISSS-SO (Coatinaed) 

564 Sobjact file, 1968-80 

Hlscellaneoui 
SpMch file, 1975-80 

Sencral background aatcrial 
1975-76 (4 folders) 

565 1977-80 (2 folders) 

Press aaterial, 1975-76 (2 folders) 

566 Speeches 

Aug. 24. 1975-June 5, 1976 (10 folders) 

567 June 10, 1976-Feb. 11, 1977 (15 folders) 

568 Feb. 23-Sept. 19. 1977 (10 folders) 

569 Oct. 13, 1977-Dec. 12, 1978 (14 folders) 

570 Jen. 17-Sept. 13, 1979 (16 folders) 

571 Sept. 24, 1979-Nov. 18, 1980 (15 folders) 


DEPAXIlfEMT OF OBFENSB, 1976-87 

572 Traaaltlea papers, 1980-81 

Conflraation aaterial 

Notebook for (^ngresslonal hearing, Dec. 19, 1980 
(2 folder's) 

Hiscellaneotts (2 folders) 

Daily schedule 

Foreign Policy Advisory Group 
Idea suggestions 
(1 folder) 

573 (2 folders) 

Inaugural natters 
Invitations accepted 

Office of Manageaent and Budget position paper 

Personal natters 

Referrals 

574 Spending Control Task Force 

Spending reduction recoaaendations (3 folders) 
Thank-you letters 
(1 folder) 
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84 

Container Nos* Contents 


DEPARTMENT OP DEFENSE, 1976-81 (Continued) 


575 

Transition, 1980-81 
Thank-you letters 
(1 folder) 
Miscellaneous 
(4 folders) 


576 

(1 folder) 

Appoincaenc and diary file, 1980-87 
Appointment books 
1981 (2 volumes) 


577 

1982 (3 volumes) 


578 

1983 (3 volumes) 


579 

1984 (3 volumes) 
19C5 

(2 volusei^) 


580 

(i volume) 

1986 

Diary notes 

Dec. 1980-Mar. 1981 (2 folders) 


581 

Jf. 

Apr. 1981-June 1982 (5 folders) 


582 

July 1982-Sept. 1983 (5 folders) 


583 

Occ. 1983-Dec. 1984 (5 folders) 


584 

Jan. I9o5-Mar. 1986 (3 folders )~^ 
Apr. 1986-Sept. 1987 (6 folders) / 

13 

585 

1 9 if 1 V • 

^3 ^ 

586 

Oct. 1987 

Official log of activities 

Jan. 1981-Juae 1983 (5 folders) 

587 

July 1983-June 1986 (6 folders) 


588 

July-Dee. 1986 



Social engagements calender (Caspar and Jane 
Weinberger) 

1981-36 (6 folders) 

1987 

Telephone call sheets, 1981-66 (6 folders) 
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Container Nos* Contents 


DEPABIMEHI OF DEFENSE, 1976-87 (Continued) 


590 

591 

592 

593 

594 


Appeincacne and diary file, 1980-87 

White House, cabinet, and other important oeeting notes 
Set A (originals) 

1981-87 and undated (9 folders) ,v^^) 

u % 

B (photocopies of originals not in collection) 
Index, 1981-87 V 

1981-84 (9 folders) 


- e 


Set 




1985-87 (8 folders) 
Prlence file, 1976-87 

Aaerican Ditchley Foundation 
(1 folder) 


rt.-r 

Hit {Ir'i 5 


(2 folders) 
Bechtel, 1980-85 
Biographical data 
Boards 


Bohemian Club (3 folders) 
Churchil liana 


595 Clubs 

Correspondence 

Personal 

1981-May 1983 (3 folders) 


596 

June 1983-1985 (4 folders) 

597 

1986 

Thank-you letters 

1981-April 1984 (5 folders) 

598 

May 1984-1985 (4 folders) 

599 

1986 

Miscellaneous 

Feb. 1981-Apr. 1983 (4 folders) 

600 

May 1983-1984 (5 folders) 

601 

1985-86 (4 folders) 
Council on Foreign Relations 
Duncan, Virginia B. 
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AFFIDAVIT 

I, WILLIAM H. TAFT, IV, being duly sworn, do 
depose and state as follows: 

1. I am the United States Ambassador to HATO 
and have served in that position since 1989. From 1984 - 
1987, I was the Deputy Secretary of Defense under 
Secretary of Defense Caspar H. Weinberger. From 1981 - 
1984 I served under him as General Counsel of the 
Department of Defense. I also served in government with 
Secretary Weinberger at the Office of Management and 
Budget as his executive assistant from 197Q - 1973 and as 
his executive assistant while he was Secretary of the 
Department of Health, Education and Welfare from 1973 - 
1975 . 

2. In my capacity as Deputy Secretary of 
Defense, I worked closely with Mr. Weinberger. We 
routinely discussed important policy matters and kepi: each 
other fully informed of such matters. 

3. I did not learn until the fall of 1986 
through media accounts that Israel had sold American- 
supplied arms to Iran in the fall of 1985. Based on my 
personal and professional relationship with Mr. 

Weinberger, I feel certain that had he been aware of the 
Israeli shipments to Iran prior to the fall of 1986, he 
would have informed me in the course of our discussions of 
the American shipments to Iran which occurred in the first 
part of 1986. 
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4. I am aware that documents indicate that I 

was present at a meeting on October 4, 198?/ with CIA 
Director William Casey/ his Assistant John McMahon and 
Secretary Weinberger. I have reviewed Secretary 
Weinberger's diary notes for October A, 1985/ which 
reflect a breakfast meeting with Messrs. Casey/ McMahon 
and me. See Attachment A. The notes state: "Ollie 

North's negot. with Iranians - Told them na U.S. arms to 
be sold or given to Iran.” While I do not recall this 
meeting/ this statement reflects Secretary Weinberger's 
consistent position which was to oppose any transfer of 
arms to Iran. 

5. I also have been advised that according to 
Hoel Koch/ who was a Deputy Assistant Secretery of Defense 
under Richard Armitage/ Mr. Koch attended a meeting in 
January 1986 with Secretary Weinberger and me. Mr. Koch 
reportedly asked during the meeting whether anyone would 
go to jail as a result of the decision to send American 
arms to Iran. I do not recall any discussions of criminal 
liability regarding the sale of arms to Iran which had 
been approved by the President. 


2 
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6. I do not recall anyone at any meeting ever 
suggesting that direct U.S. sales of weapons to Iran 
should be authorized because this was merely an extension 
of the policy of allowing Israel to sell American-made 
weapons to Iran. 

7. I recall that Secretary Weinberger may have 
raised questions surrounding the legality of the sale of 
arms to Iran after he learned in January 1986 that the 
President had directed such sales in the future. At all 
times. Secretary Weinberger was adamantly opposed to the 
policy of selling arms to Iran and sought to delay 
implementation of that policy by raising all possible 
objections that could be made. However, Mr. Weinberger 
was not responsible for giving legal advice on these 
matters as this was the responsibility of the Attorney 
General of the United States. 

8. In January 1986, after the President 
directed the sale of arms to Iran in the future. Secretary 
Weinberger delayed implementation of this policy for 
approximately two weeks because of his staunch opposition 
to the policy. 
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9. At the time that Congress began 
investigating the Iran-Contra matter, and throughout 
various other investigations of this matter, I recommended 
that the Department of Defense fully cooperate with all 
investigations. It also was Secretary Weinberger's 
steadfast and unwavering position that the Department of 
Defense fully cooperate with the investigative bodies and 
provide all documents requested. It was our view at the 
Department of Defense that we had opposed the policy of 
selling arms to Iran and that we would cooperate fully 
with all investigations. I firmly believe that the 
Department of Defense, including Secretary Weinberger, 
cooperated fully with all investigations concerning the 
Iran-Contra matter. 

10. Based upon my close working relationship 
with Secretary Weinberger, including my knowledge of his 
demanding schedule and work practices, I can state that he 
would not have searched his files personally for documents 
responsive to requests. Instead, he would have relied on 
his assistants to handle such matters. In fact, in 
responding to requests for documents from my files, I made 
files available for others to conduct the document review. 
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11. I have known Secretary Weinberger for 
approximately 20 years. I know Secretary Weinberger to be 
a person of the highest integrity and honor who has served 
the United States for nearly four decades. Secretary 
Weinberger is a man of his word. 



Subscribed and sworn before 
me this 14th day of April 1992. 



Notary Public THOMAS J. *, i::rnaN 

Consul at Unii<sd fitafe g 
of America 

My commission expires: 
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TAB-E 

STATatBHT OF CASPAR WEINBERGER 

I an deeply troubled and angry at this unfair 
and unjust indictment. A terrible injustice has been 
done to my family and to me. 

I vigorously opposed the transfer and sale of 
arms to Iran and fought it at every turn inside the 
Administration. As everyone knows, I strongly disagreed 
with President Reagan on this issue. 

I fully cooperated with every aspect of the 
investigations conducted by Congress and the Office of 
Independent Counsel. I even gave the Office of 
Independent Counsel access to all the papers they 
requested which have been at the Library of Congress for 
many years. At no time did I ever knowingly misrepresent 
the facts or deceive Congress or anyone else. 

In order to avoid this indictment, I was not 
willing to accept an offer by the Office of Ind^>endent 
Coiinsel to plea to a misdraneanor offense of which I was 
not guilty, nor was I willing to give them statements 
which were not true about myself or others. I would not 
give false testimony nor would I enter a false plea. 
Because of this refusal, which to me is a matter of 
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conscience, I have now been charged with multiple 
felonies. 

The decision to indict me is a grotesque 
distortion of the prosecutorial power and a moral and 
legal outrage. 

I am innocent and will fight this injustice to 
the end with the assistance of my counsel, Robert Bennett 
and Carl Rauh. 

Because this matter is now in the Courts, I am 
told by my attorneys that I should have no further public 
comment until the matter is finally resolved. 

For that reason, I am sorry to say I will not 
be able to follow my usual practice and answer your 
questions. Thank you for your attention. 
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